TO THE HISTORY OF THE TENTH, CONGRESS. 


COMPRISING THE MOST IMPORTANT DOCUMENTS ORIGINATING DURING THAT CON- 
oes" GRESS, AND. THE PUBLIC ACTS PASSED BY IT. tease “tbe 


X GREAT BRITAIN.. as ` His Majesty, though unwilling to follow the 


Bite anes ee Ahn a example of his enemies, by proceeding to an ex- 
Communicated io Congress by the Message of Octo-| tremity so distressing to all nations not engaged in 
[Communi g her 87, 1807) Ss Be of . | the war, and carrying on. their accustomed trade 5 


yet feels himself bound by.a due regard to the 
just defence of the rights. and interests of his 
people, not to suffer such measures to be taken by 


_» The following is an; extract from that Message: 
» Po: former violations: [by Great Butta} of 
maritime rights another is now added of very ex- the enemy, without taking some steps òn his part 
ive effect. The Government of that nation |. hashes g some steps part, 
kas izene aa Order interdieting a trade by nus |10 7eua i, iolence, and ore yp ther 
ê ‘port: in amity with them jan ae : papas teh 
beng now at at with every nation. on the Air neo cease pps the American Oon, 
lantie ad es seas; gur m are re- | Majesty has, therefore, tndged it ezpedient to or- 
uired to-sacrifice- their cargoes at the first ports | 37 rE 2 
they oeh or toreturn home without the benefit der, that no ee an e Permitted to AT 
of returning to anyother market, Under this Helse a por s another, boti, va i ports a 
new law of the ocean, our trade on the Mediter- ilies” °, hall b in Prat unde ne Tance oe er 
càn has been.eweptaway by seizares and con- | 9.105, 0Y „Shall be 80, far Under their control, as 
ee a paway oy has b that British vessels may not freely trade thereat $ 
demnations, and that in other seas has been | and that the commanders of His Majesty’s ships 
threatened with the same fate. of wat and privateers have been instructed to 
v : warn every neutral vessel, coming from any such 
Note communicated by Lord Howick to Mr. Monroe, | port, and destined to another such port, to discon- 
eee dated tinue her voyage, and not to ped to any such 
i SOO. DOWNING STREET, Jan. 10, 1807. | port; and every vessel, after being so warned, or 
The undersigned, His Majesty’s principal Sec- | #0 reanl eah from any puea Port, anter a 
retary of State for Foreign Affairs, has received phic information of this His Majat Saar. 
His Majesty’s commands to acquaint Mr. Monroe ceiving hall De found S E ajesty’s order, 
that the French. Government having issued cer- which sib e found proceeding y another such 
tain orders, which,*in violation of the usages of ee ee ee er ant to- 
war, purport to prohibit the commerce of all neu- DE aaa g ee a m ‘ i 
tral nations with His Majesty’s dominions, and | ‘#W/0" p orized 3 4 i if me a f 
also to prevent such nations from trading with hagas PALLONE, ld ẹ awr Moat pe 
any other country in any articles, the growth, pro- a ty aa are. oe at he Neneh oad 
duce, or manufacture of His Majesty’s dominions:| 18e Q iwi rapes owers, br e adopted, an 
And the said Government having also taken upon | execute h wit oe i hia s attempting to 
itself to declare all His Majesty’s dominions to be violate the said order after this w OWICK. 
in a state of blockade, at a time when the fleets . 
of France and her allies are themselves confined 
within their own ports by the superior valor and 
discipline of the British navy: s 
Such attempts on the part of the enemy, giving 
to His Majesty an unquestionable right of retal- 
iation, and warranting His Majesty in enforcing 
the same prohibition of all commerce with France, 
which that Power vainly hopes to effect against 
the commerce of His Majesty’s subjects, a prohi- 
. bition which the superiority of His Majesty’s 
naval forces might enable him to support, by ac- 
tually investing the ports and coasts of the enemy sa] } 7 
with numerous squadrons and cruisers, so. as to | maritime and commercial despotism, England 
make the entrance or approach thereto manifestly | derives immense resources for carrying on a war 
dangerous : l whose object is to destroy the commerce whicy 


SPANISH DECREE. 


[tRaNsLaTION.] 

By the greatest outrage against humanity, and 
against policy, Spain was forced by Great Britain 
to take part in the present war. This Power has 
exercised over the sea and over the commerce of 
the world, an exclusive dominion. Her numer- 
ous factories disseminated through all countries 
are like sponges which imbibe the riches of those 
(countries) without leaving them more than the 
appearances of mercantile liberty. From this 
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belongs to each State from its industry and-situa- 
tion. Experience has proved that. the-morality 
of the British Cabinet has no hesitation as to the 
means, so long as: they lead to the accomplish- 
ment of its designs; and- while this Power can 
continue to enjoy the fruits of its immense traf- 
fic, humanity will groan under the weight of a 
désolating war. To put an end-to this, and to 
attain a solid peace, the Emperor of the French 
and King of Italy issued a decree on the 2ist of 
November last, in which, adopting the principle 
of reprisals, the blockade of the British isles is 
determined on; and his Ambassador, his Excel- 
lency Francis de Beauharnois, Grand Dignitary 
of the Order of the Tron’ Crown, of the Legion of 
Honor, &c., &e., having communicated this đe- 
eree'to the King our master, and His Majesty 
being desirous to co-operate by means sanctioned 
by the rights of reciprocity, has been pleased to 
authorize His Most Serene Highness the Prince. 
Generalisimo of the Marine, to issue a circular of 
the following tenor: 


‘“ As soon as England committed the horrible: 


outrage of intercepting the vessels of the Royal 
marine; insidiously violating the good faith with 
which peace assures individual property and the 
tigate of nations, His Majesty considered him- 
self in a state of war with that Power, although 
his Royal soul suspended the promulgation of the 
manifesto until he saw the atrocity committed 
by its seamen sanctioned by the Government of 
London. From that time, and without the ne- 
cessity of warning the inhabitants of these king- 
doms of the circumspection with which: they 
ought to conduct themselves toward those of a 
country which disregards the sacred laws of prep- 
erty and the rights of nations, His Majesty made 
known to his subjects the state of war in which 
he found himself with that nation. All trade, all 
commerce is prohibited in such a situation; and 
no sentiments ought to be entertained toward 
such an enemy which are not dictated by honor, 
avoiding all intercourse which might be consider- 
ed as the vile effect of avarice operating on the 
ee of a nation which degrades itself by 
them. 

“His Majesty is well persuaded that such senti- 
ments of honor are rooted in the hearts of his 
beloved subjects; but he does not choose on that 
account to allow the smallest indulgence to the 
violators of the law, nor permit that, through ig- 
norance, they should be taken by surprise—au- 
thorizing me by these presents to declare that all 
English property shall be confiscated whenever it 
is found on Tanni a vessel, although a neutral, if 
the consigament belongs to Spanish individuals. 
So likewise wili be confiscated all merchandise 
which may be met with, although it may be in 
neutral vessels, whenever it is destined for the 
ports of England or her isles. 

“ And, finally, His Majesty, conforming himself 
to the ideas of his ally, the Emperor of the 
French, declares in his States the same law, 
which, from principles of reciprocity and suitable 
respect, His Imperial Majesty promulgated under 
date of the 2ist November, 1806. 


a nt 


“Theexéeution of this determination of His 
Majesty belongs to the chiefs of provinces, of de- 
partments, and of vessels, (baxeles,) and commu- 
nicating it to them, in the name of His Majesty, 
I hope they will leave no room for his Royal dis- 
pleasure. God preserve you many years, 

; , : roe {THE PRINCE. 


‘# Generalissimo of the Marine, 


“ Ananzupz, Feb. 19, 1807.” 


[Reported to the House November 17, 1807.] 
Report relative to aggressions within our ports, 

and violations of our jurisdiction, ~~ 
The Committee to whom was referred so much 
of the Message of the President of thé United 
States as relates to‘aggressions committed within 
our ports:and waters by foreign ‘armed vessels; to 
violations. of our jurisdiction, and: to. the meas- 
ures necessary for the. protection of our. ports and 
harbors, report, in part: ` MET a perm 
That, participating deeply in’ the general sen- 
sibility.excited by the outrage committed” upon 
the United States frigate Chesapeake by the Brit- 
ish ship of war Leopard, on the: 22d’ June ‘last; 
and feeling it to be their duty to-collect and _pre- 
sent to the view of this House without delay, all 
the facts relating to that atrocious act.of aggres- 
sion, they directed their first attention to that im- 
portant subject, and have obtained from the State 
and Navy Departments: the documents. herewith 
presented, from which they are-authorized to make 
the following statement, viz: 

That the United States frigate Chesapeake, be- 
ing ordered on a eruise,to the Mediterranean Sea, 
under the command of Commodore James Bar- 
ron, sailed from Hampton Roads on the 22d June 
last past, having on board a crew of more than 
three hundred and seventy men, and completely 
equipped with everything necessary for such a 
ship of war, sailing on such a cruise; a 

That, in proceeding to sea from Hampton 
Roads, she passed a British squadron, at anchor 
in Lynnhaven Bay, who, at the time of her pass- 
ing them, were making signals to each other 3 
That the British ship of war Leopard, of 50 
guns, one of the squadron then at anchor within 
the limits of the United States, weighed imme- 
diately after these signals were thrown out, and 
stood to sea; 

That, at half past 3 o'clock in the afternoon of 
the same day, at the distance of three leagues 
from Cape Henry, which was then bearing N. W. 
by W., the Leopard came up with the Chesa- 
peake, backed the main-top-sail, and spoke: her; 
when Commodore Barron, to promote her conve- 
nience, understanding her commander to say he 
had a communication to make which he would 
send on board, ordered the Chesapeake hove to; 
That an officer was accordingly sent from the 
Leopard to the Chesapeake, who, on his arrival, 
presented to Commodore Barron a note from the 
Captain of the Leopard respecting some desert- 
ers from some of His Britannic Majesty’s ships, 
supposed to be serving as part of the crew of the 
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Chesapeake, aud- enclosing a copy. of ‘an: order 
from Vice Admiral Berkely, requiring and direct- 
ing the‘conimanders of His Britannic Majesty’s 
ships and vessels under his command, in case of 
iiei ith the American frigate Chesapeake 
a anid without the limits of the United States, 
‘such order to the Captain of ber, and-to 
earch: his ship for the deserters’ from 
ain ships therein named, and to:proceed and 
sédrcl for the same; and‘if'a similar-demand- is 


made by the American, he is permitted to search | 


for deserters from’ their ‘service, according to the 
customs and usage of civilized. nations on terms 


other; agiong’ the documents received from the 

Départinent of State; Nò. 73] eee 

That Commodore Barron gave to these com- 
munications aii ‘answer purporting that he knew 
of no such men as were: described; that-the re- 
cruiting officers for the Chesapeake had been par- 
ticularly instructed -by the Government, through 
him, not to enter any deserters from His Britan- 
nie Majesty’s ships; that. he knew of none such 
being in her; that he was instructed never to per- 

“mit. the crew of any ship under his command to 
be mustered by-any officers but her own ;. that he 
was disposed to preserve-harmony, and hoped his 
answer would prove satisfactory. [See No. 2, in 
document A. ; 
«. That the. Leopard, shortly after this answer 
was received by her. commander, ranged along- 
side of the Chesapeake, and commenced a heavy 
fire.on. her; 

:, That, when the attack on the Chesapeake com- 

-menced, some of her guns were not securely fit- 
ted in their carriages; some. of her sponges and 
wads were too large; but few of her powder horns 
were filled; her matches were not primed; some 
of her rammers were not in their: proper places; 
her:-marines were: not. supplied. with. cartridges 
enough, while. those they had were not.of the 
proper size;.and she was otherwise unprepared 
or- action ; 

- : That the Chesapeake made no resistance what- 

` ever, but remained under the incessant fire of the 
Leopard from twenty to thirty minutes, when, 
having suffered much damage in her hull, rigging, 
and spars, and lost three men killed and eighteen 
wounded, Commodore Barron ordered his colors 
to be struck, he says in his log-book, after firing 
one gun, but the court of inquiry lately held upon 
his conduct, say before a single gun of any kind 
was fired from her; ; 

That Commodore Barron, immediately after 
striking his colors, sent Lieutenant Smith on 
board the Leopard to inform her commander that 
he considered the Chesapeake her prize; 

That the commander. of the Leopard sent an 
officer on board, who took possession of the Ches- 
apeake, mustered her crew, and carrying off four 
of her men, viz: John Strahan, William Ware, 
Daniel Martin, and John Wilson, abandoned the 
ship; and 

That Commodore Barron, after the ship was 
abandoned, and after writing to the commander 


| the same. 


| of the- Leopard, the letter No. 3; ‘and: receiving 
from him the answer No.4, in document A; And- 
ring that she was very much injured, and‘had three 
rand an half feet water in her hold; returnéd, with 
;the-advice-of his officers, to Hampton Roads. 

| The coramittee might‘add to this statement that 
it has been 1 
| panying: pri 
| William W 


ncontéstably proved, as- the accom- 
d-document, No. 8, will show, that 
are, John Strahan, and Daniel Mar- 
tin, are citizens òf the United States; and the two 
former natives of the State of Maryland; but they 
conceive it unnecessary for them, or for this House, 


l c | togo into any inquiry upon that part of the sub- 
of’amity’ with ‘eachother. [The first of these} 
-papers-will-be found in-document A, No.1; the 


ject, as, in their opinion, whether the men’ taken 
from the Chesapeake were or were not citizens 


| of the United States, and whether the Chesapeake 


was.or was not within the acknowledged. limits 
of the United States.at.the time they were taken, 
the character of the act of taking them. remains 

From the foregoing facts it appears.to your 
committee, that the outrage committed on the 
frigate Chesapeake- has been. stamped with. cir- 


‘cumstances of indignity and insult, of which there 


is scarcely to be found a parallel in the history of 
civilized nations, and requires only the sanction 
of the Government, under the color of whose 
authority it was perpetrated, to make it just cause 
of, if ndan irresistible call for, instant and se- 
vere retaliation. Whether it will receive that 
sanction, or be disavowed and declared an un- 
authorized act of a subordinate officer, remains to 
be determined by the answer which shall be given 
to the demand of explanation: that answer, now 
daily expected, will either sink the detestable act 
into piracy, or expand it, the magnitude of pre- 
meditated hostility against the sovereignty and 
independence of this nation; and until its true 
character shall be fixed and known, your commit- 
tee deem it expedient to decline expressing any 
opinion as to the measures proper to be adopted 
in relation to it. But, as other acts of aggression 
have been committed within our ports and waters 
by British ships of war, as well anterior as posterior 
to this, some of them manifesting the same disre- 
gard of our national rights, and seeming to flow 
from the same contempt for the authority of our 
laws; and especially as the British squadron, of 
which the Leopard was one, after being notified 
of the President’s proclamation ordering them to 
depart from the waters of the United States, which 
they knew had been published in conformity to 
act of Congress, anchored within the capes of 
Chesapeake bay, and in that situation remained 
capturing American vessels, even within our ac- 
knowledged territorial limits, and sending them 
to Halifax for adjudication; impressing seamen 
aboard American vessels; firing on vessels and 
boats of all descriptions having occasion to pass 
near them in pursuit of their lawful trade, and oc- 
casionally denouncing threats calculated to alarm 
and irritate the good people of the United States, 
particularly the inhabitants of Norfolk and Hamp- 
ton; all which facts are substantiated by the ac- 
companying documents, No. 1 to 6; the commit- 
tee are of opinion, that it is expedient to provide 
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more effectually for the protection of our ports:and | 


harbors, but not being prepared to report: specifi- 
cally on that subject, they ask further-indulgence 
of the House, and beg leave to submit. for their 
consideration. the following resolution: -- 
Resolved, That the attack of the British ship 
of war Leopard on the United States frigate Chesa- 
peake, was a flagrant violation of the jurisdiction 
of the United States, and that the continuance of. 
the British squadron (of. which the Leopard was 
one).in their waters, after being notified of the 
proclamation of the President of the United States, 
ordering them then to depart the same, was a fur- 
ther violation thereof.» 


Department or Stare, Nov. 12, 1807. 

Sir : In: compliance with the request stated in 
your letter of the 15th instant, I have the honor 
to communicate the several documents numbered 
from one to six, relative to aggressions committed 
by foreign. armed vessels within the. ports and 
waters of the United States; also document No. 
7, relating to the outrage committed by the Bri- 
tish ship of war Leopard on the American frigate 
Chesapeake. 

To the above documents is added the evidence 
received by the Department of State, relative to 
the national character of William Wage, John 
Strahan, and Daniel Martin, three of th@seamen 
taken from the Chesapeake. i 


I have the honor to be, &c. 
JAMES MADISON. 
Hon. THomas Broun. 


No. 1. 


Deposition of Thomas Clarke, respecting an outrage 
committed by the Melampus. 
BALTIMORE COUNTY, 
State of Maryland, to wit: 

This day personally appeared before me, one 
of the justices of peace for said county, Thomas 
Clarke, the subscriber, who being duly sworn on 
the Holy Evangelists of Almighty God, deposeth 
as follows: : 

That being on a cruise as a branch pilot of this 
State, for inward bound vessels, he, on the twenty- 
third instant, was taken on board the brig Three 
Brothers, Captain Pitts, from Bordeaux, bound to 
Baltimore, which vessel this deponent piloted to 
the entrance into the bay of Chesapeake: that 
being close to Cape Henry, and about one and 
a half miles distant therefrom, and in five fathom 
water, a shot was fired at said brig, by one of his 
Britannic Majesty’s cruisers, called the Melam- 
pus, (a frigate of about thirty-six guns,) which 
said shot struck the water abreast the beams, at a 
short distance from said brig, upon which the said 
pilot hove to under the lee of said frigate, who 
immediately sent a boat on board the Three Bro- 
thers, under command of an officer, who sent the 
captain of said brig, with his papers, on board the 
frigate. Shortly after another boat was despatched 
from said frigate, who carried off ten men, who 
this deponent understood were picked up at sea 


by-Captain. Pitts. The same boat shortly after. 
returned with a prize-master and nine men, who, 
took charge of said: brig: Three Brothers, and im- 
mediately after sent this deponent two passengers, 
second mate, and crew. of said brig, on board the 
frigate, leaving only thefirst mate on board the. 
brig. Further, that.qn- arriving on board.the-fri- 
gate with the people aforesaid, the captain. of the. 
Three Brothers was ordered on board his vessel, 
which immediately after hoisted sail for Halifax, 
detaining on board.the frigate the passengers and. 
crew as beforesaid. . The passengers and: this de= 
ponent were afterward put.on. board a vessel from. 
Boston, bound:to Baltimore. Twoof..the brig’s 
crew, (viz:) two black men, were sent ina vessel 
bound to Norfolk, and‘the remainder, (viz :)-the 


{second mate and two hands, who this deponent 


verily believes are American seamen, (having 
seen their protections,) were detained: on :board 
said frigate. And-further this deponent saith not. 
: ‘ ' THOMAS CLARKE. . 
The foregoing. was sworn to before me, on the : 
30th day of April, 1807. é ; E 
>- WILLIAM LOWREY, : 
: _ No. 2.-(1.)- i 
The Captain Commandant of Fort Johnson to the com- 
manding officer of H. B. M. sloop of war Driver, 


dated ; 
May 2, 1807: 
Sır: The President of the United States of 
America having, by proclamation, bearing date, 
May 23, 1807, forever interdicted His Britannie 
Majesty’s sloop of war Driver from entering “any 


| port or harbor of the United States,” and the said 


vessel having entered this port, in contempt of the 
said proclamation, my duty compels me to demand 
that the sloop of war Driver do depart from this 
harbor within twenty-four hours from the date 
hereof. Need J add, sir, how repugnant it would 
be to my feelings should any blood be spilt, which 
must certainly be the case if this communication 
be not complied with. Lieutenant Wyndham, of 
the artillery, is charged with the delivery of this, 
and will receive your reply. 
MICHAEL KALTEISEN. 
Captain Commandant. 


No. (2.) l 
The commanding officer of the sloop of war Driver to 
the Captain Commandant of Fort Johnson, dated 


May 3, 1807. 
Sir: I have received your letter, and having 
some doubts as to the authority by which it was 
written, I thought proper to satisfy myself on that 
head before I should reply. 

By the threat it contains, you appear, like your 
xovernment, to have something to learn. A Bri- 
tish subject knows too well how to respect and 
obey the laws of his own country, to offer inten- | 
tionally an outrage to those of others, when once 
they are known to be such; but I have to observe 
the proclamation you mention to have been issued 
by the President of the United States of America, 
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in May, 1807, 1 Know-nothing of. Of that which 
was issued in May,-1806, I have only to say, that, 
so: far from being'either ‘creditable or becoming to 
the President of ‘a country wishing to'be ranked 
ivilized nations of the world, it:would, 
the ‘opinion’ of every liberal and enlarged mind, 
have disgraced the sanguinary pen of Robespierre; 
or thé:most miserable and-petty: State of Barbary. 
It appearsthat the supposed offence'is to be rem- 
edied’ bya repetition of ‘the ‘circumstances. com- 
pene ‘of, and. that on those -who, so: far from 
aving anything to do with it, were not even on 
or near the American coastat the time; and as 
Captain Whitby’s‘trial may probably at this mo- 
ment be; pending, with the concurrence of the 
United States,and: the proclamation resting upon 
his being brought to justice, it ought-not to. have 
been thought of. - However, as my proceeding to 
sea comes exactly within the limits of my inten- 
tions, according 10 the orders I am under, I shall 
do. so whenever the pilot shall think it proper; 
which orders have for their view the advantage 
of'the American flag, as well as the protection: of 
the British.. But'I must observe, that, from the 
difficulty Ihave experienced in obtaining water 
forthe. purposes'I wish, 1 shall be obliged to have 
recourse to'such methods as are.completely in my 
power, and which I should not otherwise have 
thought of. In the mean time, it is necessary to 
observe, that His Majesty’s ship under my com- 
mand isat all. times perfectly ready to resist and 
pomy any insult that may be offered to the flag 
evhas the honor to bear, to the last drop of blood 

. that shall remain of the dutiful and loyal subjects 
ofan adored sovereign and exalted country. I 


am;&e. 
Ee WILLIAM LOVE. 


: ‘No. (3.) 
The Captain Commandant of Fort Johnson to the com- 
manding. officer of the British sloop of war Driver, 

: dated 
; ; May 3. 1807. 


` SiR: Ihave received your letter of this day. 
The nature of the contents of it demands of me 
to transmit it immediately to the Government, 
which I shall do by a special messenger. Iam, &c. 
MICHAEL KALTEHISEN, 
Captain Commandant. 


The Captain Commandant of Fort Johnson to the Pre- 
sident of the United States, dated 


May 5, 1807. 


Sır: I deem it my duty to despatch a special 
messenger to-day to lay before your Excellency 
a correspondence that has taken place between 
myself and the commanding officer of His Britannic 
Majesty’s sloop Driver, now lying in this harbor. 

The said sloop, interdicted by your Excellency 
from ever entering any port or harbor of the Uni- 
ted States, anchored abreast this fort on Thursday, 
30th of April, On Friday, May 1, my officers, 
Lieutenant Roberts and Wyndham, waited upon 
the Governor of this State, to consult with him, 


and receive his orders, relative to measures neces- 
sary to be taken to expel said vessel from ‘this port. 
They could: not see him} in ‘consequence, E ad- 
dressed a notè on Saturday, May-2, to the com~ 
manding officer of said vessel, of which a copy is 
herewith sent, arid marked No. (1.). On Sunday, 
May. 3, I received an answer from the command- 
ing officer of the’said sloop’ Driver, of which No. 
(2) is* the original: -Its extraordinary language 
induced meto forward it:immediately by an offi- 
cer to your’ Excellency. My reply ‘thereto is 
marked: No: (3) aoi s j 
-Lieuténant Wyndham, who is thé~bearer of 
these despatches, will furnish any further informa- 
tion that may be required. I beg leave to recom- ` 
mend him to the notice of your Excellency. 
Hoping that my conduct may meet your a 
probation, : Se o 
I have the honor to remain, &e. — ` 
MICHAEL KALTEISEN, 
‘Captain Commanding. . 


No. 3, 


UNITED States or AMERICA, 
State of Maryland to wit: 

I, Samuel Sterett, Notary Public, by letters pat- 
ent under the great seal of the State of Maryland, 
duly commissioned and qualified, residing in the 
city of Baltimore, in the State aforesaid, do hereby 
certify, attest, and make known, that, on the day 
of the date hereof, before me personally appeared 
George Davis, master of the brig Mercury, of Phil- 
adelphia, then lying in the port of Baltimore, and 
recently arrived from Bordeaux, who, being by me 
duly sworn, did depose, declare, and, for truth, say, 
that, on Tuesday, the 19th instant, being on his 
passage, and having the wind to the northward, 
with a strong current.setting against them, the 
pilot on board the said brig brought her to anchor 
in seven and a half fathoms water, about two 
miles from the shore, and about twenty-five miles 
to the southward of Cape Henry. And this ap- 
pearer saith, that. while lying at anchor, he was 
boarded by an officer from the British frigate Me- 
lampus, who, after examining the brig’s papers, 
requested this appearer to return with him on 
board the Melam pus, which this appearer declined, 
thinking himself within the limits and maritime 
jurisdiction of the United States; the said officer 
also himself admitting that said brig was anchored 
within three miles of the shore. And this appearer 
saith that the said officer then left the brig, butin 
alittle time came back, and informed this appearer 
that he had positive orders to take him and his 
papers, letter-bag, &c. on board the said frigate ; 
that this appearer accordingly went with the said 
papers, and, on getting on board the frigate, his 
papers and letter-bag were carried into the cabin, 
and this appearer left on deck, and not permitted 
to accompany them; that, after his papers and 
letter-bag had been detained from him about three- 
quarters of an hour, they were restored to him, 
and he himself put on board the brig; that, im- 
mediately on getting aboard his own vessel, he 
descended into the cabin.and, on opening the said 
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to administerany oath or oaths to'any person or 
persons,” do hereby certify, that on the day of the 
date hereof, before: me -personally appeared.’the 
within named John Squire, George R. Rice, and 
Vinson Smith, who, being by me duly sworn on 
the Holy Evangelistsof Almighty God, did seve- 
rally and solemnly-dépose and. declare as follows : 

That all and singular:the matters and things 
contained and set forth-in the within annexed 
statements in writing (tò -whick their names-are 
subscribed) are in every respect correct, just, and 
true. And further they say. not... ` 


letter-bag, discovered that a number of the-letters | 
had been .opened,-and -the invoices: and: bills of 
lading they. originally contained thrown promis- 
cuously into the bag,and in the greatest confusion 
and disorder, in. which situation he lodged.the said 
letters. in the post office of this city immediately 
on. his arrival yesterday. 

In testimony whereof, the said deponent hath 

ereunto subscribed his name, and: I,- the said no- 
tary, have hereunto set my hand, and affixed my. 
notarial seal; the twenty-third day of May,in the 
year of our Lord one thousand eight hundred and 


seven. ws JOHN SQUIRE. 
a  .GEORGE-DAVIS. | 7. G. R. RICE. —.. 
SAMUEL STERETT, Not. Pub. . . VINSON SMITH. 


« Sees Else 
‘No. 4. 

Captain Harrison’s report to the Collector of the Cus- 
toms at Norfolk, respecting an outrage committed by 
the British squadron in the Chesapeake. 

Juy 6, 1807. 
The schooner Cynthea Ann, from Folly Land- 
ing, Captain Harrison, was fired at in Hampton 

Roads by a boat belonging to the British squadron, 

but, not taining proper to stop, continued his 

way upto Norfolk, although they continued firing 
from the boat, to the number of fourteen or sixteen 
guns; but, of a sudden, found he was fired at from 
the tender* just ahead of him ; he immediately 
rounded to, and was boarded, and asked why, a 
damned rascal, he did not heave to for the boat? 
to which he answered, that he did not know why 
he was stopped in his own harbor. The boat then 
came up, and the crew on board also abused him, 
and said they wished they had sunk him, and that 

they aimed to hit him, which he thinks they did, 

as their shot seemed very well aimed. They or- 

dered him to tow them back, which he did, and 
was dismissed. 


Whereof an attestation being required, I have 
granted this under my notarial firm and seal. © - 
Done atthe city of New York, in the said State 
of New York, the 9th day of July, in the year 
1807. ` M. GELSON, Notary Public. 
Crry or New York, ss: . i 
John Squire, first Lieutenant and commander 
of the United States’ revenue cutter.“ Active,” 
George R. Rice second Lieutenant, and Vinson 
Smith, mariner, acting as mate of the said vessel, 
being duly sworn, did depose and declare as. fol- 
lows, that is to say: At . 
That they sailed, in their aboverespective capaci- 
ties, inand with the said vessel, from Washington 
City, having on board as passenger the Vice Pre- 
sident of the United States, and bound. for this 
port of New York.: That on the 29th. of June last, 
at half-past four, P. M., the said vessel-being then., 
under easy sail, with the wind from the southwest, 
bound as aforesaid, Cape Henry bearing South 
about four miles distant, they saw four armed 
ships lying at anchor, at the distance of about 
four miles and a half to the southwest, which they 
were informed and verily believed were British 
ships of war, under the command of Commodore 
Douglas, and belonging to His Britannic Majesty ; 
that the cutter being nearly abreast of the said 
ships, a gun was fired from one of them, and that 
immediately thereafter they discovered a boat 
from the said ship in pursuit of the cutter; that 
the boat continued in chase of the cutter, and at 
about three miles distant therefrom, a gun was 
fired from the boat towards the cutter, which these 
deponents believe to bea swivel; that the boat 
continued to row and sail; and appeared to make 
every possible exertion to come up with the cut- 
ter,and actually gained on her until about six 
o’clock, P. M., when they were within about one 
mile and a half of each other, and a breeze spring- 
ing up, the boat fired a swivel, and soon after dis- 
continued the pursuit; that during the said chase, 
one gun besides those before mentioned was fired 
from the boat, and two guns from one of the said 
ships; that these deponents verily believe that 
the said armed boat was in pursuit of the said 
eutter,as there was no other vessel near them, and 
that the pennant of the said cutter was flying from 
the time the said armed ships were discovered 
until the discontinuance of the pursuit by the said 
armed boat, and that the pennant is such as is 


NorFouk, July 6, 1807. 
Above is a copy of a report to me by Captain 
Harrison, which I consider it my duty to forward. 
All vessels are stopped coming to this place, and 
fired at within our harbors. This report I was 
requested to forward to you for your consideration. 
Iam, respectfully, your obedient servant. 
THOMAS NEWTON. 
The Hon. James Mapison, &e. 


No. 5. 
Unireo STATES or AMERICA, 
State of New York, ss: 

By this public instrument be it known to all 
.whom the same doth concern, that I, Maltby Gel- 
ston, a public notary in and for the State of New 
York, residing in the city of New York, by letters 
patent under the great seal of the said State, duly 
commissioned and sworn, and in and by the said 
letters patent invested “ with full power and au- 
thority to attest deeds, wills, testaments, codicils, 
agreements, and other instruments in writing, and 


* The tenders were purchased here as advice boats, 
and are now armed, 
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worn only by vessels è nployed in aid of the rev- 
énue of the United States. E l 


“And these deponents further say, hat at the 
instance and request of the Vice President of these 
United ‘States aforesaid, they made memoranda 
of the aforegoing circumstances shortly after they 
had occurred. ~ JOHN SQUIRE, — 
C pee oe _ G. R. RICE. > 
VINSON SMITH.. 


-No6 i 
- _Passamaavonpy, June 24, 1807. 
. Dear Sin: It-beiog. my duty, and for the in- 
. formation of Government, Í enclose an advertise- 
mént.recently published at.St. John’s New Bruns- 
wick.. ‘It has the.appearance‘and: complexion of 
a-zepetition of Mr. G..Leonard’s threats, and’ is 
calculated to interrupt.the peacéable: intercourse 
inthe plaster trade.carried on in this bay: 
-This commander, J. Flintoph, arrived on the 
evening of the 5th instant, fired his guns promis- 
cuously, and in every direction, even among 
houses. The shot is in my possession that-rolled 
between innocent children, to the great alarm of 
the peaceable inhabitants of-both, Governments 
jn- this: vicinity. 


< ‘he sehooner. Boston, James Perryycommander,, 


just arrived from Boston, was brought to, having 
received a.shot'in her foremast; but not being im 
mediately boarded, the master bore away. I my- 
self.saw, four shots strike the water, fired at said 
schooner Boston after she was within the limits 
of our port. | 

aptain Nathan Meryman, of the schooner 
Rising States,an American vessel, lumber loaded, 
was boarded.as getting under way, the tide being 
proper to: proceed through the narrows ; themas- 
ter.much maltreated, being taken-and carried on 
board the armed vessel-and detained a-considerable 
time, so as.to lose his tide.and time, greatly, to-his 
detriment... ` 


, Lhe citizens. of the United States, in this place, 


are.much shocked and exasperated at such treat- 

ment, and-have enjoined it on me to forward this 

statement ; are.desirous:their-application for some 

armed vessels of the. United States to be stationed 

here may be reconsidered,.as the only means to 

prevent such imperious proceedings in future. 
With all esteem and respect, I have the honor 

tobe, sir, your most obedient servant, 

dug ae ~ L.F. DELESDERNIER, 
‘The Hon. Jamus MADISON, 

: Secretary of State to the United States. 


-' [Forwarded per Nathan Ranwood, master of the brig 
Susanna, of Newburyport, via Alexandrir.]} 


‘Traviseript from the Royal Gazette publishe 
at St. John’s, New Brunswick, dated July 1, 1807. 
Publication continued from the 8th of June last. 

His Maszsty’s ARMED Scaooner POGGE, 

` Sr. Joun’s, June 8, 1807. 


; PusLIc INFORMATION. _ : 
To:prevent as muchas possible any interruption 
being given to the carrying trade between these 


provinces and the United States of America; 
notice is hereby given to all concerned, that any 
vessel employed in conveying plaster of Parisand 
grindstones, from the quarries of Nova Scotia and 
New Brunswick to the places-of consumption 
southward. and westward of Portland, shall pass 
unmolested ; and I pledge my ‘word of honor that 
I will not interrupt them in theirlawful pursuits, 
unless it shall appear that they have.on board de- 
serters from. His. Majesty’s navy or army; the 
same special regard will be paid to all persons 
coming within the description of fishermen, And 
to discourage and punish all those concerned in- 
illicit traffic, I am determined to treat with the 
utmost severity such as are found delivering their 
cargoes into American vessels in the Bay of Pos- 
samaquoddy or its neighborhood, or who may 


‘clandestinely introduce any articles into either 


province contrary tolaw. | < eg 
... J. FLINTOPH,.. 
Lieutenant Commanding. . 


ee 


Duprey Istanp, (Eastrort,) 
July 9, 1807. 

Dear Sir: From your desire, whilst at my 
house last evening, to give a statement of the pro- 
ceedings relative to the pirate which laid off Friers 
Head on day before yesterday; as far as I was ac- 
quainted, I will, as far as my memory, relate. On 
the morning of that day, (it being the 7th instant,) 
Mr. Graves came from Mr. Rice’s and informed 
me, that the same vessel (as he supposed) that 
had committed depredations at this place some 
weeks past, had sent an armed boat the past night 
and taken an American schooner, commanded by 
Captain Hewes, from Mr. Rice’s island, whic 
probably might as she then lay, have toiled in so 
as to have touched the wharf; and likewise had 
taken captain York an American, out of his cabin 
on-board his own vessel; that Captain York and 
Captain Hewes, with his crew and a number of 
American citizens, were confined on board the 
said pirate, and that Mr. Rice had gone to inform 
you of the proceedings, being much alarmed from 
such conduct not having anything to justify it. 
I immediately went’ to Mr. Rice’s island to get 
more information; there I observed that captain 
York’s vessel lay so near the shore, that at low 
water and the wind blowing on, I suppose that 
her stern must have touched the shore, and from 
whence I was informed he was taken. On Mr. 
Rice’s return, being informed that you were to 
be there soon, I waited until about half flood ; 
before this, Messrs. Dexter, Allen, Joy, and others 
who had relations on board, came there with 
hopes to get them liberated. Fearful that some 
accident might prevent you from getting over 
soon enough to see what could be done, and 
a probability of a wind for them to go out, and 
from conjectures that she was a press vessel, 
and knowing a number taken who had no pro- 
tections, (being landsmen,) I concluded to go on 
board in a birch canoe alone, with such docu- 
ments as to prove that I was a public officer of the 
Commonwealth, expecting to get such as I knew 
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to be citizens of our country liberated. For this- 


urpose I was put homie by those who were most 


interested; ‘the boat, after landing me, crossed. 


over towards the narrows, with expectations, as 
I understood, to land and go down to see the offi- 
cers on Campo Bello, who were acquainted with 
those who were in confinement, that from a re- 
presentation there was another possibility for 
releasement. . Previous to. this,a boat passed with 
five on board, as I discovered with my glass, 
which appeared to have comè from Moose island, 
and were passing towards Campo Bello; this 
boat was fired at, and went on board, and soon 
after left the vessel with five. While I was pre- 
paring to go on board, I heard the discharge of a 
cannon; lL immediately went out and discovered 
the revenue colors in the boat in which you was 
in, about one-third from “Moose island, aiming 
directly for this island, and, as I supposed, three 
quarters.or one mile. within the limits of the Uni- 
ted States; the smoke of this discharge appeared 
to be aimed for you: While observing this, (being 
on the southeast point of this island) and Í sup- 
pose alittle more than a mile from the said pirate, 
another cannon was discharged, I suppose at you ; 
L.heard.a.ball very distinctly pass, in about: the 
elevation of .twenty degrees from me; this ball I 
suppose I heard strike, but did not see it. Sup- 
posing from your being on your lawful employ- 
ment, within our own waters, you would be sunk 
before you would be forced on board, I imme- 
diately directed my family to be on their guard, 
as I expected you would pass my house. Just on 
my going out, I observed another discharge, I 
supposed aimed at you; I did not hear the. ball 
from this, but was. informed by others who I be- 
lieve, that balls were fired every time, and am 
informed that one struck this island. In the 
course of this time the boat which landed me was 
fired at with a swivel, four balls were observed 
by them to strike the water, and some near the 
boat. I judged this boat to be as one quarter of a 
mile within the limits of the United States. Be- 
fore this, I observed a person, who since I have 
heard was Doctor Edwards, coming from Moose 
island and bound up Soward’s bay; three mus- 
ket shots I saw fired towards him, and he was, 
after hard labor, forced on board. In all this 
time I did not see the least appearance ofa flag dis- 
played, which makes me give them the appelia- 
tion of pirates. What I have here stated, I am 
willing to go before the proper authority of our 
country, and testify to. 
I am, dear sir, very respectfully, yours, 
WILLIAM ALLEN, 


L. F. Detespernizr, Esq. 


omamne 


District or PASSAMAQUODDY, 
July 14, 1807. 


ConrinvaTion, stating the conduct of J. Flin- 
toph, commander of His Britannic Majesty’s arm- 
ed schooner the Pogge. 

On the 6th instant, in the evening late, the 
Pogge again made her appearance in this bay, 


and immediately under her guns, boarded and 
removed two American vessels, and took out of 
another the, master and two hands: also, by after 
information, vexed’ two others; one was fired 


‘upon, severalshot cut ‘her rigging and sails, ež- 


amined and dismissed; the other.was taken, crew 
removed on board the armed vessels, manned and 
brought back-uoder. her guns, as may further 
appear by the‘list-herewith, and depositions from 
No.1 to 8. - 


Narration. On the 7th instant, early, being 
informed of the foregoing circumstances, I em- 
barked in the revenue boat, accompanied by sev- 
eral of the principal inhabitants of Mooseé’Island, 
and proceeded to the southerly part of the. port; 
we Saw three cannon fired ahead of the ‘revenue 
boat; Judge Lincòlws boat having put off-a little 
before us, having two’women:and a’ child,-with 
other passengers; the three’shot just mentioned 
were fired at her. The:srevenue Boat” proceeded 
on, round eastward of Dudley Island to. Rice's 
(or Fred Isle.).. [was surprised’ we had not been 
fired upon, when we learnt every boat that. passed 
in sight of the vessel had been brought to and 
forced alongside. ‘1 felt conviction that an inter- 
view with the commander was indispensable; but 
judged it imprudence to. board in foreign Juris- 
diction, in my own boat, and unintroduced. £ 
proceeded to Snug Cove on the Island of Campo 
Bello; here I saw. several which had been on 
board and were dismissed, who stated that a 12Ib. 
carronade had been loaded and repeatedly ordered 
to be fired into the revenue boat. A British gentle- 
man who had also been on board, observed, this 
commander acted like one insane or mad. 

Having met with Colonel Thomas’ Wyen, (a 
judge of the bench for the county of Charlotte,) 
and having acquainted him with my object of re- 
questing his introduction, he unhesitatingly took 
mein his boat, and repaired alongside this armed 
vessel, where after a guard being placed over the 
boat, to prevent all intercourse between the vessels 
and boat, I was admitted on deck and below. 
Previously, and with much irritation, the com- 
mander peremptorily rejected. any less demand 
or explanation relating to the present situation 
of the vessels in his custody, which I desired to 
present, make, and require; but the general ob- 
servation made was breach of treaties, encroach- 
ment of territory, and illicit trade. ; 

I took the liberty to expostulate as to his firing 
shot, without his jurisdiction, but in vain; he 
should fire as often, when and where he pleased; 
got so petulant as to be rude, and use illiberal 
language ; ordered Colonel. Wyen immediately 
over the side into his boat, repeatedly. -I was ad- 
mitted to retire with a little more gentleness; I 
was glad to withdraw from such imperiousness. 
Shortly after I got on shore, he dismissed. one 
vessel, and the master of. the sloop, and his two 
people, as per list. . 

The same afternoon he fell down the tide, an 
went eastward with the other. : 


A true report. 
L. F. DELESDERNIER. 
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'COLLECTOR’S OFFICE, |. 

war.) cy .PagsAmaquoppy, Sept. 1, 1807. 
' Sir? Since mylast, of July the 15th, stating the 
conduct: of: John Flintoph, Lieutenant and:<Com: 
manderof His Britannic Majesty’sarmed schooner 
the-Pogge, (or: Progui,) accompanied with sundry 
depositions; &c, in continuation, I take the liberty 
to state; for the further information of Govern- 
ment some subsequent ‘occurrences relating: to a 
proceeding from these transactions. 4an 

The schooner Harmony, of Islesborough;, Paoli 
Hewes, master and owner, which Was. then cap- 
tured and carried into St. Johns, New Brunswick, 
for adjudication, has undergone a rigorous. trial, 
through the Court- of Vice Admiralty, is now. re- 
turned bya decree of restoration, as may be more 
fully ‘understood ‘by examining ‘the file of docu- 
nents’ accompanying this communication, and 
re deposited at this office: with earnest request 
ould be forth with forwarded, together with Cap- 
in'P. Hewes’s memorial, protest, letter from his 


counsel, and an estimate of damages for costs and’ 


detention, stistained by ‘this defendant and claim- 
ant, in the progress of the business, to which he 
solicits humbly, due attention and relief. 

` The ‘other’ vessel, also carried’ into St: John’s 
he above, to wit: thé schooner Nabby, of 
tport, John’ Pace, master’ and owner, burden 
‘about twenty-one tons, licensed to carry on the 
cod fishery, and employed in importing plaster 
of Paris, by permit to touch and trade, has been 
condemned at their court, sdld at public vendue 
for sixty dollars.: The owner was so indigent 
as not to have it in his power to buy her in, and 
the probability is she will be burnt—the proceed- 
ingin such cases. 

. d'take the liberty to suggest, would it not be 
Udicious, as soon as feasible, to have the boundary. 
line from the mouth of the St. Croix into the Bay 
of Fundy, definitively ascertained, and permanent- 
ly fixed. There isa gap, through which all the wild 
‘ereatures come in and commit depredations on 
our pedceable and ‘unsuspecting. citizens, and 
alarm us in our most. retired moments.of rest; 
“not. only threatening destruction, but actually 
throwing shot among unoffending individuals of 
every. sex and age, passing and repassing in their 
domestic occupations, within the limits of their 
own peaceable Government.: This I experienced 
among others, and narrowly escaped being in the 
revenue boat; a gun was loaded and repeatedly 
ordered to be fired into the boat, but the dispen- 
sation of Divine Providence, I presume, inter- 
posed. l 

-'Eregret much that I have to make such obser- 
yations, as well as to find that the imperiousness 
of:the British naval commanders is so corres- 
pondent.on all our extensive seacoast. 
~: With sentiments of highest esteem, I have the 


honor, ‘&c. 
TOTEE L. F. DELESDERNIER, 
Be Collector of Passamaquoddy. 
Hon. James Mapison, Secretary of State. 
N. B. See deposition No. 6, formerly for- 
warded. a 


No. 7. i 

E ooo HAMPTON, July 11,1807. 

< Sr: T eaerday T applied to the proper au- 
thority in this-place, for permission to send to 
Commodore Douglas ‘a letter, (which was at the 
same time submiitted to their inspection,) the ob- 
ject of which was to obtain a copy of Vice Ad- 
miral’ Berkeley «onder respecting deserters, and 
under which the Leopard’acted. ` The result en- 
ables me to forward you an exact copy. ` 

~~’ [have the honor'to be, &c. =; ass dat 
E JAMES BARRON. 
"Hox. James Manison. : 


‘By the honorable George Cranfield Berkeley, 


. Vice Admiral of the White, and Commander-in-Chief 


of His Majesty’s ships and vessels, employed in the 
-river St. Lawrence, along the coast of Nova Scotia, 
the Island of St. John and Cape Breton, the Bay of 
Fundy, and at and about the Island of Bermuda, or 
Somers’ Islands : edn: BA ots ee 
Whereas many seamen, subjects of His Britan- 
nic Majesty, and serving in his Majesty’s ships 
and vessels, as per margin,* while at anchor in 
the Chesapeake, deserted and entered aboard the 
United States frigate the Chesapeake, and openly 
paraded the streets’ of, Norfolk, in sight of their 
officers, under the American flag, protected by 
the magistrates of the town, and the recruiting 
officer belonging to the above mentioned: Amer- 
ican frigate; which magistrate and naval officer. 
refused giving them up, although demanded by 
His Britanic Majesty’s Consul,as well as the cap- 
tains of the ships from which the said men had 
deserted, the captains and commanders of His 
Majesty’s ships. and vessels under my command 
are therefore, hereby required and directed, in 
case ‘of meeting with the American frigate Ches- 
apeake, at sea, and without the limits of the Uni- 
ted States, to-show to the captain of her this 
order, and: to require. to search his ship for the 
deserters from. the before mentioned ships, and 
to proceed and search for the same; and if a 
similaf demand should be made by the American 
he is permitted to search for deserters from their 
service, according to the customs and usage of 
civilized nations, on terms of peace and amity 
with each other. 
Given under my hand, at Halifax, Nova Scotia, 
the first day of June, one thousand eight hundred 


and seven. ` 
G. C. BERKELEY. 


To the respective Captains and Commanders of 
His Majesty’s ships and vessels on the North 
American Station. 


No. 8. 
State or Maryann, Alleghany county, ss: 
Upton Bruce, being duly sworn on the Holy 
Evangelists of Almighty God, deposeth and saith, 
that, among the servants belonging to his father 
(Norman Bruce,) is a female slave named Philis, 


*Belleisle, Bellona, Triumph, Chichester, Halifax 
Zenobia, (cutter.) 
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a dark mulatto; that, át.an early age, she became 
the mother of two children, as was universally 
admitted, by a white man named Andrew Ware. 
This fact was never. questioned, and. Ware him- 
self never, to my knowledge, denied it. -The 
children: passed for, and were admitted to:be his, 
and assumed his name; one was a boy, and being 
myself older than either of them, and brought.up 
as it. were in the same family, nothing like doubt 
rests upon my.mind as.to.his birth and parentage. 
I am as well assured of it as'I.can be of any fact 
of the kind, and:no one.that I heard ever pre- 
sumed to suppose otherwise. This boy was raised 
upon my father’s farm, on Pipe Creek, at the 
mills in Prederick:county, and being the child of 
a slave, was- reared with the children’ of other 
slaves, and stood upon the same: footing. . His 
mother is still living; she it was that nursed him 
in his infancy, and she he considered, acknowl- 
edged, and treated as his ‘mother. When I en- 
_ gaged in the management of my father’s prop- 
erty, which I-did on reaching the-years of mån- 
hood, this boy was then about twelve or fourteen 
years old, and he remained along with the other 
servants until about the age of twenty, when, in 
consideration of his color, the regard I had for his 
father (then dead,) and the desire expressed by 
that father to have these children liberated, this 
boy. was suffered to go at large; he promising to 
make some compensation, which never has been 
done. After leaving me, he was working about 
the country some few years, employed sometimes 
as. wagoner, driving a team to and from Balti- 
more, until at length I learned he-entered on board 
some vessel and had gone to sea; and this life, I 
had reason to believe, he persevered in, until, for 
some time past, hearing nothing of him, I supposed 
it probable he might be dead. His appearance 
may have changed since [ last knew him; he then 
had his growth in height, and was, as nearas I 
could now guess, about five feet six or seven inches 
high, of a slender make, a thin foot, and he bent 
or stood rather back upon his hams; his face 
somewhat round, a nose not large, lips not thick, 
and a chin rather small; his color was swarthy 
or Indian-like, remarkably bright though for a 
mulatto, and would pass for something nearer 
white; his hair was of a darkish color, inclined 
to curl, which he sometimes kept tied ; and which, 
upon inspection, would show to be different from 
the hair of a white man, and yet far removed from 
the wool of an African. He went by the name 
of Romulus, and is, I should imagine, now about 
the age of twenty-eight or thirty. 
UPTON BRUCE. 


Sworn to and subscribed before me, a justice 
of the peace, for Alleghany county, this eighteenth 
of July, eighteen hundred and seven. 

THOMAS THISTLE. 


Srate or Maryann, Alleghany county, to wit: 
I hereby certify, that Thomas Thistle, Esquire, 
before whom the foregoing deposition appears to 
have been made, and who has thereto subscribed 
his name, was, at the time of taking and signing 


-wards took to the sea. 


the same, one of the State of Maryland justices 
of the peace in and for:Alleghany county afore- 
said, duly commissioned and.sworn, and to all ‘his 
acts, as such,.due.faith and eredit-is and ought te 
be given, as well in courts.of justice as thereout. 

In testimony whereof, I have hereto subscribed 
my name, and affixed the‘seal of Alleghany: coun- 
ty court, this eighteenth day of July, in the:year 
of our Lord, eighteen hundred and seven, and the 
thirty-second year of the independence. of the 
United States of America. ee 

JOHN LYNN, Clerk of Aleghany.co.:. 


Stare or Maryann, Alleghany county, ss: 4 
William McNair, being duly sworn on the Holy 
Evangelists.of Almighty God, deposeth and saith, 
it is about twelve years ago, when he was. em- 
ployed as an overseer -by Upton Bruce, son of 
Norman Bruce, who then lived with his father on 
the farm at Pipe Creek, of which he then had the 
management, his father giving it into his. hands, 
and that among the lads under, his,direction. was 
one of a very bright color, like a very dark white 
man; and plainly showed the mixture, and’ as 
descending from. black and white parents; that 
among the female slaves was one called Philis, 
who acknowledged this boy as her child, and no 
doubt could be of the fact, and was so universally, 
known by the whole family and neighborhaod. 
His mother was a dark mulatto, and his father, 
as was well understood, was Andrew Ware, who 
I knew well. This boy was as much a slave to 
Mr. Bruce as any other he had, and no doubt was. 
suggested to the contrary. that ever.I heard, nor 
was his origin or birth questioned.; that he is, by 
guess, five feet seven inches high, rather slender 
made, his hair rather curly, and his age, to the 
best of the deponent’s knowledge, is now about 
thirty years; that he understood he made some 
agreement with his master, by whieh he was suf- 
fered to go at large; and the last time this depo- 
nent recollects to have seen him, was driving. a 
team on the Baltimore road, between six and seven 
years ago; that he then passed by the name of 
Romulus, and this deponent understood he after- 


WILLIAM McNAIR.... . 
The within sworn to. this 17th day: of July, 
1807, before me, one of the justices of the: peace 
for Alleghany county aforesaid: — © 0 ovens 
ANDREW BRUCE. 


ae 


Srate or Maryann, Alleghany county, to. wit: 

I hereby certify, that Andrew Bruce, Esquire, 
before whom the depositions hereto annexed ap- 
pear to have been taken, and: who has theretosub- 
scribed his name, was, at the time of taking and 
signing the same, one of the State of Maryland 
justices of the peace,in and for Alleghany county 
aforesaid, duly commissioned and sworn, and to 
all his acts, as such, due faith and credit is and 
ought to be given as well in courts of justice as 
thereout. TE 3 

In testimony whereof, I have hereto subscribed 
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my name, and affixed the seal of Alleghany coun- 
ty court, this eighteenth day of July, in the year 
of our Lord eighteen hundred and seven, and the 
thirty-second: year of the independence of the 
United States of America. r i 

: o JOHN. LYNN, Clerk of Alleghany co. 


Srare or Maryann, Alleghany county, ss: 
Sarah Lewis, being duly sworn on the. Holy. 
Evangelists of Almighty God, deposeth and saith, 
that she lived many years in. Frederick county, of 
this State; that she lived in the neighborhood of 
Norman Bruce’s family, was well acquainted 
there, and that-among his servants she well recol- 
lects having noticed:.a very bright mulatto child, 
approaching nearer: to white. than any mulatto 
slie-ever saw; that, at the time -she first noticed 
this child; he-was about four or five years old; 
that his birth or origin she never heard doubted ; 
his being the child of Phillis, a dark mulatto -wo- 
man, (slave to. Norman Bruce, who lived on Pipe 
Creek,) by Andrew Ware; a white man; that she 
knew the said child from that time until it grew 
up, and reached near the age of twenty; that dur- 
ing. that’ time he remained in the family of the 
said Bruce as his-slave, upon the same footing 
and treated as his other slaves; that when he 
grew up he was not a large man, being spare; a 
round or flattish face; that he must now be about 


thirty years of age or upwards; that then he- 


passed and was called by the name of Romulus; 
that his mother had a daughter by the same fa- 
ther, as was acknowledged, and as appeared from 
her color and resemblance to her brother. He 
left the service of his master by his permission, or 
some agreement, I suppose, and, as I understood, 
afterwards went to sea. 
‘SARAH LEWIS, her m mark. 


Sworn to this upi of July, 1807, before 
me, one of the justices of the peace for Alleghany 
county aforesaid. — : 

` Srare or Maryann, Alleghany county, to wit: 

William Bruce, being sworn on the Holy Evan- 
gelists of Almighty God, deposeth and saith, that 
about the age of twelve years, he went to Fred- 
erick county, and lived with his uncle, Norman 

Bruce, on Pipe Creek, for several years, going 

occasionally to school; that, among the other 

servants, he well remembers a remarkably bright 
mulatto boy, or he might pass for a very dark, 
swarthy white one. This boy, I always under- 
stood, was the son of a slave, named Phillis, by 
a-white man called Andrew Ware. I have never 
heard to the contrary, nor can I doubt it, the 
boy acknowledging this Phillis as his mother, 
and she receiving him as her child, and it was so 
admitted and understood by the whole family and 
neighborhood. I knew this boy for several years 
afterwards, and until he grew up. He was in 
height about five feet five or six inches, his hair 
dark and somewhat curly, and his make thin. 

He went by the name of Romulus, and J éknow 
of no particular mark. to distinguish him except 

10th Con. Ist Szss.—73 


a scar on one of his thumbs, I think’ occasioned 
by a bite in some fight he had; and is now, I sup- 
pose, about twenty-eight or thirty years of age. 
And farther this deponent saith not. . 
WILLIAM BRUCE. 


Sworn and subscribed to, this 18th day of July, 
1807, before GEORGE RIZER. 


State or Maryann, Alleghany county, to wit: 


I hereby certify, that George Rizer, Esquire, 
before whom the within deposition appears to 
have been made, and who has subscribed his name 
‘thereto, was, at the time of so doing, one of the 
State of Maryland justices of the peace, in and 
for Alleghany county aforesaid, duly commis- 
sioned and sworn, and to all his acts, as such, due 
faith and credit is and ought to be given, as welk 
in courts of justice as thereout. ` 

In testimony whereof, I have hereto subscribed 
my name, and affixed the seal of Alleghany coun- 
ty court, this 18th day of July, in the year of our 
Lord eighteen hundred and seven, and thirty- 
second year of thé independence of the United 
States of America. 

JOHN LYNN, Clerk, ¢c. 


— 


The deposition of Greenbury Griffin, of Talbot 
county, in the State of Maryland, aged. about 
thirty-seven years, taken before William Lindsey, 
gentleman, one of the justices of the peace for 
Queen Anne’s county, duly commissioned and 
qualified as such, this 4th day of August, in the 
year of our Lord one thousand eight hundred and 
seven, saith, that John Strahan, or Strawhan, the 
son of Samuel Strawhan, of Queen Anne’s coun- 
ty, and State of Maryland, was bound to him to 
the sea-service, about the year eighteen hundred 
and two, (as the indenture will show, which will 
be procured as part of this deponent’s informa- 
tion ;) that the said John left the said Greenbury 
about the year eighteen hundred and four, at Nor- 
folk; at this time he was sailing with a certain 
Captain John Kemp, from Trinidad to Norfolk 
aforesaid; that this deponent has not seen the said 
John Strahan since; that the said John Strahan 
has a light sandy complexion, and looks older 
than he really is, and is a pretty well made man. 

Sworn to before me the day and year aforesaid. 

WILLIAM LINDSEY. 


Strate or Maryann, Queen Anne’s county, towitt: 

I do hereby certify all whom it doth or may con- 
cern, that Wm. Lindsey, gentleman, before whom 
the within deposition appears to have been taken, 
and who hath subscribed his name, was, at the 
time of so doing, and still is, one of the justices of 
the peace of the State of Maryland in and for the 
county aforesaid, duly commissioned and sworn, 
and to all acts done by him as such, due faith and 
eredit is, and ought to be given, as well in courts 
of justice as thereout. 

Tn testimony whereof, I have hereunto sub- 
scribed my name, and affixed the public seal of 
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= 


my said office, this sixth day ‘of August, anno 
Domini eighteen hundred and seven. —_ 
SAMUEL T. WRIGHT, 
Clerk of Queen Anne’s county court. 


ew 


This indenture, made the 20th day-of March, 
in the year of our Lord 1802, witnesseth that John 
Strawhan, of Queen Anne’s county, aged seven- 
teen years and ten months, hath, of his own free 
and voluntary will, placed and bound himself ap- 
prentice unto Greenbury Griffin, of Talbot county, 
‘waterman, to learn the said trade, mystery, or 
occupation of a waterman,.which he, the said 
Greenbury Griffin, now useth, and with him as 
an apprentice to dwell, continue, and serve from 
the day of the date hereof, unto the full end and 
. term of three years and two months, from thence 
next ensuing, and fully to be completed and ended, 
during all which term of three years and two 
months, the said apprentice his said master well 
and faithfully shall serve, his secrets keep, his law- 
ful commands gladly do and obey, hurt to his said 
master he shall not do; nor wilfully suffer to bedone 
by others, but of the same, tothe utmost of his pow- 
er, shall forthwith give notice to his ‘said master; 
the goods of his‘said master he shall not embezzle 
nor waste, nor them lend without his consent, to 
any; at cards, dice, or any other unlawful games 
he shall not play; taverns or ale-houses he shall 
not frequent; fornication he shall not commit; 
matrimony he shall not contract; from the ser- 
vice of his said master he shall not at any time 
depart or absent himself without his said master’s 
leave, but in all things, as a good and faithful ap- 
prentice, shall and will demean and behave him- 
self towards his said master and all his, during 
the said term: and the said master, in considera- 
tion of the sum of thirty pounds of lawful money 
of Maryland, to him in hand paid by his said ap- 
prentice, in the said trade, mystery, or occupation 
of a waterman, which he now useth, with all 
things thereunto belonging, shall and will teach, 
instruct, or cause to be well and sufficiently taught 
and instructed, after the best way and manner he 
can, and shall and will also find and allow unto 
his said apprentice meat, drink, washing, lodging, 
and wearing apparel, and all other necessaries fit 
and convenient for such an apprentice; and also 
the said master is to give unto the said apprentice 
six months’ schooling, within the said term. In 
witness whereof, either of the parties have here- 
unio set their hands the day and year within 


written. 
JOHN STRAWHAN. 
GREENBURY GRIFFIN. 
Witnesses: John Merchant, Thomas Lambdin, 
John McDaniel. 
Received 21st March, 1802. 


€ In Orphans’ court, 
April 13th, 1802. 


The within indenture was examined and ap-| 


proved. Certified per, 
J. PRICE, Register of Wills. 


TALBOT COUNTY, ss: 
Ta testimony that the within is truly copied 


from liber J. P: No. A. folios 247-and 248, one of 
the record books belonging to my office; I have 
hereunto set my hand, and the seal of my office 
affixed, this twenty-first day of August, Anno 
Domini eighteen hundred and seven. 

Test: J. PRICE, Register of Wills. 


The deposition of James Roe Pratt, of Queen 
Anne’s county, and State of Maryland, aged 
about forty-five years, taken before William Lind- 
sey, gentleman, one of the justices of the peace 
for'the said county, duly commissioned, and qual- 
fied as such, this fourth day of August, in the 
year eighteen hundred and seven, saith that he is 
well acquainted with Samuel Strahan and his 
son, John Strahan, who he understood was 
bound to Greenbury Griffin; that the said John 
isa well made man, and has a sandy complexion: 
and further saith not. f 

Sworn before me this day and year aforesaid. 

. WM. LINDSEY. 


The deposition of John Price, of Kent Island, 
in Queen Anne’s county, and State of Maryland, 
aged about forty-one years, taken before William 
Lindsey, gentleman, one of the justices of ‘the 
peace for said county, the fourth day of August, 
in the year of our Lord one thousand eight hun- 
dred and seven, saith, that he was well acquainted 
with Sam’ Strahan, late of Queen Anne’s county, 
and hisson John Strahan; that the said John 
Strahan was a well made young man, and hada 
sandy complexion; that this deponent knows 
nothing of his going to’sea, or anything of him 
for many years, until the late information of his 
being pressed into the British service. 

Sworn before me, the day and year aforesaid. 

WM. LINDSEY. 


The deposition of Thomas Lynch, of Queen 
Anne’s county, and State of Maryland, aged 
about forty-seven years, taken before William 
Lindsey, gentleman, one of the justices of the 
peace for said county, the fourth day of August, 
in the year of our Lord one thousand eight.hun- 
dred and seven, saith, that he is well acquainted 
with the aforesaid Strahan, and his son John, 
who was bound apprentice to the aforesaid Green- 
bury Griffin, as the father had frequently in- 
formed him; that the said Samuel -Strahan lived 
at the tan-yard of Mr. Tilghman, between Center- 
ville and Queenstown, and that John Strahan, 
the son of the said Samuel, was born there; that 
he was a well made young man when he left bis 
father, and had a sandy complexion, and that 
he had pretty good information in the tanning 
business. 7 

Sworn before me, this day and year aforesaid. 

WM. LINDSEY. 


The deposition of Samuel Strahan, or Straw- 
han, as generally called here, of Carolina county, 
and State of Maryland, aged about fifty-six years, 
taken before William Lindsey, gentleman, one of 
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the justices of the peace for Queen Anne’s county, 
duly commissioned. and qualified as such, this 
fourth day of August in the year of our Lord one 
thousand eight huadred and seven; saith, that he 
has, or had, a son called John Strahan, or Straw- 
han, as they are called here, born about the four- 
teenth day of April, seventeen hundred and eighty- 
four, as well as he recollects; that this son was 
bound apprentice to a certain Greenbury Griffin, 
who was then a seaman, and employed in the 
West India business, as he understood; that he 
has never seen his said son since, nor heard from 
him for several years, until the notification from 
the Government of the United States; that this 
son was pretty well made, and had a light sandy 
complexion, and that he was born at the tan-yard 
belonging to a certain William Tilghman, on the 
public road from Centerville to Queenstown. 
‘Bworn before me, the day and year aforesaid. 
WM. LINDSEY. 


- [Hach of the foregoing depositions is accom- 
panied by.a similar certificate of offices as the 
first.] 
‘ The following is extracted from the signatures 
to the original articles of agreement and roll of 
equipage of the schooner Eagle, Greenbury Grif- 
fin, master bound from Norfolk to St. Bartho- 
lomew.: 

“August 9th.—John Strawhan, Queen Anne’s 
county, Maryland.” ; 


I, Benjamin Davis, of Westport in the county 
of Bristol and Commonwealth of Massachusetts, 
yeoman, being legally qualified to give evidence, 
do depose and say, that, about fourteen or fifteen 
years ago, William Howland, late of said West- 
port. mariner, deceased, brought to Westport 
with him a colored boy, then about six years 
of age; that the name of the said boy was Daniel 
Martin; that he was bound to the said William, 
as an apprentice or servant, under the authority 
of the laws of this Commonwealth, by the select- 
men and overseers of the poor of said town of 
Westport, and the indentures were executed at 
the house of this. deponent ; that the said Daniel 


was afterwards, on his arrival at the age of four- |. 


teen years, an apprentice or servant of Nancy 
Howland, widow and relict of said William How- | 
land, and. it is now about seven years since I 
have seen the said Daniel. He was then of a 
common stature, straight built, and without any 
prominent marks by which to describe his person. 
It was always understood by me that the said 
Daniel was from some Spanish settlement in 


America. 
BENJAMIN DAVIS. 


UNITED STATES or AMERICA, 
Commonwealth of Massachusetts, Bristol, ss: 
On this 13th day of July, 1807, before me, Eli 
Haskell, Notary Public, duly elected and quali- 
fied, and dwelling in the town of New Bedford, 
personally appeared Benjamin Davis, Esq., and 


made solemn oath to the truth of the foregoing 
statement of affidavit by him subscribed. 

In testimony whereof, I have hereunto set my 
hand and notarial seal, in such cases used, the day 
and year first written. f ; 

ELI HASKELL, Not. Pub. 


I, Nancy Howland, of New'Bedford, in the 
county of Bristol and Commonwealth of Massa- 
chusetts, widow and relict of William Howland, 
late of Westport, in said county, mariner, do de- 
pose and say, that, in the month of August, in the 
year of our Lord 1792, according to the best of my 
recollection, my said husband brought with hin, 
on a voyage from Buenos Ayres, Daniel Martin, 
a colored boy, then in the seventh year of his age, 


“who was bound to him, as an apprentice or ser- 


vant, by his mother; that, after the death of my 
said husband, and at the arrival of said Daniel at 
the age of fourteen years, he bound himself, by a 
law. of this Commonwealth, to me, the deponent, 
and, after living with me about one year, left me, 


-and, since that time, I have never seen or heard 
from the said Daniel until the application to take 


this testimony. At the time the said Daniel left 
me, he was of a common stature, and I do not 
now recollect any peculiar marks by which he 
could be readily described; he was very straight 
at that time. The indentures by which he was 
bound, by accident and length of time, are mis- 


laid or lost. 
NANCY HOWLAND. 


— 


UNITED ÑTATES or America, 

Commonwealth of Massachusetts, Bristol, ss: 

On this 13th day of July, 1807, before me, Eli 
Haskell, Notary Public, duly elected and quali- 
fied, and dwelling in the town of New Bedford, 
personally appeared Nancy Howland, and made 
solemn oath to the truth of the foregoing state- 
ment or affidavit, by her subscribed. 

In testimony whereof, I have hereunto set my 


hand, and affixed my notarial seal, the day and 


year above written. 


ELI HASKELL, Not. Pub. 


— 


The following is extracted from the portage 
bill of the ship Caledonia, Francis Mahaly, mas- 
ter, who sailed, about the 25th of January, 1802, 
eons and returned about, the 13th of March, 

“Daniel Martin, seaman, shipped January 24, 
1802; discharged March 14th, 1803; time on 
board, thirteen months, seventeen days, $12 a 
month; total wages, $162 75.” 


No. 9. 


_ Navy Department, Nov. 12, 1807. 
_ Sir: in compliance with your letter of the 9th 
instant, I have the honor of herewith transmit- 
tung to you papers A, B, and C, which contain 
all the information that has been communicated 
to the Navy Department, in relation “to the out- 
rage committed on the frigate Chesapeake.” 
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I have the honor to be, respectfully, sir, your 
obedient servant. 
R. SMITH. 


Hon. Thomas Bioont, Chairman, §c. 


Navy Department, Nov. 23, 1807. 

Sir: Having this morning received thé origi- 
nal record of the proceedings of the Court of In- 
quiry, I find, upon comparing them with the 
copy of the opinion transmitted to you in my 
letter of 12th. instant, that in the copy sent to 
yon there are some errors, andan omission, which 

hasten to correct. 

In the first article of the. opinion, second line, 
after Chesapeake, the words “of 38 guns,” should 
be inserted. ; 

In the twenty-seventh article, instead of read- 
ing “her marines were neither supplied with 
enough cartridges, nor were those which they had 
of the proper size—none of these. circumstances 
could have,” &c., it should read thus: “her ma- 
tines were not supplied with enough cartridges, 
and none of those which they had were of the 
proper size—these circumstances, however, could 
not have,” &c. There are other errors, but of 
no consequence, being entirely verbal. 

The following concluding article is not in the 
copy sent to you: 

“39. The court is, lastly, of opinion that the 
causes of the surrender of the Chesapeake were, 
her being attacked by a ship of superior force, at 
a time when such an attack not having been ex- 
pected by her commander, no sufficient prepara- 
tion for resistance had been made. That there 
were abundant causes, however, to have induced 
the expectation of such an attack, and that there 
was ample time to have made such preparation, 
the court have already stated. That the ship 
was prematurely surrendered, even under such 
circumstances, the court have also stated. And 
the reasons of such want of preparation, and im- 
proper surrender, will be found fully exhibited in 
former parts of this report.” 

These errors, and this omission, are explained 
in a letter from Littleton W. Tazewell, Esq., 
Judge Advocate to the court, to me, dated 17th 
November, 1807, and this morning received by 
me, of which the following is an extract: 

“ I have the honor now to forward to you the 
original record of the proceedings of the Court of 
Inquiry, convened here under your warrant, and 
of the evidence adduced before that court. Sup- 
posing that it might be satisfactory to you to be 
informed, at the earliest period, of the result of 
the proceedings of the court, I did myself the 
honor to forward you, some time since, on the 
day the report and opinion was agreed to, and 
delivered by the court, a copy of that report. On 
comparing them, you will find some slight differ- 
ences between the report itself, and the copy sent 
you. This is caused by some alterations, in and 
additions to the opinion and report, which the 
court deemed it proper to make, subsequent to 
the writing of my letter. The copy sent was 
taken from the original rough draught, before it ! 


was amemded and modified, as was afterwards 
done.” f f ; 
I have the honor to be, respectfully, sir, your 


obedient servant, R. SMITH 


Hon. Tuomas Bront Chairman, ¢c. 


“A. 


Britis Consvu’s OFFICE, 
NorFoxk, (Va.,) March 6, 1807. 

Sir: The men named in the margin,* deserted 
sometime since from His Majesty’s ship Melampus, 
in Hampton Roads, by running away with her 
gig, and the three first are stated to have entered 
at the rendezvous, now open here, for the enlist- 
ment of seamen in the service of the United 
States: As the Melampus is at present in Hamp- 
ton Roads, I submit to you, sir, the propriety of 
your directing these men (should they have en- 


tered for your service) to be returned to their ` 


duty on board His Majesty’s ship before men~ 
tioned. . 
I have the honor to remain, with perfect truth 
and respect, sir, your most obedient servant, 
JOHN HAMILTON. 
Captain Decatur. . 
Brrrisa Consur’s OFFICE, 
Norrouk, (Va.,) March 7, 1807. 
Str: Mr. John Murphy, master of the British: 
merchant ship Herald, in this harbor, has repre- 
sented to me that John Wilson, a seaman under 
articles to that ship, and John Murphy, (his son,). 
an apprentice, both subjects of His Majesty, have 
deserted and enlisted at the rendezvous for the 
naval service of the United States, in this bor- 
ough, requesting me to use my official interposi- 
tion with you to obtain for him the recovery of 
the persons before mentioned. It has, therefore,. 
become my duty to solicit that the seamen and 
apprentice in question (if they should have en- 
tered for the Navy of the United-States) may be 
returned to the master of the Herald, and to the 
performance of their respective engagements. on: 
board of that ship. bs 
I have the honor to remain, with perfect truth 
and respect, sir, your most obedient humble 


servant, 
JOHN HAMILTON. 
Captain Decatur. 


NorFoLK, March 8, 1807. 


Sir: Your communications with Captain De- 
catur have been transmitted to me by that officer. 

I must observe, in answer, that John Murphy 
appearing to be an apprentice to his commander, 
has been delivered to the civil authority. 

I do not feel myself justified in delivering any 
men who are not apprentices, and who have vol- 
untarily entered the service of the United States, 
unless claimed by the magistracy. 


*Wm. Ware, Daniel Martin, John Strachan, John 
Little. 
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I havethe honor to: be; with high respect, sir, 
your obedient humble servant, ER 
n a A. SINCLAIR. : 
~ Joun Hamitton, Esq., &c., Norfolk. . 


Brrrisa Consu’s OFFICE, ~ 
NorroLx, (Va.,) March 9, 1807. 


Sır:'I have had the honor to receive your let- 
ter, dated yesterday, acquainting me, in reply. to 
my communications, addressed (through misin- 
formation) to Captain Decatur, which he had 
done me the kindness to transmit to you, that 
John Murphy, being an apprentice to his com- 


mander, had been delivered up to the civil author- | 
ity; but that you- do not feel yourself justified in | 


delivering up any men’ who are- not thus bound, 
and who have voluntarily entered the service of 
the United States, unless claimed by the magis- 
tracy." i i 

~ Lcan'only regret that you do not consider your- 
self authorized tó comply with my request. 

- Ihave the honor to remain; with perfect truth 
and. respect, sir, your most obedient humble 


servant, 
ie 2 JOHN HAMILTON. 
Lieutenant SINCLAIR: ae 


Navy Yarn, Wasuineron, April 7, 1807. 
Sir: Ihave the honor to enclose you the result 
of my inquiries relating to the men mentioned 
_ in your letter of yesterday. 
And have the honor to be, sir, with great re- 


spect, your obedient servant, 
j JAS. BARRON. 


Hon. R. Smıra, Secretary of the Navy. 


William Ware, pressed from on board the brig 

Neptune, Captain Crafts, by the British frigate 
Melampas, in the Bay of Bıscay, and has served 
on board the said frigate fifteen months. 
. William Ware is a native American; born on 
Pipe Creek, Frederick county, State of Maryland, 
at Bruce’s Mills, and ‘served his time at said 
mills; he also lived at Ellicot’s Mills, near Balti- 
more, and drove a wagon several years between 
Hagerstown and Baltimore; he also served eight- 
een months on board the United States’ frigate 
Chesapeake, under the command of Commodore 
Morris and Captain James Barron; he is an In- 
dian looking man. 

Daniel Martin was pressed at the same time 
and place; he is a native of Westport, in Mas- 
sachusetts, about thirty miles to the eastward of 
Newport, Rhode Island; served his time out of 
New York with Captain Marrowby in the Cale- 
donia; refers to Mr. Benjamin Davis, merchant, 
and Mr. Benjamin Corce, of Westport; heisa 
colored man. 

John Strachan, born on the Eastern Shore of 
Maryland; Queen Anne’s county, between Cen- 
treville and Queenstown; refers to Mr. John 
Price and’ Pratt, Esq., on Kent Island, who 
know-his relations ; Strachan sailed in the brig 
Martha Bland, Captain Wivill, from Norfolk to 
Dublin, and from thence to Liverpool; he there 


left the brig, and shipped on board an English 
Guineaman ; he was pressed on board the Me- 


| lampus, off Cape Finisterre; to better his situa- 


tion he consented to enter, being determined to 
make his escape when opportunity offered; he 
served on board the frigate two years; he isa 


| white man, about five feet seven inches high. 


William Ware and John. Strachan have pro- 

tections; Daniel. Martin. says he lost- his after 
leaving the frigate. : 
_ John Little, alias Francis, and Ambrose Watts, 
escaped from the Melampus at the same time; 
known to the above persons to be Americans, but 
have. not been entered by my recruiting officer. 

William Ware, Daniel Martin, and John Stra- 
chan state that, some time in February last there 
was an entertainment on board the Melampus, 
lying. then in Hampton Roads; that while the 
officers of —— were engaged, and all the ship’s 
boats, except the captain’s gig, being hoisted in, 
themselvés, and the two other men mentioned, 


‘| availed themselves of a moment to seize the gig 


and row off; that, as soon as they had got into 
the boat they were hailed to know what they 
were going to do; they replied they were going 
ashore; a brisk fire of musketry instantly com- 
menced from. the ship; that, in defiance of balls, 


_|and the hazard of their lives, they continued to 


pull, and finally effected their escape to land, 
namely, Lowell’s Point; that they then carefully 
hauled up the boat on the beach, rolled up the 
coat, and placed that and the oars in the boat, 
gave three cheers, and moved up the country. 


_—_— © 


Unirep States Friaate CHESAPEAKE, 
CuEsAPEAKE Bay, June 22, 1807. 

Sır: Yesterday at 6 A. M., the wind became 
favorable, and knowing your anxiety that the 
ship. should sail with all possible despatch, we 
weighed from our station in Hampton Roads and 
stood to sea. In Lynnhaven bay’we passed two 
British men of war, one of them the Bellona, 
the other the Melampus; their colors flying, and 
their. appearance friendly. Some time after- 
wards, we observed one of the two line-of-battle 
ships that lay off Cape Henry to get under way, 
and stand to sea; at this time the wind became 
light, and it was not until near four in the after- 
noon that the ship under way came within hail. 
Cape Henry then bearing northwest by west, dis- 
tance three leagues, the communication, which 
appeared to be her commander’s object for speak- 
ing the Chesapeake, he said he would send on 
board; on which I ordered the Chesapeake to be 
hove to for his convenience. On the arrival of the 
officer he presented me with the enclosed paper 
(No. 1) from the captain of the Leopard, and 
a copy of an order from Admiral Berkeley, 
which another officer afterwards took back, to 
which I gave the enclosed answer, (No. 2,) and 
was waiting for his reply. About this time I ob- 
served some appearance of a hostile nature, and 
said to Captain Gordon that it was possible they 
were serious, and requested him to have his men 
sent to their quarters with as little noise as pos- 
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sible, not using those- ceremonies which we 
should have done with an avowed enemy, as I 
fully supposed their arrangements were more 
menace than anything serious. Captain Gordon 
immediately gave the orders to the officers and 
men to go to quarters, and have ail things in 
readiness; but before a match could be lighted, 
or the quarter-bill of any division examined, or 
the lumber on the gun-deck, such as sails, cables, 
&c., could be cleared, the commander of the 
Leopard hailed ; I could not hear what he said, 
and was talking to him, as I supposed, when she 
commenced a heavy fire, which did great execu- 
tion. ae 

It is distressing to me to acknowledge, that I 
found from the advantage they had gained over 
our unprepared and unsuspicious state, did not 
warrant a longer opposition; nor should 1 have 
exposed this ship and crew to so galling a fire 
had it not been with a hope of getting the gun- 
deck clear, so as to have made a more formidable 
defence; consequently our resistance was but 
řeeble. In about twenty minutes after I ordered 
the colors to bé struck, and sent Lieutenant Smith 
on board the Leopard to inform her commander 
that I-considered the Chesapeake as her prize. 
To. this. message I received no answer. The 
Leopard’s boat soon after came on board, and the 
officer who came in her demanded the muster- 
book. I replied the ship and books were theirs, and 
if he expected to see the men he must find them. 
They called on the purser who delivered his 
book, and the men were examined, and the three 
men demanded at Washington, and one man 
more, were taken away. On their departure from 
the ship I wrote the commander of the Leopard 
the enclosed, (No. 3,) to which I received the 
answer, (No. 4.) On finding that the men were 
his only object, and that he refused to consider 
the ship his prize, and the officers and crew his 
prisoners, I called a council of our officers, and 
requested their opinion relative to the conduct it 
was now our duty to pursue. The result was 
that the ship should return to Hampton Roads, 
and there wait your further orders, Enclosed 
you have a list of the unfortunate killed and 
‘wounded, as also a statement of the damage sus- 
tained in the hall, spars, and rigging of the ship. 

I have sent this letter to you by Captain Gor- 
don, in order that you may have an opportunity 
of getting such information as you may wish. 

With great respect, I have the honor to be, sir, 


your obedient servant, 
JAMES BARRON. 
Hon. Roserr SMITH, 
Secretary of the Navy, Washington. 


No. 1. 


His Masesty’s Sup LEOPARD, 
AT Sea, June 22, 1807. 
The captain of His. Britannic Majesty’s ship 
Leopard has the honor to enclose the captain of 
the United States’ ship Chesapeake an order from 
the honorable Vice Admiral Berkeley, comman- 


der-in-chief of. His Majesty’s ships on the North 
American station, respecting some deserters from 
the ships (therein mentioned) under his com- 
mand, and supposed to be now serving as. part. of 
the crew of the Chesapeake. 

The captain of. the. Leopard will not presume 
to say anything in addition to what the comman- — 
der-in-chief has stated, more than to express a 
hope that every circumstance respecting them 
may be adjusted in a manner that the harmony 
subsisting between the two countries may remain 
undisturbed. ` : 

To the COMMANDER oA hse 

of the U. S. ship Chesapeake. 


No. 2. 
Ar Sea, June 22, 1807. | 


I know of no such men as you describe. . The 
officers that were on the recruiting service for 
this ship were particularly instructed by the Gov- 
ernment, through me, not to enter any deserters 
from His Britannic Majesty’s ships, nor.do I 
know of any being here. I am also instructed 
never to permit the.crew of any ship that I com- 
mand to be mustered by any other but their own 
officers. It is my disposition to preserve har- 
mony, and I hope this answer to your despatch 


may prove satisfactory. 
JAMES BARRON. 
To the COMMANDER 
of H. B. M?s ship Leopard. 


No. 3. 


CHESAPEAKE, AT Sea, June 22, 1807. 
Sir: I consider the frigate Chesapeake your 
prize, and am ready to deliver her to any officer 
authorized to receive her. By the return of the 
boat I shall expect your answer, 
And have the honor to be yours, &c., ` 
f JAMES BARRON. 
To the COMMANDER à 
of H. B. M?s ship Leopard, 


No. 4. 


‘Leoparp, AT Sea, June 22, 1807. 

Sır: Having, to the utmost of my power, ful- 
filled the instructions of my Commander-in- Chief, 
I have nothing more to desire, and must, in con- 
sequence, proceed to join the remainder of the 
squadron, repeating that I am ready to give you 
every assistance in my power, and do most sin- 
cerely deplore that any lives should have been 
lost in the execution of a service which. might 
have been adjusted more amicably, not only with 
respect to ourselves, but the nations to which we 
respectively belong. 

I have the honor to be, sit, your obedient hum- 
ble servant, 

S. P. HUMPHREYS. 
To the COMMANDER 3 
of the U. S. ship Chesapeake. 
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l The purport of the general order said to be is- 
sued by Admiral Berkeley was, that each and eve- 


ry vessel of the squadron should take by force, if 
they could not be obtained by other means, any 


British desérters that could be found on board the 
Chesapeake,’ and that, on the part of the com- 
manders of the ships of his squadron, a search 
should be admitted for American deserters. 

This, as well as my memory serves mé, was the 
tenor of the paper handed me by the visiting 
officer of His Britannic Majesty’s ship Leop- 
ard, and stated to have: been orders recently is- 
sued by Admiral Berkeley. 

There were several names mentioned in the 
body of the demand, neither of which was known 
to us. : he 
Return of dead.and wounded on board the frigate 

Chesapeake, Commodore James Barron, June 

23, 1807. La 

Killed.—John Lawrence, James Arnold, John 
Shakeley. i 

Badly wounded.—John Haden, Cotton Brown, 
Jolin Parker, George Percival, Peter Simmons, 
Robert McDonald, Francis Cownsven, James 


Eppes. . 2 ; 
A gi htly wounded.—Commodore. Jamies Bar- 
ron, Midshipman James Broom, Peter Elison, 
William. Hendricks, Thomas Short, William 
- Moody, David Crei hton, John Martyr, Emanuel 
Fernandy, John Wilson. J. G. T. HU 
. Surgeon to the Chesapeake, 

_ Capt. CHARLES GORDON. . 


Agreeably to your requisition of this date, to 
us directed, we have taken a strict and careful 
survey on the hull of the United States’ frigate 
Chesapeake, and find it as follows: 

Twenty-two round shot in her hull, that is to 
say, twenty-one on the starboard and one on the 
larboard side. | ` 

Given under our hands on board the late Uni- 
ited States frigate Chesapeake, June 23, 1807. 

À ` BENJAMIN SMITH, Lieut. 
SIDNEY SMITH, Lieut. 
eo SAMUEL BROOKER, Master. 
Capt. CHARLES GORDON. 


Agreeably to your requisition of this date, to us 
directed, we have taken a strict and careful sur- 
vey on the masts and standing rigging of the late 
United States’ frigate Chesapeake, and find them 
in the following state: 

The fore and mainmasts are incapable of being 

-made sea-worthy; the mizzenmast badly wound- 
ed, but not incapable of being repaired on shore. 
Three starboard and two larboard main shrouds ; 
two starboard fore shrouds; two starboard miz- 
zen shrouds; main topmast stay ; cap bobstay, 
and starboard main-lift, cut away ; likewise the 
middle stay-sail stay. 

Given under our hands on board the late Uni- 
ted States’ frigate Chesapeake, June 23, 1807. 

BENJAMIN SMITH, 1st Lieut. 
SIDNEY SMITH, 5th Lieut. 
SAMUEL BROOKER, Master. 


June 23, 1807. 

Agreeably to your requisition of this date, to 
us directed, we have taken a strict and careful 
survey on the sails, spare spars, and boats of the 
late United States’ frigate Chesapeake, and find 
them in the following state: 

In the foresail, four round. shot holes, twelve 
grape shot holes, and the starboard leech cut away. 
Ja the mainsail, three round shot. holes, full of 
grape shot holes, and the foot rope cut away. 
Main topsail, one round shot hole; fore topmast 
staysail much injured by grape shot. In the spare 
fore ropemast two twelve pound shot holes, which 
have rendered it entirely unfit for service. Main 
skysail-mast cut in two. 

The second cutter much injured by a shot hole, 
which went through and through her; cut both 
of her-masts and three of her arms in two. | 

First cutter slightly injured. : 

Given under our hands on board the late frigate 


Chesapeake. : 
-BENJAMIN SMITH, Lieut. 
SIDNEY SMITH, Lieut. 
SAMUEL BROOKER, Master. 
Capt. CHARLES GORDON. 


FRIGATE CHESAPEAKE, 
 . Hampton Roads, June 29, 1807, 
Sir: Enclosed I have the honor to forward you 
an exact copy of this ship’s. log-book, and have 
the honor to be, sir, with great respect, your obe- 


dient servant, 
JAS. BARRON. 
Hon. R. Situ, 
Secretary of the Navy. 


The following is the copy above alluded to: 


Monpay, June 22.—Commences with light 
breezes from the southward and westward, and 
clear weather. At 7, A. M. hoisted out the jolly 
boat, and hoisted in the second cutter; run the 
jolly boat up astern. At quarter past 7, weighed 
anchor; made sail with a pleasant breeze from 
west southwest, and stood out for sea. At 9, 
passed two of His Britannic Majesty’s ships atan- 
chor; stowed the larboard anchor, and secured 
the boats. At meridian the light on Cape Hen- 
ry, bore southwest by south ; people employed in 
clearing ship for sea. This day ends at meri- 
dian, and contains seventeen hours. 

Tuespay, June 23.—Commences with light 
breezes from the south and west, and clear wea~ 
ther. A ship in sight apparently standing for us. 
Ati, P. M., the wind hauled to the northward 
and eastward, in studding sails, and hauled upon 
a wind, and at half past three the ship came up 
with us; backed the main topsail and spoke her; 
was boarded by her. She proved to be the British 
ship Leopard of fifty guns; they came on board 
to demand some men who had deserted from the 
English navy. The Commodore refusing to give 
them up, the boat returned: they ranged along- 
side of us, and commenced a heavy fire. We be- 
ing unprepared, and the ship much lumbered, it 
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was impossible to clear ship for action in proper 
time, though every ‘possible exertion was made, 
and not suspecting an enemy so near, did not be- 
gin to clear the deck until the enemy had com- 
menced firing. In about thirty minutes, after re- 
ceiving much damage in our hull, rigging, and 
spars, and having three men killed, to wit: Joseph 
Arnold, Peter Shakely, and John Lawrence; and 
sixteen wounded, to wit: Commodore Barron, 
Mr. Broom, John Hadden, Cotton Brown, Peter 
Ellison, John Parker, George Percival, Peter Sum- 
mers, William Hendrick, W. Macdonald, Fran- 
cis Conhoven, Thomas. Short, William Moody, 
David Creighton, John Martyr, James Eppes, 
Emanuel Hendrichs, John Wilson, William War- 
ren, and John Bates; and having one gun ready, 
fired, and hauled down our colors. The Leopard 
ceased firing, sent her boat on board, and mus- 
tered the ship’s company. At sundown they left 
the ship, taking with them four men, viz: John 
Strahan, Daniel Martin, William Ware, and John 
Wilson, who had deserted from their service; at 
the same time Lieutenant Allen went on board, 
and returned at eight o’clock. The Leopard left 
us, and stood in. . 
We then made sail and stood in shore, having 
three-and-a-half feet water in our hold. Crew 
employed in pumping and working ship in for 
Hampton Roads; got the anchors clear for com- 
ing to. At6,A.M., took the third reef in the 
main topsail, and set top gallant sails; held a 
survey on the masts and rigging. At 8, Cape 
Heary bore southwest, distance four or five miles; 


employed ship in for Hampton Roads. At half 


ast meridian came to. with the starboard anchor 
in seven fathom water in Hampton Roads. 


B. 
NorFouk, June 29, 1807. 


Sir: The enclosed papers, Nos. 1 and 2, you] 


will perceive, are from the committee of the peo- 
ple of Norfolk, calling on me for aid, with the 
gunboats under my command, to prevent an in- 
vasion which has been threatened by the com- 
manding officer of the British squadron, lying in 
the vicinity of this place. You will see, sir, by 
No. 3, my reply. The British commander has 
also threatened that he will again take possession 
of the Chesapeake. I have it also from the most 
unquestionable authority, that they have asserted 
positively that, in case the President should issue 
a similar order to that issued respecting the Le- 
ander, they will consider it as an act of hostility, 
and will commence hostile operations immedi- 
ately. Under an impression that they will do as 
they say, I hope and feel satisfied my preparing 
to act on the defensive, will meet the approbation 
of the President and yourself. If, however, it 
should be thought I have been precipitate, I beg 
it may be attributed to my extreme desire not to 
omit any service 1 might render my country. The 
four old gunboats are all that can be immediately 
equipped for service; those we commenced fit- 
ting thismorning. They are now entirely read 

for the reception of the men, who, I trust, vill 


come forward. in sufficient numbers. to authorize 
our proceeding to Hampton to-morrow. Sir, as 
I have no doubt, from the threats the British have 
made, we shall have to fight, I shall not leave this 
until the boats are manned to my satisfaction ; to 
do which it will take one hundred and sixty men. 
The British, if they attempt anything against us, 
it will be in the night, with rowboats, or other 
boats that they may press. The rowboats belong- 
ing to their squadron are capable of carrying five 
hundred men with ease. This number, if we are 
full manned, 1 feel confident of being able to op- 
pose. I beg you, sir, however, to bear in mind 
that our créws-will be composed of volunteers 
who, notwithstanding their great zeal, will not 
possess all the skill we could wish. I should, 
however, be mortified if it were understood ‘I 
wished to convey an idea thatas much should not 
be expected from us as ought to be expected from 
any fou gunboats; more, I hope, will not-be ex- 

ected. ee 
` The new boats at this place can be in readiness 
ina short time, should you choose to order it. 
Although, sir, I shall always be ready to-serve 
my country in any way I can be useful, I hope, 
sir, if the frigates are to be fitted out, I shall not 
be continued in gunboats. The gentlemen who 
have volunteered their services, have agreed to 
stay with us only until such timeas we shall hear ` 
from Washington what steps will be taken, which 
will be on Thursday. 

I have the honor to be, with sentiments of high 
respect, sir, your obedient servant, 

STEPHEN DECATUR, Jr. 
Hon. ROBERT SMITH, | 
Secretary of the Navy. 


No. 1, 
Norrouk, June 28, 1807. 
Sir: We take pleasure in presenting to you 
the resolution of the committee appointed by the 
inhabitants of this borough, now enclosed. Re- 
questing your answer to the resolution, we are, 
With the highest respect, sir, your obedient 
servants, 
THOMAS BLANCHARD, 
SETH FOSTER, 


J. W. MURDAUGH. 
Capt. Decatur. 


No. 2. 
NoRFOLK, June 28, 1807. 
Whereas, the committee have received infor- 
mation from various sources, that the commander 
of the British ships of war have menaced the in- 
habitants of Hampton with an invasion for the 
purpose of procuring water: It. is resolved that 
application be made to Captain Stephen Decatur, 
commander of the United State’s naval force at 
this place, to equip the gunboats, by availing him- 
self of the services of the captains and seamen who 
have proffered them, to proceed to Hampton, or 
as near itas he may judge proper, to co-operate 
with the people in their defence in any manner he 
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may judge most expedient, or to act as circum- 
stances may dictate in preventing the execution 
of their threat. ` 

Resolved, That Thomas Blanchard, Seth Fos- 
ter, and J. W..Murdaugh, be a committee to wait 
on Captain Decatur with this application. 

Extract from the minutes. f 

i THEO. ARMISTEAD, 
Secretary of the Committee. 
No.3. 
Norroux, June 28, 1807. 

GENTLEMEN : I have received your letter of this 
day, enclosing the resolution of the committee 
calling on me as the commander of the naval 
forces at: this place, to equip and resist, with the 
gunboats under my command, a: threatened inva- 
sion‘of the territory of the United States by the 
Sate now lying in the waters of the Chesa- 

eake. 

Having the fullest confidence that the commit- 
tee would not have made a request of this nature 


unless they were fully impressed with a belief 


that the hostility spoken of was certainly intend- 
ed, feel it my duty to repel, as far as I have 
power, any such attempt that may be made ;. for 


which purpose, if a: sufficient number of volun- | 


teers can be procured, I will repair to Hampton 
with all possible expedition. 
I have:the honor to be, with sentiments of high 
respect, gentlemen, your obedient servant, 
STEPHEN DECATUR. 
To Tuomas BLANCHARD, 


. Setu Fosrer, J. W. Mourpauau, Esgs. 


Extract of a letter from Commodore Stephen Decatur 
i to the Secretary of the Navy, dated 


U.S. FRIGATE CHESAPEAKE, 
we oe _ July 4, 1807. 

When I was honored with your orders I was 
on board. the gunboats; four of them are only 
wanting men to place them in a complete state 
of readiness for immediate service. The Chesa- 
peake, when I took command of her, had been 
brought up into the bite of Craney island, in con- 
sequence of the threats of the British. Their 
movements, sir, are extremely suspicious; since 
the affair of the Leopard and Chesapeake, they 
have been at anchor inside the capes, and have 
brought to, by firing at, every vessel that has 
passed in or out of the capes. They have sent 
many insolent and menacing messages to Nor- 
folk—such as, if the people did not supply them 
with articles they might want, they would come 
upand retake the Chesapeake, and cut out the 
French frigate Sibylle. This, sir, from their 
movements, it is my opinion they intend to at- 
tempt. Yesterday afternoon the four British 
ships came in and anchored in Hampton Roads. 
This morning they sent their tenders and sounded 
quite through the narrows. The present situa- 
tion of, the Chesapeake and Sibylle is such, in 
consequence of the narrowness of the channel, 
that if an attempt was made on either of them 


by the ships, they.could not render to each other 
that support which would be necessary. In con- 
sequence of this, I have determined to move up 
nearer the town, where we shall be able to take 
such a position as will enable us, with the assist- 
ance of the fort, to make such a defence as may 
render abortive any attempt that may be made 
upon us. > : 

I have learned that the depth of the water from 
Hampton Roads to Norfolk will admit of three 
of the British squadron coming up. 


Copy of a letter from, Commodore Stephen Decatur, 
`~ jun., to the Secretary of the Navy, dated 


U.S. Fricate CHESAPEAKE, 
j July 4, 1807. 
Sır: I have just been informed by Dr. Bullus, 
who has returned from Norfolk, that Commodore 
Douglas, commander of the British squadron, has 
written to the inhabitants of Norfolk, that, in con- 
sequence of some resolves passed by a committee 
seleeted from the inhabitants of Norfolk and its 
vicinity, he had. anchored his ships in such a po- 
sition as to prevent any vessels going to or com- 
ing from Norfolk; which he is determined to do 
if these resolves are not rescinded. 
I have the honor to be, &c. 
: STEPHEN DECATUR, Jr. 


Extract of a letter from Commodore Decatur to the 
Secretary of the Navy, dated 
U.S. FRIGATE CHESAPEAKE, 
Norfolk, July 8, 1807. 
The menacing latter written by Commodore 
Douglas to the Mayor of Norfolk, he has since 


stated, verbally, contained no menace; and he has 


further said that he has no hostile intention against 
Norfolk. However, sir, you will see, by the en- 
closed affidavit, that his actions do not compare 
with his words. He has lightened his ship since 
the pacific. message sent to the Mayor, and the day 
before yesterday he fired many shot at an Eastern 
Shore man. If he makes an attempt to come up 
with the force they speak of, [ think I am not over 
sanguine when I say I believe they will not all go 
down again. i 

Extract of a letter from Commodore Decatur to the 
Secretary of the Navy, dated 


U.S. Fricare CHESAPEAKE, 
July 12, 1807. 

The British squadron lying in Hampton Roads 
bring toevery vessel passing to this place, but have 
not detained any. The Bellona and Leopard con- 
tinue in their former station in the Roads. The 
Triumph and Melampus have weighed, and are 
now at anchor in Lynnhaven bay. 


Cc. 

At a court of inquiry assembled on board the 
United States’ ship Chesapeake, in the harbor of. 
Norfolk, and State of Virginia, by order of the 
honorable Robert Smith, Secretary of the Navy 
of the United States, and continued by adjourn- 
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ment from day to day, from Monday, the 5th of 
October, 1807, until Wednesday, the 4th day of 
November, 1807. i 

Present, Captain Alexander Murray, President. 

Captains Isaac Hull and Isaac Chauncey, mem- 
bers thereof. 

~The following opinion and report was unani- 

mously given, and directed by the court to be 
transmitted to the honorable the Secretary of the 
Navy of the United States.- 

Pursuant to an order from the Hon. Robert 
Smith, Secretary of the Navy of the United 
States, to Captain Alexander Murray directed, 
dated the twelfth day of September, in the year 
of our Lord one thousand eight hundred and 
seven, the court proceeded to inquire into the 
causes of the surrender of the Chesapeake, a 
frigate of the United States, then under the com- 
mand of James Barron, Esq., a Captain in the 
Navy of the United States, to a British vessel of 
war, which surrender was made (as in the said 
order stated) without that defence being made 
which might have been expected from the known 
valor of Americans; and having heard all the 
evidence adduced, as well by the Judge Advocate 
as by the said Captain James Barron, and having 
maturely and thoroughly considered the same, 
(Captain James Barron having declined to offer 
any defence,) report to the honorable the Secre- 
tary of the Navy of the United States, as by his 
said warrant is required,a state of the matters 
touching the said surrender, together with their 
opinion thereon, as followeth: : 

1. It appears to the court that the United States 
ship Chesapeake, then under the command of 
James Barron, Esq.,a Captain in the Navy of the 
United States, sailed from Hampton Roads, on an 
intended cruise in the Mediterranean Sea. on the 
morning of the 22d June last past, having on board 
a crew consisting of more than three hundred and 
seventy men, and completely equipped withevery- 
thing necessary for sucha ship of war, sailing on 
such a cruise. 

2. Itappears to the court that Captain Barron 
was appointed Commodore of the ships and ves- 
sels destined for the Mediterranean service, on the 
15th day of May last past, and hoisted his broad 
pennant on board the Chesapeake the first time he 
came on board of her after her arrival in Hamp- 
ton Roads, to wit, on or about the 6th day of June 
last past. 

3. It appears to the court that Commodore Bar- 
ron visited the Chesapeake only twice during the 
period she remained in Hampton Roads, and be- 
fore hecame on board to proceed to sea ; on neither 
of which occasions did he examine particularly 
into her state and condition. 

4. It appears to the court that the guns of the 
Chesapeake were never exercised before she pro- 
ceeded to sea; that her crew were quartered but 
a few days previous to that time, and had never 
been called to quarters more than three times prior 
to her sailing for sea. 

5. It appears to the court that the ship was re- 
ported to Commodore Barron to be ready for sea 
on the 17th day of June; that he came on board 


on the 2ist, and that the ship sailed on the morn- 
ing of the 22d of June last past. Pe 

6. It appears to the court that, antecedent to the 
sailing of the Chesapeake, there had been receiv- 
ed on board of her some persons who had been’ 
claimed by the British Government as deserters 
from their service, but who were not ordered to 
be delivered up by the American officers. That 
there was.also a report in circulation, and gene- 
rally known on board the Chesapeake, that a 
threat had been used by the captain of the Brit- 
ish ship of war Melampus, to take these men from 
the Chesapeake: That Commodore Barron had 
full knowledge of the fact that such men were.on 
board his ship; that they had been demanded ‘by 
the British Government, and had not been given 
up, the court are perfectly satisfied ; but no posi- 
tive evidence has been adduced to prove that the 
threat above mentioned was communicated to 
him before his ship sailed. ` : 

7. It appears to the court that the Chesapeake, 
in proceeding from Hampton Roads to sea, pass- 
eda British squadron at anchor in Lynnhaven 
bay, who, at the time of her passing them, were 
making signals to each other, which was not only 
reported to Commodore Barron by one of his offi- 
cers, but actually observed by. himself. 

8. It appears to the court that the British ship of 
war Leopard, of fifty guns, one of the squadron 
then at anchor within the limits of the United 
States, weighed immediately after these signals 
were thrown out, and stcod to sea. 

9. It does not appear to the court that at this 
time there was any vessel in sight,.or any other 
objet to induce .her to go to sea, but the Chesa- 

eake, f 

P 10. It appears to the court that, at the time the 
Leopard got under weigh, the wind was at south 
southwest, and, therefore, fair for her to proceed. 
to sea ; but that, instead of his availing himself of 
this to clear the land, she hauled by the wind, 
close round Cape Henry, and stood to the south- 
ward, under easy sail; thereby showing it was not 
her intention to get off the land speedily. 

11. It appears to the court that after this the 
wind became light and baffling, and likely to shift, 
and came out from the eastward; that when this 
happened, the Leopard shortened sail, and. stood 
to the eastward. — ; 

12. It appears to the court that after this the 
wind did come out about south southeast, and that 
the Leopard then having thus got the weather- 
gage, preserved it by tacking in shore, when the 
Chesapeake did so in order to get off her pilot, 
and after the Chesapeake again stood off to the 
eastward, that the Leopard wore; and bore down 
for her. 

13. It appears to the court that when the Leo- 
pard tacked and stood in shore, on the same tack 
with the Chesapeake, that her lower deck ports 
were all triced up. 

14. It appears to the court that when the Leo- 
pard ran down for the Chesapeake, she rounded 
to on her starboard -quarter, and to windward of 
her, and that at this time her tompions were out 
of her guns. ; 
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15. It. appears tothe court that Commodore 
Barron was upon deck, observing the Leopard 
during the time these manœuvres were practising 
and these appearances exhibited. iy a 

16. The court is-of. opinion. that the circum- 
stances above stated were in themselves so suspi- 
cious as-to have furnished sufficient warning toa 
prudent, discreet, and attentive officer, ofthe prob- 
able designs of a ship of war conducted in -that 
way, and ought to have induced Commodore 
Barron to have prepared his ship for action, espe- 
cially when the information he possessed of the 
situation of his crew generally, of those-who had 
been. demanded by the British Government par- 
ticularly, and of the general state of the ship. at 
that time, oo. fees 
17, It appears to the court that: Commodore 
Barron, nevertheless, did. not order his ship to. be 
cleared for action, and that he did not call his men 
to quarters, ee 

:18. It appears to'the court that when the Leo- 
pard came alongside of the Chesapeake, an officer 
was sent from her, with a communication from 

Captain. Humphreys, the captain of the Leopard, 
to. Commodore Barron; which. the latter could 
not, and-did not misunderstand, but very correct- 
ly concluded: to be ademand-with which he ought. 
not, and could-‘not comply, and one which, if re- 
fused, would be enforced, if possible.. 
~ 19. It appears to the court that, although such 
was the situation and impression of Commodore 
Barron at this time, yet that he did not still order 
his ship to be prepared for action, although ample 
time was allowed for that purpose, the British 
officer being detained on board the Chesapeake 
from thirty-five to forty-five minutes. 

- 20.-The court is of opinion, that the neglect of 
Commodore Barron to prepare his ship for action 
under such circumstances, is a direct breach of 
the fourth article of the rules and regulations for 
the government of the navy of the United States, 
adopted by.an act of the Congress of the United 
States, passed on*the 23d day of April, 1800, en- 
titled “An act for the better government of the 
“navy of the United States.” 

21. It appears tothe court, that after the Brit- 
ish officer left the Chesapeake, bearing a positive 
refusal from -Commodore Barron to the demand 
which had been made by Captain Humphreys, and 
after Commodore Barron was himself satisfied that 
an attack upon his ship would be made, he did not 
take prompt, necessary, and efficient means to 
prepare his ship for battle. That his first order 
was merely to clear his gun-deck, and the second, 
given after the lapse of some time, was, to get his 
men to quarters secretly, without beat of drum; 
although, with such a crew as he had on board, 
and. in such a situation as the ship then was, it 
‘was not to be expected that such orders could be 
effectually accomplished. ‘ 

22. It appears to the court, that the conduct of 
Commodore Barron, during the attack of the 
Leopard, manifested great indecision, and a dis- 
position to negotiate rather than a determination 
bravely to defend hisship ; that herepeatedly hailed 
the Leopard during her attack upon him; that he 


drew his men from their guns, to lower down 
boats, to send on board the attacking ship; and 
that he ordered his first lieutenant from his quar- 
ters during the attack, to carry a message on board 
the Leopard, at that time firing upon him. 

23. It appears tothe court, that during the at- 
tack, Commodore Barron used’ language, in the 
presence of his men, calculated to dispirit his 
crew, by ordering them. to keep down, that they 
would all be cut to pieces. ne ` 

24. It appears to-the court, that Commodore 
Barron ordered the colors of the Chesapeake to be 
struck, and they were struck before a single gun 
of any kind was fired from her, and that at the 
time they were so struck, her: main-deck battery 
was in a situation which would have enabled the 
return of a broadside in a very short time. 

25. The court is therefore of opinion, that the 
Chesapeake was prematurely surrendered, at a 
time when she was nearly prepared for. battle, 
and when the injuries sustained either in the ship 
or crew did not make such a surrender then ne- 
cessary; and that for this, Commodore Barron 
falls under a part of the sixth article of the rules 
and regulations for the government of the navy of 


| the United States, adopted by an act of the Con- 


gress of the United States, passed on the 23d day 
of April, 1800, entitled “An act for the better gov- 
ernment of the navy of the United States.” 

26. The court is of opinion, that although the 
conduct of Commodore Barron, before and during 
the attack of the Leopard, evinced great inatten- 
tion to his duty, and want of decision, yet that, 
during that attack, he exposed his person and did 
not manifest, either by orders or actions, any 
personal fear or want of courage. 

27. It appears to the court, that although the 
Chesapeake might and ought to have been better 
defended than she was, yet that she was not ina 
situation, at the time of the attack made upon her, 
to have enabled so gallant a defence being made 
as might be expected. Some of her guns.were 
not securely fitted to their carriages, some of her 
sponges and wads were too large, but few of her 
powder-horns were filled, her matches were not 
primed, some of her rammers were not ‘in their 
proper places, her marines were neither supplied 
with enough cartridges, nor were those of which 
they had of the proper size. None of these cir- 
cumstances, however, could have influenced Com- 
modore Barron in striking his colors, because they 
were not known to him at the time. 2 

28. The court is of opinion, that the conduct of 
all the other officers of the ship, except those 
whose duty it was to have remedied the deficien- 
ces before stated, and of the crew, generally, was 
proper, commendable, and honorable. 

L. W. TAZEWELL, Judge Advocate. 


[Communicated to Congress, December 8, 1807.] 
Gentleman of the Senate 
and House of Representatives : 
Having recently received from our late Min- 
ister Plenipotentiary at the Court of London a 
duplicate of despatches, the originals of which 
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have been sent by the Revenge schooner, not. yet 


arrived, I hasten to lay them before both Houses: 


of Congress. They contain the whole of what 
has passed between the two Governments on the 
subject of the outrage committed by the British 
ship Leopard on the frigate Chesapeake. Con- 


gress will learn from these papers the present 


state of the discussion on that transaction, and that 
it is to be transferred to this place by the mission 
of a special minister. f 

While this information will have its proper ef- 
fect on their deliberations and proceedings respect- 
ing the relations between the two countries, they 
will be sensible that, the. negotiation being still 
pending, it is proper for me to request the com- 
munications may be considered as confidential. 

TH. JEFFERSON. 

- DECEMBER 7, 1807. 


[The documents referred to in the above ‘message 
are included among those-communicated by the public 
message of March 22, 1808.] : 


GREAT BRITAIN AND FRANCE. 


[Communicated to Congress, December 18, 1807.] 
To the Senate and House of 
Representatives of the United States : 

The communications now made, showing the 
great and increasing dangers with which our ves- 
sels, our seamen, and merchandise, are threatened, 
on the high seas and elsewhere, from the bellige- 
rent Powers of Europe, and it being of the-great- 
est importance to keep in safety these essential 
resources, I deem it my duty to recommend the 
subject to the consideration of Congress, who 
will doubtless perceive ail the advantages which 


may be expected from an inhibition of the depar- 


ture of our vessels from the ports of the United 
States. 


Their wisdom will also see the necessity of 


making every preparation for whatever events may 
grow out of the present crisis. 
TH. JEFFERSON. 
December 18, 1807. 


Extract of a letter from the Grand Judge, Minister of 


Justice, to the Imperial Attorney General for the 

Council of Prizes. 

Paris, September 18, 1807. 

Sır: [have submitted to His Majesty the Em- 

eror and King, the doubts raised by His Excel- 

ency the Minister of Marine and Colonies, on the 

extent of certain dispositions of the Imperial De- 
cree of the 21st November, 1806, which has de- 
clared the British isles in a state of blockade. 
The following are His Majesty’s intentions on the 
points in question: 

1. May vessels of war. by virtue of the Impe- 
rial decree of the 21st November last, seize, on 
board neutral vessels, either English property, or 
even all merchandise proceeding from the Eng- 
lish manufacturers or territory ? j 

Answer. His Majesty has intimated that, as he 


didnot think proper to express any exception in 
his decree, there is no ground for making any in 
its execution, in relation to any whomsoever, (a 
Pégard de qui que ce peut être.) - 

. 2.. His Majesty has postponed a decision on the 
question, whether. armed French vessels ought to 
capture neutral vessels bound to or from England, 


even when they have no English merchandise on 


board. 
REGNIER. 


{Norz.—That a proclamation on the subject of im- 
pressments by the British Government has been offi- 
cially made known ; but not the instrament itself. The 
enclosed form, however, has‘been published in such a 
manner as to leave no doubt of its correctness substan- 
tially. TH. J] i a . 


From the London Gazette, Oct. 17. 
By tae Kine—A PROCLAMATION, 


For recalling. and prohibiting British seamen 
from serving foreign Princes and States. 

Grorce R.: Whereas it hath been represented 
unto us, that great numbers of mariners and sea- 
faring men, our natural-bora subjects, have been 
enticed to enter into the service of foreign States, 
and are now actually serving, as well on board the 
ships of war belonging to the said foreign States, 
as on board the merchant vessels belonging to-their 
subjects, notwithstanding our former Proclama- 
tion recalling them, contrary to'the duty and al- 
legiance which our said subjects owe to us, and 
to the great disservice of their native. bead Bs 
we have, therefore, thought it necessary, at the 
present moment, when our kingdom is menaced 
and endangered, and when the maritime rights on 
which its power and greatness do mainly depend, 
are disputed and called in question, to publish, by 
and with the advice of our Privy Council, this 
our Royal Proclamation: We do hereby strictly 
charge and command all masters of ships, pilots, 
mariners, and other seafaring men, being our nat- 
ural-born subjects, who may have been enticed 
into the pay or service of any foreign State, or do 
serve in any foreign ship or vessel, that forthwith 
they and every of them do (according to their boun- 
den duty and allegiance, and in consideration that 
their native country hath-need of all their servi- 
ces) withdraw themselves, and depart from, and 
quit such foreign service, and do return home to 
their native country; or do enter on board such 
of our ships of war as they may chance to fall in 
with, either on the high seas, or in any rivers, 
waters, havens, roads, ports, or places, whatsoever 
or wheresoever. 

And, for the better execution of the purposes of 
this our Royal Proclamation, we do authorize and 
command ail captains, masters, and others, com- 
manding our ships and vessels of war, to stop 
and make stay. of all and every such person or 
persons (being our natural-born subjects) as shall 
endeavor to transport or enter themselves into the 
service of any foreign State, contrary to the in- 
tent andcommiand of this our Royal Proclamation, 
and to seize upon, take, and bring away, all such 
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persons as aforesaid, who shall be found to be em- 
ployed or serving in any foreign merchant ship or 
vessel as aforesaid; but we do strictly enjoin all 
such our captains, masters, and others, that they 
do. permit no man to go on board such ships.and 
vessels belonging to States at amity with us, for 
the’purpose.of so seizing. upon, taking, and bring- 
ing away, such persons aforesaid, for whose dis- 
creet and orderly demeanor the said captains can- 
not answer; and that they do take especial care 
that no unnecessary violence be done or offered to 
the vessel, or to the remainder-of the crew, from 
out-of which such persons shall be taken. 
= And in case’ of. their-receiving information of 
any such person or persons being employed or 
serving on-board of any ship of war belonging to 
such foreign: State at-amity with us, we do au- 
thorize'and command’ our’ captains, masters, and 
others, commanding our ships of war, to require 
of the captain or commander of such foreign 
ship of war, that he do forthwith release and dis- 
charge such person or persons, being our natural- 
born subject or subjects; and if such release and 
discharge shall be refused, then to transmit infor- 
mation of such refusal to the ‘Comimander-in- 
. Chief of the squadron toder whose orders such 
captain’ or ‘commander. shall be then serving; 
which information the said Commander-in-Chief 
is hereby strictly directed. and enjoined to trans- 
mit, with the least possible delay, to our Minister 
Resident residing at the seat of Government of 
that State to which the said foreign ship of war 
shall belong, or to our Lord High Admiral, or 
Lords Commissioners of the Admiralty for the 
time being. in order that we, being apprized of 
such proceeding, may forthwith direct the neces- 
sary steps to be taken for obtaining redress from 
the Government to which such foreign ship of 
war shall belong, for the injury done to us by the 
unwarranted detention of natural-born subjects 
inthe service of a foreign State. i 
And whereas it has been further represented 
unto us, that divers mariners and seafaring men, 
our natural-born subjects, have been induced to 
accept letters of naturalization, or certificates of 
citizenship, from foreign States; and have been 
taught to believe that, by such letters or certifi- 
cates, they are discharged from. that duty of al- 
legiance which, as our natural-born subjects, 
they owe to us; now we do hereby warn all 
such mariners, seafaring men, and others, our 
natural-born subjects, that no such letters of nat- 
uralization, or certificates of citizenship, do, or 
can, in any manner, divest our natural-born sub- 
jects of the allegiance, or in any degree alter the 
duty which they owe to us their lawful Sove- 
reign. But, in consideration of the error into 
which such mariners and seafaring men as afore- 
said may have been led, we do hereby publish and 
declare our free pardon to all such our subjects, 
who, repenting of the delusion under which they 
have acted, shall immediately, upon the knowl- 
edge of this our Royal Proclamation, withdraw 
themselves from foreign service, and return to 
their allegiance to us; and we do declare that all 
such subjects, who shall continue in the service 


of foreign States, in disregard and contempt of 
this our Royal Proclamation, will not only incur 
our just displeasure, but are liable to be proceeded 
against for such contempt, and shall be proceeded 
against accordingly; and we do hereby declare, 
that if any such masters of ships, pilots, mariners, 
séamen, shipwrights, or other seafaring men, (be- 
ing our natural-born subjects,) shall be taken in 
any foreign*service by the Algerines, or other 
Barbary Powers, and carried into slavery, they 
shall not be reclaimed by us. as subjects of Great 
Britain. : 

` And we do hereby notify, that all such our sub- 
jects as aforesaid, who have voluntarily entered, 


‘or shall enter, or voluntarily continue to serve on 


board of any ships of war belonging to any for- 
eign State at enmity with us, are and will be 
guilty of high treason; and we do by this our 
Royal Proclamation declare, that they shall be 
punished with the utmost severity of the law. 

Given at our Court at the Queen’s Palace, the 
sixteenth day of October, one thousand eight hun- 
dred and seven, and in the forty-seventh year of 
our reign. 

God save the King. 


TRIPOLI—HAMET CARAMALLI. 


[Reported to the House December 18, 1807.] 
The committee to whom was referred the letter 
of William Eaton, communicating a memorial 
from Hamet Caramalli, ex-Bashaw of Tripoli, 
report: 

That the memorial is dated “Syracuse, the 
18th of February, 1807,” in which the memorial 
states, that he has sacrificed all his means of sup- 
port, and exposed his life in the service of the 
United States; that he is in exile at Syracuse, 
far from his family, and deprived of every conve- 
nience of life; that he had hoped to be recom- 
pensed by an equivalent to his usefulness and to 
his sacrifices; that the promises made to him ad- 
mitted no suspicion that so much time would 
have elapsed, and that hope not yet realized. He 
complains of the delay in affording him relief, and 
appeals to the magnanimity of Congress to re- 
store him to his family, and to grant him a com- 
petent support. 

The committee having examined the subject, 
find the following to be a brief statement of the 
facts relative to the situation of the memorialist, 
and his claim to further remuneration from this 
Government. . 

The memorialist, Hamet Caramalli, being 
driven from the throne of Tripoli by his younger 
brother, the present reigning Bashaw; having 
made various unsuccessful efforts to regain it, and 
still meditating the recovery of his inheritance; 
in 1904, while the United States were prosecuting 
a war with that State, it was represented to the 
Executive that a co-operation with our forces was 
desirable to the ex-Bashaw ; but, in order to ena- 


{ble him to carry on his operations with greater 
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effect, it would be necessary to furnish him with 
arms, ammunition, and some money. 

Considering that concerted operations with him 
against.the reigning Bashaw, who was then his 
as well as our common enemy, was justifiable, 
and might be productive of beneficial effects to 
both, without binding this Government to pursue 
the war any longer than to: effect the objects for 
which it was commenced, the Executive author- 
ized Commodore Barron, then proceeding with 
his squadron to the Mediterranean, to.enter into 
such an understanding with the ex-Bashaw, if he 
should deem it useful to co-operate with him ; and, 
in that case, to furnish him with arms, ammuni- 
tion, and money, to a moderate extent. 

It appears to the committee, that Commodore 
Barron perfectly understood his instructions, to 
go no further than to authorize a co-operation 
with the ex-Bashaw, leaving the agents of our 
Government at full liberty to conclude a peace 
with the Regency of Tripoli, whenever such 


terms should be offered by that Power, as our | 


agent, authorized to negotiate a treaty and con- 
clude such peace, should think proper to accept 
of, and the Commodore’s letter to General Eaton, 
who joined the ex-Bashaw in his operations by 


land, appears to be conformable to that opinion of 


his powers. 


That, when the ex-Bashaw,. with the aid of 


General Eaton and a number of other Americans, 
and with the assistance of the arms and other 
supplies furnished by Commodore Barron, had 


recovered the city of Derne, and the possession of 


that province, from which he had formerly been 
driven, overtures of peace were made by the reign- 
ing Bashaw to our agent, Mr. Lear, and a peace 
concluded with that Regency. 

That, in one of the articles of this treaty, it is 
stipulated that the Americans will use all the 
means in their power to persuade the ex-Bashaw 
to withdraw from the territory of the reigning 
Bashaw, but not employ force or improper means 
to effect it; and, in case he should withdraw him- 
self as aforesaid, the reigning Bashaw engaged to 
deliver up to him his wife and children. It ap- 
pears, however, to the committee, that the influ- 
ence and resources of the ex-Bashaw were so small, 
although in possession of that province, that he 
himself considered it necessary to his own safety 
that he should withdraw ; and, therefore, this cir- 
cumstance can form no ground of a claim on this 
Government; and that the stipulation in the treaty, 
on the part of the reigning Bashaw, to deliver up 
his wife and children, in case he should so with- 
draw himself, was not in consequence of any pre- 
vious engagement on the partof this Government 
to effect that object. 

That the ex-Bashaw left Derne in June, and 
arrived at Syracuse in July, 1805, and that he still 
resides at that place, with a few of his followers 
or suite, which are said to be about twelve or 
fifteen in number. 

That, from the 12th July, 1805, to the 12th May, 
1807, he received from Mr. Dyson, navy agent, 
on an order issued by Commodore Rodgers, two 
hundred dollars per month, amounting to four 


thousand four hundred dollars; and that, in. the 
month of May or June last, the further sum of two 
thousand four hundred dollars, appropriated by an 
act passed the 21st April, 1806, was also paid him, 
amounting in the whole to six thousand eight 
hundred dollars; by which it. will be seen, that, at 
the date of his memorial he. was receiving regu- 
larly two hundred dollars per month; and that, 
since its date, he has also received two thousand. 
four hundred dollars, - : 5 

That, although the wife and children of the ex- 
Bashaw were not delivered up on the 3d of June 
last, nor any provision made by the reigning Ba- 
shaw for his support, yet he had given assurances 
to the American Consul at Tripoli, that .said 
wife and children would be delivered at any time- 
a conveyance: could be procured for ‘them ; and 
that expectations were-entertained by the Consul 
that the ruling Bashaw would make some pecu- 
niary arrangements for his brother and the other 
exiles, . 

From this view of the subject, although the 
United States are not under any obligation to sup- 
port the ex-Bashaw, or to have given him what 
has already been bestowed, yet as an act of gen-. 
erosity on.the part of Government towards an 
individual who may have rendered it services, and 
whose expectations may have been improperly 
raised in relation to.the transaction which is the 
cause of the present application, the committee are 
of opinion that a sum, in addition to what has 
already been paid to him, should be placed in the 
power of the Executive, to be paid over, under his 
direction, to the ex-Bashaw; but with the under- 
standing that he is not to expect any further pe- 
cuniary aid from this Government. The com- 
mittee, therefore, submit the following resolution 
for the consideration of the House: 

Resolved, That the sum of —— dollars be, and 
the same is hereby appropriated, out of any money 
in the Treasury not otherwise appropriated, to be 
paid, under the direction of the President of the 
United States, to Hamet Caramalli, ex-Bashaw 
of Tripoli. 


Wasuineton City, Nov. 3, 1807. 
Sir: I beg leave, through the medium of the 
Chair, to lay the enclosed communication before 
the Representatives of the United States in Con- 
gress. 
I have the honor to be, very respectfully, &c., 
WILLIAM EATON. 
The Hon. the SPEAKER 
of the House of Representatives. 


To the honorable the Senate and House of Representa- 
tives of the United States,in Congress assembled : 
Since the adjournment of the first session of the 

ninth Congress, I have recéived, at different times, 

communications from Hamet Caramalli, ex-Bash- 


aw of Tripoli, stating his distressed situation, and 


imploring relief from the beneficence of the United 
States; which communications have been trans- 
mitted to the proper department. Ihave the honor 
to offer, for the consideration of Congress, a trans- 
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lated copy of the last address from him, (the ori- 
ginal-in Italian is.in the office of the Department 
of State,)-which is evidently intended for the Rep- 
resentatives- of. the. people of the. United States, 
and is as follows: 

f ` Syracuse, February 18, 1807. 
To their Most Serene Highnesses : 

In the depth of my miseries, my only cońsola- 
‘tion has been the reliance I placed on the power- 
fulsupport of a Republic so distinguished through- 
out the world for-that-justice which protects and 
sustains whoever confides himself to her patron- 
age. This credulity resigned me wholly to her 
discretion. But I could never-have thought that 
this my confidence should work out my individual 
destruction. I have sacrificed all my means, and 
exposed my life in.the service of the United States, 
It was impossible for me-to expect, by way of rec- 
ompense, an. exilement in Syracuse, far from my 
family, and deprived of every convenience of life. 
I hoped to be recompensed by an equivalent tomy 
usefulness and to my-sacrifices. -The promises 
made to me admitted no suspicion that so much 
time should have ‘elapsed and that hope not yet 
realized, ot that I should not yet have found re- 
pee Public ships of war have repeatedly returned 
hither, which had been bearers of my communi- 
cations. - Seeing imyself: nevertheless unnoticed, 
I suspect my letters have been miscarried; for it 
is impossible to persuade me—my circumstances 
and wants being known to them—that the United 
States would abandon me. 

-My situation does not enable me to take a long 
voyage for the purpose of making a personal rep- 
resentation of my deplorable condition. I hope 
this exalted Republic will not require this of me, 
in order to awaken their feelings to my just ex- 
pressions of solicitude and concern for myself. It 
would ‘be unjust to neglect my complaints, and 
severely felt by those who occasion them. 

I have lost my family; I have lost my inherit- 
ance; my acquisitions and my fair prospects are 
lost also. I have indeed sacrificed my claim to 
the confidence of a faithful ally, [Elf Bey,] whom 
I abandoned through my partiality to the Ameri- 
cans. I had no right to apprehend that my deyo- 
tion and my complacency would overwhelm me 
in bottomless ruin. 

To my own individual sufferings I ought to 
annex also those of my faithful people, whose at- 
tachment to me has involved in the same wretch- 
edness—who suffer with me the same sequestra- 
tion from their country, from their families, and 
from their property —all which they have left 
through violations of those whose duty it was to 
sustain them. 

I will not, like the world, reproach the Repre- 
sentatives of the American nation with ingrati- 
tude. I rather implore their commiseration to- 
wards me—at least, so far as to restore to me my 
family, and to grant me a competence. 

‘It is yet possible that, absent from my own coun- 
try, Lmaybecome serviceable to the United States. 
My former subjects are ever ready to devote their 
lives to my service: mine with theirs I will hold 


ever ready to devote to that of this exalted Re- 
public. And am, forever, most Serene Highnesses, 
HAM. BASH. CARAMALLI, 
Son of Ali Bashaw, $c. 


Some expectations have been lately entertained 
by our Government, from the representations of 
Consul Davis, that provision would be made by 
the ruling Bashaw of Tripoli for the subsistence 
of his exiled brother. But, upon information di- 
rectly from Syracuse, by George Dyson, Esquire, 
navy agent of the United States, now in this city, 
it is rendered certain that no relief can be relied 
on from that quarter ; and probable, that whatever 
encouragement of this nature had been held out 
by the usurper, it had no other object than to 
betray his brother to destruction. 

Having had myself the chief influence, as an 
agent of the United States, in drawing the ex- 
Bashaw from his situation in Upper Egypt; and 
having, in conformity to treaty arrangements, been 
instrumental in reconciling him to the unparal- 
leled reverse of abandoning his flattering pros- 
pects; of relinquishing forever his hopes of recov- 
ering the kingdom wrested from him by treason, 
and now apparently within his grasp; and of 
receding from victory, like a prisoner, to a land of 
strangers ;—having effected this by the assurances 
which I was authorized to make to him, that his 
wife and family should be restored to him, and 
that a manly respect to his future well-being would 
be had by our country, it may not be deemed in- 
consistent with the dictates of commiseration to- 
wards the supplicant, nor with my duties of respect 
towards the honorable -body to whom his suppli- 
cations are addressed, if I indulge a remark on the 
occasion. Š 

It is remarkable (for it is an incontestable truth) 
that, whether the claims of the ex-Bashaw go to 
the justice or the generosity of the United States, 
the use which was made of his services contrib- 
uted much if not wholly infiuenced the overtures 
of peace on the part of the ruling Bashaw; for it 
was negotiated at a time when no coercion of our 
squadron then in the Mediterranean had as yet 
been attempted to be tried upon him, and when 
the infirmities of Commodore Barron placed such 
an experiment at an incalculable distance. That 
no serious impressions had from any quarter been 
made on the apprehensions of the enemy after the 
transfer of the squadron from Commodore Preble 
to Commodore Barron, except what were im- 
pressed by the capture and subjugation of his 
eastern province, the internal revolution of his 
kingdom, and the annihilation of his army through 
the influence and co-operation of Hamet Bashaw. 
That the United States alone enjoy the advan- 
tages resulting from those events, while the ex- 
Bashaw, as he has truly represented, reaps no other 
benefit from his confidence and his exertions than 
privation and exile, but a little better than cap- 
tivity. 

It cannot be contested that Hamet Bashaw has 
two fair claims on this nation—to be reinstated in 
a situation as eligible as that from which he has 
been drawn, and to have his family restored to 


2335 


APPENDIX. 


2336 


Tripoli—Hamet Caramalli. 


him: the former guarantied by honorable prom- | 


be made known to you through a regular channel; 


ises, the latter by the solemnity of treaty stipula- j observing at the same time that on his leaving 


tion. And it is firmly believed the people of the 
United States are liberally disposed to see those 
obligations cancelled. 

From a.country blessed beyond the common lot 
of nations—rich in her means, and proud in the 
righteousness of her dispositions—does not honor, 
justice, and humanity, give the world a right to 
expect that the hard of charity at least will be 
opened.to a friend whom, without his fault or 
free agency, and from causes so notorious, acci- 
dent has thrown into. misery so profound as this 
unfortunate Prince now suffers ? 

It ought not to be concealed from Congress, also, 
that there are at Malta and elsewhere sundry for- 
eigners—Frenchmen, Greeks, and Mahometans— 
whose wounds received in the service of the Uni- 
ted States, in the Province of Derne, render them 
incapable of acquiring a subsistence, and to whose 
cases no provisions made by law can be extended. 

Most respectfully submitted. 

WILLIAM EATON. 


General Eaton to General Thomas. 


Sir: My statement to the Speaker of the House 
of Representatives of February 20, 1804, and to 
the Secretary of the Navy of August, 1805, are fair 
indices to all our engagements with Hamet Car- 
amalli, ex-Bashaw of Tripoli, and to the result of 
the measures concerted with him. Much docu- 
ment concefning this subject has been exhibited, 
both to the committee of the Senate and to that 
of the House of Representatives, who had it under 
consideration during the first session of the ninth 
Congress; to which recurrence may now be had 
for information. 

The general instructions from the Secretary of 
the Navy of 18045, to the Commander-in-Chief 
of the expedition, (Commodore Barron,) and the 
instructions of the Secretary of State of June 6, 
1804, and April 20, 1805, to the Commissioner, 
(Mr. Lear,) show the views and expectations of 
Government, both in regard to the operations of 
the force provided for the Mediterranean, and to 
the terms on which peace might be concluded. 
It will appear, on examination, that in both Gov- 
ernment have been disappointed. To those ex- 
hibits, and the comments of the committee of the 
Senate thereon, in their report, it seems nothing 
need be added to enable your committee to form 
a clear opinion on the subject referred to them. 

The following copy of an order from Commo- 
dore Rodgers, and the statement annexed, show 
the provisions passed to the Bashaw since our hav- 
ing removed him from the Province of Derne, in 
his kingdom: 

U. S. Snip CONSTITUTION, 
Syracuse, July 12, 1805. 

Sır: For the subsistence of Hamet Bashaw, 
you will be pleased to pay him two hundred Span- 
ish dollars per month, on account of the United 
States, giving him one month in advance. 

This order to continue in force until the pleas- 
ure of the Government of the United States shall 


this island without my consent, you are to con- 
sider this obligation as no longer obliging you to 
make him any further advances on account of the 
United States. i , 
I have the honor to be, sir, your obedient servant, 
JOHN RODGERS. 

Georce Dyson, Esq., 

U. S. Navy Agent, Syracuse, 
Wasuineton Crry, Nov. 12, 1807. 

I certify the above to be a true copy from the 
original. ‘GEORGE DYSON. 

On the within order, Mr. Dyson paid him, up 
to the 12th of May, 1807, $4,400; and in the end 
of May or beginning of June of the same year, the 
further sum of $2,400, agreeably to special appro- 
priation—amounting to $6,800. 2 > or 

The number of the Bashaw’s suite, on arrival 
at Syracuse, was about forty, attached to his per- 
son. That number is reduced, by death or deser- 
tion, to about twelve or fifteen. 

The moveable property, consisting of horses, 
camels, arms, and clothing, which he abandoned 
at Derne, did not exceed $50,000. But when drawn 
from Upper Egypt, he was atthe head of the 
Mameluke Arabs, as General-in chief,.in alliance 
with Elfi Bey. - He cannot return thither.. 

The sum of $30,000 or $40,000 might be con- 
sidered a generous provision for his future subsist- 
ence; but, to enable him to enjoy it he should 
be removed to some part of the Turkish domin- 
ions. Very respectfully, sir, : 

WILLIAM EATON. . 

Hon. D. Tuomas, Chairman, &c. 


The Secretary of State to Mr. Thomas. 


DEPARTMENT oF Stare, Nov. 11, 1807. 
Sir: In answer to your letter of the 10th instant, 
making certain inquiries relative to the ex-Bashaw 
of Tripoli, I have the honor to observe, that the 
execution of the act of Congress appropriating 
$2,400 to his immediate relief having taken place 
through the Navy Department, the information 
requested on that point does not belong to this. 
On the other points, [have to state that the 
wife and children of the ex-Bashaw had not been 
delivered up on the 3d of June last; but thereign- 
ing Bashaw had given assurances to the American 
Consul at Tripoli, that it would be done at any 
time when a conveyance should be procured for 
them; and expectations were entertained by the 
Consul that some pecuniary arrangement would 
also be made by the reigning Bashaw for the ex- 
iles; to what precise or probable amount is not 
explained. one’s 
I have the honor to be, with great respect. sif, 
your most obedient servant, 
JAMES MADISON. 
Hon. D. Tuomas, Chairman, $c. 


The Secretary of the Navy to Mr. Thomas. 
Navy Department, Nov. 16, 1807. 
Sır: Ihave had the honor of receiving your 
letter of the 13th instant. 
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‘The sum of $2,400 appropriated by act of Con- 
gress of 21st April, 1806, for the relief of Hamet 
Caramalli, .ex-Bashaw of Tripoli, was remitted 
to the officer commanding the naval forces in the 
Mediterranean, in June, 1806; and although the 
Navy Department dees not possess any- official 
information as. to the fact.of this money having 
been-paid over to Hamet Caramalli, yet there ex- 
ists good reason to.presume that-it was paid to 
him; that in May, 1807,-$1,000, part of the $2,- 
400, was paid to hım, and. that in Jane, 1807,.the 
- balance, viz? $1,400, was paid to him.» : 

x The commanding: officer.to whom the remit- 
tance was made has lately arrived in-the. country, 
and will-shortly exhibit his accounts for settlement, 
when. full- information will. be: affurded..upon the 
subject- of. these payments... ~. 4 
T.háve -the honor tò-be, respectfully, sir, your 


obedient servant, gins EF 
EEE aai A ROBERT SMITH...’ 
“Hon. D. Promas, Chairman, §c. 


GREAT BRITAIN. 
“< {Communicated to Congress, February 4, 1808.] 
Tothe Senate and House of ~~ me 
«Representatives of the United States : ` 
`- Having received an official communication of 
certain orders of the British Government against 
. the’maritime’rights of neutrals, bearing date the 
11th of November, 1807, I transinit them to Con- 
gress as a further proof of the increasing dangers 
to our navigation and commerce which led tothe 
provident measure of the act of the present session 
laying an embargo on our own vessels. 
ey TH. JEFFERSON. 
“FEBRUARY 2, 1808. i T 


At the. Court at the Queen’s Palace, the 11th No- 
'_ vember, 1807 ; present, the King’s Most Excel- 

‘lent Majesty in Council. 

‘Whereas certain orders, establishing an unpre- 
cedented system of warfare against this kingdom, 
and aimed especially at the destruction of its com- 
merce and resources, were, sometime since, issued 
by the Government of France, by which “the 
British islands were declared to be ina state of 
blockade,” thereby subjecting to capture and con- 
demnation all vessels, with their cargoes, which 
should continue to trade with His Majesty’s do- 
minions: 
`. And whereas by the same orders, “ all trading 
in English merchandise is prohibited, and every 
article of merchandise belonging to England, or 
coming from her colonies, or of her manufacture, 
is-declared lawful prize :” 

And whereas the nations in alliance with 
France, and under her control, were required to 
give, and have given, and do give effect to such 
orders: 

And whereas. His Majesty’s order of the 7th of 
January last has not answered the desired purpose, 
either of compelling the enemy to recall those 


10th Con. ist Sess.—74 


orders, or of inducing neutral nations to interpose, 
with effect, to obtain their revocation, but, on the 
contrary, the same have been recently enforced 


with increased rigor: 


And whereas His Majesty, under these circum- 
stances, finds himself compelled to ‘take further 
measures for asserting and. vindicating his just 
rights, and- for supporting that maritime power 
which the exertions and valor of this people have, 
under the blessing of Providence, enabled him to 
establish:and maintain ; and the maintenance of 
which is not more essential to the safety and pros- 
perity of His Majesty’s dominions, than jit-is to 
the: protection of such States as still retain their 
independence; and to. the general intercourse and 
happiness. of mankind: ee 

His Majesty is therefore pleased, by and with 
the advice of his Privy Council, to order, and itis 
hereby ordered, that all the ports and places of 
France and her allies, or of any other country at 


' war with His Majesty, and all other ports or places 


in Europe, from which, although not at war with 
His, Majesty, the British flag is excluded, and all 


i ports‘or places in the colonies. belonging to His. 


Majesty’s enemies, shall, from henceforth, besub- 


‘ject to the same ‘restrictions in point of trade and 


navigation, with the exceptions hereinafter: men- 
tioned, as if the same were actually blockaded by 
His Majesty’s naval forces in the most strict and 
rigorous manners And it is hereby further or- 
dered and declared, that all trade in articles which 
are of the produce or manufacture of the said 
countries, or colonies, shall be deemed and con- 
sidered to be unlawful; and that every vessel tra~ 
ding from or to the said countries, or colonies, to- 
gether with all goods and merchandise on board, 
and all articles of the produce or manufacture of 
the said countries, or colonies, shall be captured, 
and condemned as prize to the captors. : 

But, although His Majesty would be fully jus- 
tified, by the circumstances and considerations 
above recited, in establishing such system of re- 
strictions with respect to all the countries and 
colonies of-his enemies, without exception or 
qualification; yet, His Majesty, being nevertheless 
desirous not to subject neutrals to any greater in- 
convenience than is absolutely inseparable from 
the carrying into effect His Majesty’s just deter- 
mination to counteract the designs of his enemies, 
and to retort upon his enemies themselves the 
consequences of their own violence and injustice ; 
and being yet willing to hope that it may be pos- 
sible (consistently with that object) still to allow 
to neutrals the opportunity of furnishing them- 
selves with colonial produce for their own con- 
sumption and supply; and even to leave open, 
for the present. such trade with His Majesty’s 
enemies as shall be carried on directly with the 
ports of His Majesty’s dominions, or of his allies, 
in the manner hereinafter mentioned ; 

His Majesty is therefore pleased further to or- 
der, and it is hereby ordered, that nothing herein 
contained shall extend to subject to capture or 
condemnation any vessel, or the cargo of any ves- 
sel, belonging to any country not declared by this 
order to be subjected to the restriction incident to 
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a state of blockade, which-shall have cleared out 
with such cargo from some ‘port-or placé_of the 
country to:-which she belongs, either in Europe 
or America, or from some free port in His Majes- 
ty’s colonies, under circumstances in which such 
trade from-such-free ports is permitted, direct to 
some port or place in the colonies of-his Majes- 
ty’s enemies, or from those colonies direct tothe 
country to which such vessel belongs, or to.some 
free port in His Majesty’s colonies, in such cases, 
and with such-articles, as it may be lawful to im- 
port:into such free port ; nor to-any vessel, or the 
cargo of any vessel, belonging to any country not 
at war with His Majesty, which shall:have cleared 
out'from some-port-or place in this kingdom, or 
from Gibraltar or Malta, under such-regulations 
as His Majesty may think fit to prescribe, or from 
any port belonging -to` His Majesty’s: allies, and 
shall be proceeding direct to the port specified in 
her clearance; nor to any vessel, or the cargo of 
any vessel, belonging to any country not-at war 
with His Majesty, which shall be coming from 
any port or place in Europe which is declared by 
this order to be ‘subject to the restrictions incident 
to'a state. of blockade, destined to some port or, 
place in Europe belonging to His Majesty, and 
‘which shall be on her voyage direct thereto; but 
these exceptions are not to be understood as ex- 
empting from capture or confiscation any vessel 
or goods which shall be liable thereto in respect 
of having entered or departed from any: port or 
place actually blockaded by His Majesty’s squad- 
rons, or ships of war, or for being enemies’ pro- 
perty, or for any other cause than the contraven- 
tion of this present order. i 

` And the commanders of his Majesty’s ships of 
war and privateers, and other vessels acting under 
His Majesty’s commission, shall be, and are here- 
by, instructed to warn every vessel which shall 
have commenced her voyage prior to any notice 
of this order, and shall be destined to any port of 
France, or of her allies, or of any other country at 
war with His Majesty, or to any port or place 
from which the British flag as aforesaid is exclu- 
ded, or to any colony belonging to His Majesty’s 
enemies, and which shall not have cleared outas is 
hereinbefore allowed, to discontinue ber voyage, 
and to proceed to some port or place in this king- 
dom, or to Gibraltar or Malta; and any vessel 
which, after having been so warned, or after a 
reasonable time shall have been afforded for the 
arrival of information of this His Majesty’s order 
at any port or place from which she sailed, or 
which, after having notice of this order, shall be 
found in the prosecution of any voyage contrary 
to the restrictions contained in this order, shall 
be captured, and, together wlth her cargo, con- 
demned as lawful prize to the captors. 

And whereas countries, not engaged in the war, 
have acquiesced in the orders of France, prohibit- 
ing all trade in any articles the produce or manu- 
facture of His Majesty’s dominions; and the mer- 
chants of those countries have given countenance 
and effect to those prohibitions by accepting from 
persons, styling themselves commercial agents of 
the enemy, resident at neutral ports, certain docu- 


ments, termed “certificates of origin,” being cer- 
tificates obtained at the ports of shipment, de- 
claring thatthe articles of the cargo are ‘not‘of 
the produce or manufacture of His Majesty’s do- 
minions, or to that effect: : 
And whereas this ‘expedient: has been directed 
by France, and submitted to by ‘such merchants, 
as part of the new system: of warfare direeted 
against the trade of this kingdom, and as the’ most 
effectual instrument of accomplishing the same 
and it is therefore essentially necessary to resist it; 
His Majesty is therefore pleased, by and ‘with 
the advice of his Privy Council, to order, and it is 
hereby ordered, that if any vessel, after reasonable 
time shall have been afforded for receiving wotice 
of this His‘Majesty’s order at the port or place from 
which such vessel shall -have cleared out, shall be 
found carrying any’such certificate or document as 
aforesaid, or any document referring to, or'authen- 
ticating the same, stch vessel shall be adjudged 
lawful prize to the captor, together with the goods 
laden therein, belonging to the person or persons 
by whom, or on whose behalf;any such document 
was put on board. ; ee ze 
And the right honorable the Lords Commis- 
sioners of His Majesty’s Treasury, His Majesty’s 
principal Secretaries-of State, the Lords Com- 
missioners of the Admiralty, and the Judges:of 
the High Court of Admiralty.and Courts of Vice- 
Admiralty, are to take the necessary. measure here- 
in, as to them shall respectively yer 


W. FA WKENER, | 


— 


At the Court at the Queen’s Palace, the 11th of 
November, 1807; present, the King’s Most Ex- 
cellent Majesty in Council. 


Whereas articles of the growth and manufac- 
ture of foreign countries cannot by law. beim- 
ported into this country, except in British ships, 
or in ships belonging to the countries of which 
such articles: are the growth and manufacture, 
without an Order in Council specially authoriz- 
ing the same: l 

His Majesty taking into consideration the Or- 
der of this day’s date, respecting the trade to be 
carried on to and from the ports of the enemy, 
and deeming it expedient that any vessel belong- 
ing to any country in alliance, or at amity with 
His Majesty, may be permitted to import into 
this country articles of the produce. or manufac- 
ture of countries at war with His Majesty: 

His Majesty, by and with the advice of his 
Privy Council, is therefore. pleased to order, and 
it is hereby ordered, that all goods, wares, or mer- 
chandises, specified and included in the schedule 
of an act, passed in the forty-third -year of his 
present Majesty’s reign, entitled “An act to repeal 
the duties of customs payable in Great Britain, 
and to grant other duties in lieu thereof,” may be 
imported from any port or place belonging to any 
State not at amity with His Majesty, subject to 
the payment of such duties, and liable. to such 
drawbacks as are now established by law upon 
the importation of the said goods, wares, or mer- 
chandise, in ships navigated according to law 
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‘and with respect to such of the said goods, wares, | 


or merchand s äre authorized to be warehous- 
ed under thé ‘provisions of an act, passed ‘in, the 
forty-third” year öf ‘his present Majesty’s reign, 
entitled “An act for permitting certain goods im- 


ported into Great Britain, to: be’secured in ware- 


houses: without payment of duty,” subject. to all 


the regulations of the said last-mentioned act sand. 


with respect toall articles which are prohibited 
by law from.being imported into this country, it 
is ordered, that the same shall be reported for ex- 


fwith His Majesty, © 0 io 
And His Majesty is further pleased, by.and with 


portation to any country in amity or alliance: 


the advice of his Privy Council, to order, and it 


is hereby ordered, that all vessels: which shall ar- 
rive‘at any port.of the United Kingdom, or atthe 

ort of Gibraltar or Malta; in consequence of hav- 
Ing been warned pursuant tothe aforesaid: order, 
or in consequence of receiving: information, in 
any other manner, of the said order, subsequent 


to their having taken.on board any part of their: 


‘cargoes,. whether’ previous or subsequent to 


` their sailing, shall, be permitted to report: their 


eargoes for -exportation, and shall be allow- 
‘ed to proceed upon-their voyages to their- origi- 
nal ports of destination, (if not unlawful . be- 
fore the issuing of ‘the: said order,) or to any 
port at amity with His Majesty, upon receiving 
a certificate from the collector or comptroller of 
the customs, at. the -port at which they shall so 
enter, (which certificate the said collectors and 


comptrollers of the customs are hereby authorized | 


and:required to .give,) setting forth that such ves- 
sels came into such port in consequence of being 


so warned, or of receiving such information as 


aforesaid; and that they were permitted to sail 
from such port under the regulations which His 
Majesty has been pleased to. establish in respect 
to such vessels. 
ing shall prefer to import her cargo, then such 
‘vessel shall be allowed to enter and import the 


‘same, upon such terms and conditions as the said: 


cargo might have been imported upon, according 


ito law, in case the said vessel had sailed after 


having received notice of the said order, and in 
conformity thereto. 

And it is further ordered, that all vessels which 
shall arrive at any port of the United Kingdom, 
or at Gibraltar, or at Malta, in conformity and 
obedience to the said order, shall be allowed, in 


‘respect to all articles which may be on board the 


same, except sugar, coffee, wine, brandy, snuff, 
and tobacco, to clear out. to any port whatever, 
to be specified in such clearance; and with re- 
Spect:to the last-mentioned articles, to export the 
‘same. to such ports, and under such conditions 
and.: regulations only, as His Majesty, by any 
license to be granted for that purpose, may 
direct. 


Andthe right honorable Lords Commissioners 
of His Majesty’s Treasury, His Majesty’s princi- 
pal Secretaries of State, the Lords Commission- 
ert of the Admiralty, and the Judges of the High 
Court of Admiralty and Courts of Vice Admi- 


But in case any vessel so arriv-- 


ralty, are to take the necessary measures herein 
as to them shall respectively appertain.. - 
W. FAWKENER. 


At the Court at the Queen’s Palace, the 11th of 
November, 1807; present, the King’s Most Ex- 
céllent Majesty in Council. 

. Whereas the sale of ships by a belligerent to a 
neutral is considered by France to be illegal: 

+ And whereas a-great part of the shipping of 

France and her allies, has been protected from 

capture during the present hostilities by transfers, 

or.pretended transfers, to neutrals: 

And whereas it is fully justifiable to adopt the 
same rule, in this respect, towards the enemy, 
which is applied by the enemy to this country: 

His Majesty is pleased, by and with the advice 
of his Privy Council, to order, and it. is hereby, 
ordered, that, in future, the sale to a neutral, of 
any vessel belonging to: His Majesty’s enemies, 
shall not be deemed to.be legal, nor in any manner 
to transfer the property, nor to alter the character 
of such vessel; and all vessels now belonging, or 
which shall hereafter belong to an enemy of His 
Majesty, notwithstanding any sale or pretended 
sale to a neutral, after a reasonable time shall 
have elapsed for.receiving information of this His 
Majesty’s order at the place where such sale, or 
pretended sale, was effected, shall be captured and 
brought in, and shall be adjudged as lawful prize 
to the captors. 

And the right honorable the Lords Commis- 
sioners of His Majesty’s Treasury, His Majesty’s 
principal Secretary of State, the Lords Commis- 
sioners of the Admiralty, and the Judges of the 
High Court of Admiralty and Courts of Vice 
Admiralty, are to take the necessary measures 


herein as to them shall respectively appertain. 
W. FAWKENER. 


ALGIERS. 


[Communicated to Congress on the 10th and 16th of 
February, 1808.] _ 
To the Senate and House of 
Representatives of the United States - 

I communicate to Congress, for their informa- 
tion, a letter from the person acting in the absence 
of our Consul at Naples, giving reason to believe, 
on the affidavit of a Captain Sheffield, of the 
American schooner Mary Ann, that the Dey of 
Algiers has commenced war against the United 
States. For this no just cause has been given on 
our part, within my knowledge. We may daily 
expect more authentic and particular information 
on the subject from Mr. Lear, who was residing 
as our Consul at Algiers. 

TH. JEFFERSON. 

Fesrvuary 9, 1808. 


To the Senate and House of 
Representatives of the United States + 
I communicate for the information of Congress, 
a letter from the Consul of the United States at 
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Malaga, to the Secretary of State, covering one 
from Mr. Lear, our Consul at Algiers, which 
gives information that the rupture threatened on 
the part of the Dey of Algiers has been amica- 
bly settled, and the vessels seized by. him are 


liberated. i f fo 
i : _ TH. JEFFERSON. 
Fesruary 15, 1808.. os 


i Napces, November 9, 1807. 

Sie: I have the honor to inform you that, from 
the report of Captain Ichabod Sheffield, of the 
schooner Mary Ann, of New York, arrived on the 
4th-instant in this port from America, it appears 
that an unexpected war has taken place between 
the Regency of Algiers and the United States. 
He has declared in this Consulate, upon oath, 
that, on the 26th ultimo, he fell in, within the 
Straits, with an Algerine frigate of forty-four guns, 
by which he was made a ‘prize of, and which, 
‘without hardly any examination, took three men 
out of the said schooner, and ordered her into 
Algiers, under the charge of nine Turks, includ- 
ing a boy. He was in their possession until the 
29th, when, being near the Barbary. shore, he de- 
termined to endeavor to retake his vessel, in 
which he had the good fortune to succeed, having 
thrown four of the Turks overboard by surprise, 
secured four of the others, whom he embarked in 
a boat, and kept the boy, who is now on board. 
He, after that, shaped his course toward Italy, and 


came safe into our mole on the 4th aforesaid. |’ 


Captain Sheffield has further declared that the 
brig Violet of Boston, loaded with Colonial pro- 
duces for Leghorn, was also taken, within sight 
of him, by the said frigate; and that he had also 
heard that they had captured an American ship 
and schooner a few days before. 

I mention, in haste, these circumstances to you, 
in order that you may make them known to what 
Americans are or may arrive in your port, and 
take such steps as you may deem most prudent 
for their safety. 

I am, respectfully, your most obedient humble 
servant, in the absence, and by the authorization, 
of Frederick Degen, Esq., Consul of the United 


States. 
J. B. DUCOSTER. 
Marserives, Nov. 21, 1807. 


A true copy: 
STEPHEN CATHALAN, Jr. 


Nors.—Captain Sheffield retook his vessel with 
three men and a boy. 


Srepxen Caruacan, Marseilles, 


Marssiyes, Nov. 21, 1807. 

Sir: fhad the honor of addressing you on the 
5th of last August, and the 14th ultimo. 

This, under cover of William Lee, Esquire, our 
Consul at Bordeaux, is to remit you, here enclos- 
ed, a copy of a letter I just received from our 
Consul at Naples, dated the 9th instant, begging 
your reference to its unexpected contents. 


| 


_I have already advised the American masters 
and citizens of the United States in my district, 
and am sending copies of the same to the Minis- 
ter Pienipotentiary of the United States at Paris 
and several Consuls, in order that they may take 
proper steps for, the safety of our merchant vessels. 
and seamen. Dee ae a 

In haste, I have the honor to .be, with great re- 
spect, sir, your most obedient humble servant, `. 
STEPHEN CATHALAN, Jr. 
James Manison; Esq. : pe cae 


Extract of a letter from William Kirkpatrick, Consul 
_ of. the United States at Malaga, to the Secretary of 


‘State, dated í ; ; 
ete, January 8, 1808. 
By. my last letter of the 15th December, I en- 
closed copies: of the information I had received 
from Barcelona and Marseilles, regarding the hos- ~ 
tilities commenced on our commerce by the cruis+ 
ers of. the Dey of Algiers, and am now happy in 
having it in my power to transmit a copy of a let- 
ter I haye just received from Colonel Lear, under 
date of: December 16 and. 17, with the pleasing 
information that he has succeeded in adjusting 
matters with the Dey, and that the vessels cap- 
tured had been set at liberty, which I hasten’ to, 
communicate to you, by a vessel on the departure 
for Calais. . Pe dee 


From Tobias Lear to William Kirkpatrick, Esq. 
Axaters; December 16, 1807.: 

Str: You have undoubtedly before this heard 
that three American vessels had been detained by 
a frigate of this place in consequence of-the annu- 
ities, for two years past, not having been. sent 
from the United States in naval and military 
stores, as stipulated by treaty, notwithstanding 
semen thereof has been repeatedly offered in 
cash. ; 

These vessels are the ship Eagle of New York, 
Thater, master, from Bristol to Palermo; cargo, 
glass bottles; brig Violet of Boston, James Merrit 
master, from Oporto to Leghorn; cargo, sugar, 
hides, indigo, &¢.; and schooner Mary Ann of 
New York, Ichabod Sheffield master, from the 
straits of Belle Isle to Leghorn ; cargo, fish. _ 

The two former have been in this port upwards 
of forty days. The schooner has not arrived, and 
is supposed to have made some other port. The 
people on board these vessels have been ‘treated 
very well, and no pillage of any kind has been 
committed. ‘ i5 

I have now the honor to inform you that I have 
adjusted this business with the Dey, who has re- 
ceived the amount of two years’ annuities due, in 
cash, and the vessels are liberated, and that our 
commerce will receive no further molestation 
from the cruisers of this Regency. 

I pray you will have the goodness to give this 
as much publicity as possible for the benefit of all 
concerned therein. Ihave the honor, &c. 

TOBIAS LEAR. 

Winiram KIRKPATRICK, Esq., 4 

Consul of the United States, Malaga. 


2345 


APPENDIX. 


2346 


Relations with Algiers. 


Decemper 17, 1807.: | 3d. Incidental-and-contingent presents, as well 


P. S. We have this moment heard; by an arri- 


val from Leghorn, that the schooner before men- 
tioned has arrived in Naples, having been retaken 
by the captain, and part of the crew left on board, 
who threw ovetboard four of the captors, and put 
four others into the boat to shift for themselves. 
I have myself received no advice of this, and on 


application to the Dey, who first sent mË the in- 


formation, he assures me that it shall not alter the 
arrangement made‘yesterday, and that our vessels 
may navigate without fear of molestation. At 
present all their cruisers are in port. 

I have the honor, &e. ~- `, 


Please to forward ‘a: copy of this letter ‘to the: 


Secretary of State of the United States by the 
first opportunity. 7e 

A true copy: WM. KIRKPATRICK. 
. Maxaca, January 5, 1808. | 


, The following report was made to the House 
of Representatives on the 25th of April, 1808, by 
the-committee to whom the foregoing papers were 
referred: 

The committee to whom was referred the Mes- 
sage of the President of the United States of the 
Oth and 15th of February relative to the rupture 
and amicable settlement with the Dey of Algiers, 
report: That they: have received from the Secre- 
tary of State a letter touching the relations of the 
United States with that. Regency, which they 


submit for the information and consideration of 


the. House. ° 
- By order: 
. APRIL 25, 1808. 
. DEPARTMENT OF STATE, 
on „Washington, April 12, 1808. 
Sir: As the documents in this office did not 
enable me fally to answer the queries contained 
in, the letters written by you as chairman of the 
committee “to whom were referred the Messa- 


ges.of the President of the United States of the 
9th and 16th February, relative to the rupture 


JOSIAH QUINCY, 
Chairman. 


and .to the amicable settlement with the Dey of 


Algiers,’ I have delayed my reply to them, under 
the daily hope of receiving such communications 
from Colonel Lear, our Consul General at Al- 
giers, as would enable me to give you the infor- 
mation you ask for; but, as yet, I have received 
none. As further delay, however, may be incon- 
venient to the committee, I have the honor to 
state that our payments to Algiers are of two 
kinds: 

_ 1, That stipulated by treaty, viz: twelve thou- 
sand sequins, equal to twenty-one thousand six 
hundred dollars, made annually in naval stores. 

2. Those made ia conformity with what’ is 
called usage at Algiers, by which it is understood 
we are bound. These are 

lst. The present on the presentation of a Con- 
sul, $20,000. 

2d. The biennial presents to the officers of that 
Government, estimated at $17,000. 


on the promotion of the principal officers of the 


‘Dey and Regency as for the attainment of any 


important. object. 
made. i 

As these presents are made in cash, or in arti- 
cles procured at Algiers for the occasion, and as 
Colonel Lear häs been furnished with the means 
of making them, it is believed that they have been 
regularly made; but of this there is no positive 
information, as the accounts have not been re- 
ceived. . A 

Various causes have occasionally delayed the 
payment of the annuity in naval stores. Some 
of these will readily suggest themselves to the 
committee. It may be ‘proper here to state that 
the loss on the payment made in this way is from 


Of these no estimate can be 


| fifty to one hundred: per cent., as the estimate of 


the stores is made by officers of the Algerine 
Government, without any reference to their cost. 
Hence our agent has been instructed to.use his 
efforts to obtain the substitution of a cash pay- 
ment for that-of naval stores: and to enable him 
the more readily to do this, he had authority to 
draw either on our bankers in London, or on this 
department. Draughts, accordingly, to enable 
him to meet the arrangements he ‘lately made at 
Algiers, have been received at this office; but 
owing to some cause unknown to me, no des- 
patches from him on that subject have come to 
hand. We know only that the annuity due in 
March, 1806, was then paid, and something ad- 
vanced on account of the annuity which would 
become due in March, 1807. To meet the pay- 
ment of this annuity cannon had been purchased ; 
but before they were shipped, it was understood 
that the present Dey would not have them, al- 
though they had been asked for by his predeces- 
sor. Hence it became necessary to order other 
articles in place of them. This was done last 
Summer, and the shipment would have been made 
but for the precarious state.of our foreign rela- 
tions, and a hope that Colonel Lear would be able 
to prevail on the Dey to receive money in lieu of 
naval stores. 

I have the honor to be, very respectfully, sir, 
your most obedient servant, 

JAMES MADISON. 
Hon. Jostan Quincy, Esq. 


Committee Room, Feb. 13, 1808. 


The committee to whom was referred the Mes- 
sage of the President of the United States of the 
9th instant, relative to the war commenced against 
the United States by the Dey of Algiers, have 
instructed me to request that you would cause to 
be laid before them, the present state of the pecu- 
niary stipulations of the United States with that 
Regency ; the period to which they are known to 
have been fulfilled; the amount and nature of the 
remittances on account of such annual payments 
as are not yet known to be discharged; specify- 
ing the persons to whom, and the time when, such 
remittances were made. 

The committee are also desirous of being in- 
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formed of the present state-of-the Dey’s maritime 
force, so far as that information is inthe posses- 
sion of your department. Fam; sir, very respect- 
fully, your-humble:servant, 

fy ete JOSIAH QUINCY. 
‘Hon. Secretary OF STATE. 


a —— . 


Commirres Room, Feb. 13, 1808. 
Sir: The committee, to whom was referred 
the Message of the President of the United States, 


of the 9th instant, relative to the war commenced, 


against the United States, by the Dey of Algiers, 
have instructed me to request a statement of the 
maritime force, which will be sufficient to give 
effectual protection tothe commerce of the Uni- 
ted States in the Mediterranean séa, against the 
power of the Regency of Algiers. 


The committee particularly solicit your opinion |. 


as to the number of vessels required ; and the spe- 
cies best adapted for service in that sea and on 
the Algerine coast. They request an estimate of 
the annual expense of such vessels and of the 
appropriation requisite to prepare them for the 
service. E eg . 
` The committee are also desirous that any in- 
formation in the possession of your department 
relative to the present state of the maritime force 
of that Regency may be communicated to them. 
Tam, sir, very respectfully, your humble servant, 
< . JOSIAH QUINCY. 
Hon. Secretary or THE Navy. 


Department or State, Feb. 29, 1808. 
Str: May I be: permitted to inquire whether 
the committee, of which you are the chairman, 
wish a report from this office in reply to your let- 
ter of the 13th instant. We had made some pro- 
gress in it when the last information was received 
from Algiers, which led to a belief that it might 
not be wanted; it was in consequence laid aside 
to give place to some more urgent business; but 
if you wish it, it will be again taken up. 
‘With sentiments of the highest respect, I have 
the honor to be, sir, your most obedient servant, 
JOHN GRAHAM, 
Chief Clerk Department of State. 
Hon, Josian Quincy. . 


ee 


Committee Room, March 9, 1808. 

Sir: In reply to your inquiry, contained. in 
Mr. Graham’s letter of the 29th ultimo, I am in- 
structed by the committee, to whom were referred 
the Messages of the President of the United 
States of the 9th and 15th of February, relative 
to the rupture and to the amicable settlement 
with the Dey of Algiers, to state that, notwith- 
standing “the late information from Algiers,” 
they are desirous of the statements requested in 
my former letter. 

They have also instructed me to request that, 
in addition to the information sought by that let- 
ter, you would communicate the causes which 
occasioned the omission, for two years, of the 
payment of the annuities to the Dey; the amount 


of :the offers. of cash: mentioned in Mr. Lear’s let- 
ter to Mr. Kirkpatrick,and when they were made; 
the sum finally accepted by the Dey in lieu of the 
stipulated marine stores; when the remittances, 
which enabled Mr. Lear to make the cash pay- 
ments, were made; whether the arrangements 
with the Dey as to- the cash liquidation extend to 
future. annuities; and what are the advantages 
aceruing to the United States by payments in 
cash instead of maritime stores. j - 

‘The committee are also desirous to be informed 
whether any legislative interposition be necessary 


to secure ‘hereafter punctual performance ofthe 


treaty stipulations wlth that Regency. ae 
Iam, sir, very respectfully, your humble servant, 

; JOSIAH QUINCY. 
Hon. SECRETARY or Stave. Bae : 


— 


[The following letters were communicated to Congress 
on the 8th November, 1808 :] 


Ariens, March 31, 1808. 
Sır: A copy of what Lhad the honor of writing 


{to you on the 28th instant, with its enclosures, 


accompanies this.. The vessel which took the 
aforesaid letter did not sail-until the 29th. . ~ 
Yesterday I sent my dragoman to the palace 
to know from the Dey what were his ultimate in- 
tentions (if he chose to: declare them): respecting 
the business mentioned in my last; and to request 
that I might be allowed three. months to receive 
the orders of my Government. The answer he 
brought was, that if I paid the money in the 
course of the day. we should stand as we were- 
before ; but if I did not; he should. pursue his own 
measures.. As I was yet uncertain whether his 
threats would be put in execution against me per- 
sonally, or against our commerce, I remained fixed 
in my first resolution. This morning the two 
frigates, which had been preparing for some days 
past, made the signal for sailing; and as a formal 
message was sent to inform me that they had 
orders to capture American vessels, (the threats 
of personal violence to me having had no effect,) 
I thought it a duty which I owed to my Govern- 
ment and to my country, to prevent, if possible, 
the calamity which might fall on our citizens and 
their property, I therefore sent to inform the Dey, 
that if he should recall his orders from these ves- 
sels before they sailed, and make no renewal of. 
them to these or others, 1 would pay the money; 
but that I considered it as a measure forced upon 
me, and as such should represent it to my Govern- 
ment. The order was recalled after the frigates 
had got under way; and the money is to be paid 
to-morrow; which I shall obtain by bills on John 
Gavino, Esq., our Consul in Gibraltar, to whom I 
shall give bills on the Secretary of State of the 
United States to meet the same. The frigates 
have gone out, and the other cruisers will be got 
ready for sea immediately. A vessel is expected 
to sail in a few days for Alicante, by which I 
shall write to our Consul, contravening the posi- 
tive advices for our vessels not to leave the: ports 
in which they may be; but, at the same time, 
directing them to be strictly on their guard. 
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who carried him through the streets. in a.most 
indignant manner, to the. slave prison, where he 
was loaded. with an enormous chain, the. reason 
assigned.for which was, that he had been called 
upon for his biennial presents, which he declared 
he could. not make without having time given 
him, as..the. vessel. containing it, and annuities 
for.the. Regency,-had.been taken by. the English, 

On meeting:the Dey. he demanded from me.im- 
mediate payment for, the prisoners before men- 
tioned, together with an additional two thousand 
dollars for the boy said.to have been carried in the > 
schooner to Naples. pa ee 

. told: him with firmness that I could not pay 
it without. the orders. of. my Government, as it 
was an extraordinary case, and requested time to 
write and receive an answer}; but. was answered, 
that if it was not paid immediately, I knew what 
the: consequence would be} I replied, that let.the 
consequence be what.it might, I should not, pay 
it. -I was then ordered to leave his presence. 

On descending to the area of the. palace, where 
the: Danish Consul had been seized, I expected 
the same compliment which he had met with, 
and, was prepared for it; but finding. no one to 
molest me, I left the palace and returned to. my 
own house, where I supposed.the orders. would-be 
‘sent to have me arrested; but the day passed 
without my hearing anything more of the matter. 
In the evening, L met. the French and. Swedish 
Consuls (the others. being at their gardens) and 
we agreed to send for the other Consuls the fol- 
lowing morning, to concert measures for the liber- 
ation of the Dane. At noon we met.at the Dan- 
ish Consul’s house, with our respective dragomen, 
and proceeded to the palace, where we ‘had an 
audience with the Dey, whe, after some conversa- 
tion agreed to release the Danish Consul from 
his chains, at the intercession made for him. 
From thence we went to the marine, where the 
Consul had been sent to work with the other 
slaves carrying a chain of forty pounds. weight, 
to receive and conduct him to his house. While 
we were with the. Dey on. the business before 
mentioned, he asked me, in presence of the Con- 
suls, if I did not intend to pay the money. Ian- 
swered him as I had done the day before, to 
which he made the same reply ; and I remain in 
daily expectation of experiencing the effects of 
this refusal, which is dictated by a sense of duty 
anda conviction that the honor of my country 
demands such conduct from me. I make no 
comments on the unpleasantness of my situation ; 
my Government and my eountry will consider 
it, and do what is right respecting It. , 

As it is very likely that the cruisers which are 
now fitting out will have orders to capture Amer- 
ican vessels, I have written to our Consul in Ali- 
cante by this opportunity, which is unexpected, 
and the only one likely to occur soon, to convey 
notice to all the Consuls of the United States in 
this sea, to guard our merchant vessels against the 
evil which may occur. A copy of my letter to 
him I have the honor to enclose. In consequence 
of the barbarous outrage which has been com- 
mitted on the Danish Consul, and threatened to 


-have this day had.an- opportunity of writing 
to: Tripoli, (the first. which has occurred for more 
than, three months,) which I have improved ;. and 
by-the. same-route.to. Tunis, giving information 
of what has. passed. oy ; 
ainful-as has been. my situation in this affair, 
ifeel conscious of having discharged my duty:to 
country in the best, and. indeed only manner 
im may. power., While. I could. believe. that: the 
sequence of refusing to make.this unjust pay- 
nt would fall upon me personally, £ was ready 
tozmeetit; but. when-I was. convinced. that my 
country would: suffer.in the persons and. property 

ofits citizens, I was obliged to yield. i 
«My letters: whieh accompany. this contain all F 
have to:say:.on our- affairs: here; and I shall only 
add the: assurances.of. high respect; and sincere 
attachment with which [.have.the honor to be, 
sir, your nrost..faithful and obedient servant, 
foe <: TOBIAS LEAR. 


o o Hon. James MADISON, ; 
a Secretary of State. 


. ~My. Lear to the Secretary of State. 
oo io ALGIERS, March 28, 1808. . 
Sms -Dhave the honor-to enclose triplicate of 
mY. respects: to you of the 4th of January,and du- 
phate of that of the 9th instant, and schedule of 
my account with the United:States. Since for- 
warding the first of these I have heard nothing 
respecting the United States, excepting by a let- 
ter! from Mr, Montgomery, our Consul in Ali- 
cante, that an embargo. had been laid on all ves- 
sels in the ports of the United States. 
dIt- is. with regret, I have to inform you that our 
affairs wear- a different aspect from what they 
did: when. I-had last the honor of writing to you. 
On-the 6th instant, the Dey sent. me a message 
by my dragoman, that I should. pay. immediately. 
sixteen thousand dollars for eight of the subjects 
ofthis Regency, said to have been destroyed on 
board the American schooner Mary Ann, captur- 
ed some time since by one of his frigates, as men- 
tioned in my former letters. I returned for an- 
swer-that I had not yet received any authentic 
_ advice of this business, and could therefore say 
nothing aboutit. The Dey then sent me word he 
would waitthe arival of the courier from Alicante, 
by which I might receive some information. But 
on the 24th (the courier not having yet arrived) 
the dragoman informed me that the Dey had 
sent for him and ordered him to tell me that 
if I did not pay the money before night I should 
be sent to prison in chains. ; 
<L ordered him to return immediately to the 
Dey, and say, that I could not pay the money 
without the order of my Government, as it was 
an affair out of the usual course of our business 
here, and that I was ready to meet the event. He 
brought me word that the Dey would see me 
the next noon on the subject. He accordingly 
sent for me at noon on the 25th. , 
When I entered the palace I met Mr. Ulrich, 
the Danish Consul, who was descending from an 
audience of the Dey. He was seized by a Chaux, 
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be put in execution against me, the Consuls have 
been brought to reflect on their precarious situation 
here; and I trust that-in a few days there will 
bea compact éntered into among us, that we will 
use our best endeavors to enforee that article 
which exists'in all the treaties between this Re- 
gency and Christian Powers, securing the person 
and family of the Consul from violence and out- 
tage, in consequence of anything he may do in 
the exercise of his official functions. And I hope 
each one will bind himself not to do any act asa 
public agent, while any one is held in,'or threa- 
ened with, durance vile. 

' Ourrespective Governments J trust will sanction 
such a measure, and ‘give orders to their Consuls 
accordingly. Pe teas 
- Notwithstanding all I have stated, it is possible 
that the Dey may not proceed to extremities to- 
wards me, or commit hostilities on our commerce 
and citizens, until I hear from my Government on 
the subject. But I have thought it my duty to 
guard as much as possible against the evil, by 
giving notice to our vessels which may be in this 
sea,as well as those in the Atlantic, for at present 
there is nothing to prevent their cruisers from 
passing the straits. 

The camp is expected to march in a few days 
against Tunis, and their cruisers are said to be 
intended for that quarter; but there is no doubt 
but some of them will cruise in every part of this 
sea, and probably go into the Atlantic. 

* With sentiments of the highest respect, and 
most sincere attachment, I have the honor to be, 
sir, your most obedient servant, l 
: TOBIAS LEAR, 

U. S. Consul, Algiers. 

Hon. James MADISON, 

Secretary of State. 


GREAT BRITAIN. 


[Communicated to Congress, March 22 and 30, 1808.] 


To the Senate and House o 
Representatives of the United States : 

At the opening of the present session I inform- 
ed the Legislature that the measures which had 
been taken with the Government of Great Bri- 
tain for the settlement of our neutral and national 
rights, and of the conditions of commercial in- 
tercourse with that nation, had resulted in articles 
of a treaty which could not be acceded to on our 
part; that instructions had consequently been 
sent there to our Ministers to resume the negotia- 
tions, and to endeavor to obtain certain alterations, 
and that this was interrupted by the transaction 
which took place between the frigates Leopard and 
Chesapeake. The call.on that Government for 
reparation of this wrong produced, as Congress 
has been already informed, the mission of a spe- 
cial Minister to this country, and the occasion is 
now arrived when the publig interest permits and 
requires that the whole of these proceedings 

hould be made known to you. 


- I therefore now communicate the instructions 
given to our Minister resident at London; and his 
communications with that- Government onthe 
subject of the Chesapeake, with the correspon. 
dence which has taken place here between the. 
Secretary of State and Mr. Rose, the special 
Minister charged with the adjustment of that difs 
ference; the instructions to our ‘Ministers for the < 
formation of a treaty; their correspondence with. 
the British commissioners, and with their owm -* 
Government on that subject; the treaty itself, and. : 
written declaration of the British commissioners 
accompanying it;-and the instructions given#by: 
us for resuming the negotiation, with the proceeds 
ings and correspondence subsequent thereto.” To 
these I have added a letter lately addressed to'thé: 
Secretary of State from one of our late Ministers} - 
which, though not strictly written in an official 
character, I think it my duty to communicate, if 
order that his views of the proposed treaty, and 
of its several articles, may -be fairly presented and 
understood. oe ere A. 
Although I have heretofore, and from timeto. 
time, made such communications to Congress, ag. 
to keep them possessed of a general and just view 
of the proceedings and dispositions of the Gov- 
ernment of France towards this country, yet, in 
our present critical situation, when we find that 
no conduct on our part, however impartial -and 
friendly, has been sufficient to insure from either 
belligerent a just respect for our rights, I amde- 
sirous that nothing shall be omitted on my part 
which may add to your information on this subs 
ject, or contribute to the correctness of the views 
which should be formed. ` The papers which, for 
these reasons, I now lay before you, embrace all 
the communications, official or verbal, from the 
French Government, respecting the general relas 
tions between the two countries, which have been 
transmitted through our Minister here, or through 
any other accredited channel, since the lastses+ 
sion of Congress, to which time all information 
of the same kind had, from time to time, been 
given them. Some of these papers have already 
been submitted to Congress, but it is thought bets: 
ter to offer them again, in order that.the chain of 
communications, of which they make a part, may: 
be presented unbroken. - BE 
When, on the 26th of February, I communi- 
cated to both Houses the letter of General Arm- 
strong to M. Champagny, I desired it might not 
be published, because of the tendency of that 
practice to restrain injuriously the freedom of our 
foreign correspondence; but perceiving ‘that this 
caution; proceeding purely from a regard to the 
public good, has furnished occasion for dissemi- 
nating unfounded suspicions and insinuations, I 
am induced to believe that the good which will 
now result from its publication, by confirming the 
confidence and union of our fellow-citizens, will 
more than countervail the ordinary objection to 
such publications; itis my wish, therefore, that 
it may be now published. 
TH. JEFFERSON. 
Marcu 22, 1808. 
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To the Senate:and. House of: ‘ 
Representatives of the United States + 


- , In a separate message of this date I have com- | 


municated to. Congress so much as may be.made 
public of papers which give.a full. view of the 
present state of our relations with the two con- 
tending Powers of France* and England. Every 
one must be sensible that in the details of instrue- 
tions for negotiating a treaty, and in the corres- 
pondence and conferences respecting it, matters 


will occur which interest sometimes, and some-- 


times respect, or other proper motives, forbid to 
be made public. To reconcile my duty, in this 
persules with my desire of letting Congress 
now everything which can give them a full un- 
derstanding of the subjects‘on which they are to 
act,.I have suppressed in the documents of the 
other Message the. parts which ought not. to be 
made public, and have given them in the supple- 
mentary and confidential. papers herewith en- 
closed, with such references as that they may be 
read in their original places as ‘if still standing in 
them; and when these confidential papers shall 
have been read to the satisfaction of the, House, I 
request their return, and that their-contents may 
not be made public. TH. JEFFERSON. 
Marcu 22, 1808. 


To the Senate and House of 
_ Representatives of the United States : 

' Since my Message of the 22d instant, letters 
have been received from our Ministers at Paris 
and London, extracts from which, with a letter 
to General Armstrong from the French Minister 
of: Foreign Relations, and a letter from the Brit- 
ish Envoy residing here to the Secretary of State, 
T.now communicate to Congress. They add to 


the materials for estimating the dispositions of | 


those Governments towards this country; the 
proceedings of both indicate designs of drawing 
us, if possible, into the vortex of their contests; 
but every new information confirms the prudence 
of guarding against these designs, as it does of 
adhering to the. precautionary system hitherto 


contemplated. 
; TH. JEFFERSON. 
Marcu 30, 1808. 


Mr. Madison to Mr. Monroe. 


DeeartTMent oF State, Jan. 5,f 1804. 

Sır: The information and observations which 
you have as yet received from me since your 
arrival in London, on the impressment of our sea- 
men and other violations of our rights, have been 
in private letters only. The delay in making 
these injuries the subject of official communica- 
tions proceeded, first, from an expectation that 
the British Government would have notified for- 


*The documents relating to the negotiations with 
France, transmitted by this Message, and by the Mes- 
sage of the 30th March, will be found with those trans- 
mitted by the Message of November 8, 1808. 

t+Although an extract from this letter was commu- 
nicated by the Message of January 17, 1806, the entire 
letter is now inserted. 


mally to the United States,as a neutral Power, 
the state of war between Great Britain and France, 
which would have been.an apt occasion for com- 
bining with assurances of the fairness with which 
our neutral obligations would be fulfilled, our just 
claims on a correspondent respect for our neutral 
rights, and particularly of those which had been 
least respected during the last war: secondly, 
from the expected arrival of Mr. Merry, which, if 
he should -not be charged with such a notification, 
might be a favorable opportunity for commenc- 
ing the explanations and discussions which must 
precede a thorough correction of the wrongs which 
we experience. - 

Since the arrival of Mr. Merry, accordingly no 
time has been lost in calling his attention to the 
subject, and in preparing both it-and him for the 
negotiation which is now to be committed to you. 
If appearances are to be trusted, his impressions 
and representations will be friendly to it, In my 
conversations with him, whieh have been free 
and full, he has expressed the best dispositions, 
has listened with candor to the appeals made, as 
well to the considerations of justice as of the 
solid interest of his nation; and, although he sug- 
gests:serious difficulties on certain points, he will, 
I believe, sincerely co-operate in lessening them, 
and in bringing about an arrangement which will 
be acceptable to this country. The only topic on 
which anything has passed in writing between 
the Department of State and him, is that of the 
pretended blockade of St. Domingo. Copies of 
my letter to him, and of his answer, are herewith 
enclosed; as also of the letter written to Mr. 
Thornton, some time before, and referred to in 
that to Mr. Merry, in relation to a like blockade 
of Martinique and Guadaloupe. 

Although there are many important objects 
which may be thought to invite conventional reg- 
ulations between the United States and Great 
Britain, it is evidently proper to leave, for subse- 
quent consideration, such as are less urgent in 
their nature, or more difficult in their adjustment, 
and thereby to render the way plainer and shorter 
to an agreement with respect to objects which 
cannot be much longer delayed without danger 
to the good understanding between the two na- 
tions. With this view, the plan of a convention 
contemplated by the President is limited to the 
cases of impressments of our seamen, of blockades, 
of visiting and searching our vessels, of contra- 
band of war, and of the trade with hostile colo- 
nies, with a few other cases affecting our mari- 
time rights; embracing, however, as inducements 
to Great Britain to do us justice therein, a pro- 
vision for the surrender of deserting seamen and 
soldiers, and for the prevention of contraband sup- 
plies to her enemies. E 

The plan digested for your use is subjoined. 
The first column contains the articles which are 
to be proposed in the first instance, and which 
are considered as within our just expectations; 
the second modifies the articles into the conces- 
sions which the British Government may possi 
bly require, and which it may be expedient for 
us ultimately to admit. 


2356 


APPENDIX. 


Relations with -Great Britain. 


2355 


_ SECOND: AND ULTIMATUM: - 
‘render a nearer approach ne- 


A Convention between the United States and} 


FIRST PROPOSAL. 
Great Britain. g 


FIRST PROPOSAL. . 
- ARTICLE l. No ` 


person whatever 
shall, upon `the 
high seas, and 
without. the ju- 
risdiction of ei- 
ther party, be de- ` 
manded or taken 
out of any ship 
or vessel belong- 
ing to citizens or 
subjects of one of 
the parties by the 
public or private 


armed ships be- but itis to be understood that} Apr, 4. The ART. 4 Contraband of war 
longing to,or in this article shall. not exempt| same. shall consist of ‘the following 
the service of,the any person on board the ships articles only: Saltpetre, sul- 
other,unlesssuch of either of the parties from. phar, cuirasses, pikes, swords, 
person be at the being taken therefrom by the sword belts, knapsacks, sad- 
time in the mili- other party, in cases where dies and bridles, cannon; mor- 
tary service of they may be liable to be so tars, fire arms, pistols, bombs, 
anenemyofsuch taken according to the laws of grenades, “bullets, firelocks, 
other party. nations, which liability, how- |. flints, matches, and ‘gunpow- 
: ever, shall not be construed to der, excepting, however, the 
extend in any case to seamen; quantity of the. said: articles ” 

or seafaring persons being ac- which ‘may: be necessary for 

tually part of the crew of the the defence or use of the ship, 

vessel in which they may be, and those who compose: the 

nor to persons of any descrip- crew; and no other articles 

tion passing from one port to whatever, not here enumera- 

another port of either of the ted, shall’ be reputed contra» 

parties. band, or liable to confiscation, 

Arr. 2, The Arr..2. No person being a but-shall pass freely, without 
same, subject or citizen of one of the, being subjected to the small- 
parties, and resorting to, or re- est difficulty, unless they be 

siding in, the dominions of the enemy’s property ; and itis to 

other, shall in any case be be particularly understood that 

compelled to serve on board under the denomination of en- 

any vessel, whether public or emy’s property, is not to be 

private, belonging to such oth- comprised the merchandise of 

er party; and all citizens or the growth, produce, or manu-+ 

subjects whatever of the re- factures of the countries or do- 

spective parties, at this time minions at war, which shall 

compulsively serving on board have been acquired by the cit- 

the vessels of the other, shall izens or subjects of the neutral 

be forthwith liberated, andena- Power, and shall be transport- 

bled, by an adequate recom- ed for their account; which 

pense, to return to their own merchandise cannot, in any 

country. i case, or on any pretext, be ex- 

Arr. 3, The Arr. 3. If the ships of ei- cepted from the freedom of 

same. ther of the parties shall be met . the neutral flag. 

with, sailing either along thef Arr. 5. The ART. 5, In all cases where 

coasts or on the high seas, by | same. ; prize courts of either party 


SECOND. AND. ULTIMATUM. 

ArtıcLE 1. No seaman, sea- 
faring, or other person shall, 
upon the high seas, and with- 
out the jurisdiction of either 
party, be. demanded or’ taken 
out of any ship or vessel be- 
longing to:the citizens-or sub- 


jects of one of the parties, by | 


the public. or private armed 


. ships. belonging to, or:in the 


service of, the other party ; 
and. strict.and effectual orders 
shall be given: for the due ob- 
servance. of: this engagement ; 


any ship of war, or other pub- 
lic or private armed ships of 
the other party, such ships of 
war, or other armed vessels, 
shall, for avoiding all disorder 
in visiting and examining the 
same, remain out of cannon 
shot, unless the state of the 
sea, or the place of meeting 


‘eessary’; and shall in no case ` 


compel or require such vessel 
‘to’ send her boat, her papers, or 
any person from on board to 
the belligerent vessel; but the 
belligerent vessel may send her 
own boat’ to the other, and 
may enter her to the number 
of two or three men only, who 
may, in an orderly’ manner, 
make the necessary- ingiiries 
concerning the vessel ‘and her. 


“cargo; and it is ‘agreed that 
` effectual provision shall bé 


made for punishing violations 
“of any part:of this article. °° 


shall pronounce judgment 
against any.vessel or property: 
claimed by citizens or subjeets 
of the other, the sentence or 
decree shall mention -the rea- 
sons or motives on which the 
same shall have been founded; 
and an authenticated copy of 
the sentence or decree, and of 


2357 


“kan. 7. Omit 
thé’preamble. ' 


“ captains, 


Soe 


‘Art: 6 The 
same. i 


APPENDIX. 


Relations witk Great Britain. 


2358 


FIRST PROPOSAL. - 
: -= o. all the proceedings in the case; 


‘ered to 


SECOND AND ULTIMATUM. « 


shall, if demanded, be deliv- 
the commander or 
agent of the said vessel, witb- 


out any delay, he paying the 
‘legal fees for the same. me 


Art. 6. In order to deter- 
mine what characterizes: a 


‘blockaded port, that denomi- 
nation is: given only to a port 


where there is, by the disposi- 


_tion of the Power which at- 


tacks it with ships stationary 
or sufficiently near, an- evi- 


-dent danger in entering. 


‘Arr. T. [In consideration of 


‘the distance of the ports like- 


ly to be blockaded by either 
party, from the ports of the 
other party, and: of other eir- 


“gumstances incident to their 


ART. 8. Omit 


ers.” © 


an 


offi- 


‘relative situations,]it is agreed 


that‘no vessel sailing from the 
ports of either shall, although 
cleared or bound to'a blocka- 


“ded port; be considered as vio- 


lating inany manner the block- 
ade, unless on her approach to- 
wards such port she shall have 
been previously warnedagainst 
entering the same. 

Art. 8. It is agreed that no 
refuge or protection shall be 
afforded by either party to the 
“ captains, officers,” mariners, 
sailors, or other persons not 
found to be its own citizens or 
subjects, who shall desert from 
a vessel of the other party, of 
the crew whereof the deserter 
made a part; but, on the con- 
trary, all such deserters shall 
be delivered up, on demand, to 
the commanders of the vessels 
from which they shall have 
deserted, or to the command- 
ing officers of the ships of war 
of the respective nations, or to 
such other persons as may be 
duly authorized to make re- 
quisition in that behalf: Pro- 
vided, That proof be made 
within two years from the 
time of desertion, by an exhi- 
bition of the ship’s papers, or 
authenticated copies thereof, 
and by satisfactory evidence 
of the identity of the person 
that the deserters so demanded 
were actually part of the crew 
of the vessels in question. 

And for the more effectual 
execution of this article, ade- 
quate provision shall be made, 
for causing to be arrested, on 


FIRST PROPOSAL. 


SECOND AND ULTIMATUM. 

the application of the respect- 
ive Consuls or Vice-Consuls 
to the competent authorities, 
all' deserters as aforesaid, duly 
proved to be such, in order that 
they may be sent back to the 


“eommanders of the vessels to 


which they belonged, or re- 
moved out of the country, and 
all due aid and assistance shall 


- be given: in’ searching for, as 


well as in seizing and arrest- 
ing the said deserters ; who 


` shall even be detained and 


Art. 9. Omit 
“ officers or.” 


Art. 10. Omit- 
ted. 


kept in the prisons of the 
country, at the request and 
expense of the said Consuls 
or Vice-Consuls, until they 


‘shall have found an opportu- 


nity of sending them back, or 
removing them as aforesaid, 
But. if they be not so sent 
back, or removed, within three 
months from the day of their 
arrest, they shall be set at lib- 
erty, and shall not again be 
arrested for the same cause. 

Arr. 9. It is further agreed 
that no refuge or protection 
shall be afforded by either of 
the parties to avy “ officers or” 
soldiers, not found to be its 
own citizens or subjects, who 
shall desert from the military 
service of the other; but that, 
on the contrary, effectual meas- 
ures. shall be taken, in like 
manner, and under like regu- 
lations and conditions as with 
respect to sailors, for appre- 
hending any such deserting 
soldiers, and delivering them 
to the commanding officers of 
the military posts, forts, or 
garrisons from which they 
shall have deserted, or to the 
Consuls or Vice-Consuls on 
either side, or to such persons 
as may be duly authorized to 
demand their restitution. 

Art. 10. It is, however, un- 
derstood that no stipulation 
herein made shall be construed 
to empower the civil or mili- 
tary officers of either of the 
parties to enter forcibly into 
any of the forts, garrisons, 
posts, or other places, or to use 
violence of any sort within 
the jurisdiction of the other 
party, or be construed in any 
manner to contravene or der- 
ogate from the stipulation con- 
tained inthe first of the above 
articles, against demanding or 
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© SECOND AND ULTIMATUM. 
taking any persons out of ves- 
sels. on the high seas, and 
without the jurisdiction of 
either of the parties. 

Art. 11. Each party will 
prohibit its citizens or subjects 
from clandestinely carrying 
away from the territories or 
dominions of the other, any 
seamen or soldiers belonging 
to such other party. 

‘Art. 12, Neither party shall 
permit any of the articlesabove 
enumerated as contraband of 
war to be cleared out from its 
ports to any place within the 
jurisdiction of an enemy of 
the other party; and, in order 
to enforce this regulation, due 
proof and security shall be 
given, that all such articles of 
contraband as may be exported 
from the ports of either of the 
parties, have been actually 
destined elsewhere than with- 
in the jurisdiction of an ene- 
my of the other party. 

Arr. 13. This convention 
shall be in force for the term 
of eight years from the date 
of the exchange of ratifica- 
tions. It shall be ratified on 
both sides within —— months 
from the day of its signature, 
or sooner if possible, and the 
ratifications exchanged, with- 
out delay, in the United States, 
at the city of Washington. 


Observations on the preceding Plan. 


The first article relates to impressments from 
American vessels on the high seas. The com- 
manders of British armed vessels have, as is well 
known, been long in this practice. They have, 
indeed, not only continued it, under the sanction 
of their superiors, on the high seas, but have, 
with impunity, extended it to our own coasts, to 
neutral ports, and to neutral territory, and, in 
some instances, to our own harbors. The article 
does not comprehend these latter cases, because it 
would not be very honorable in Great Britain to 
stipulate against the practice of such enormities, 
nor in the United States to recur to stipulations 
as a security against it; and because it may be 
pee that such particular enormities will not 

e repeated or unpunished, after a general stop 
shall have been put to impressments. 

The article, in its first form, renounces the claim 
to take from the vessels of the neutral party on the 
high seas, any person whatever not in the mili- 
tary service of an enemy; an exception which 
we admit to come within the law of nations, on 
the subject of contraband of war. 

With this exception, we consider a neutral 
flag on the high seas as a safeguard to those sail- 


FIRST PROPOSAL, 


Ary. 11. The: 
same. 


Art. 12, The 


same. 


Arr. 13. The 


same. 


ing under it.. Great Britain, on the contrary, as- 
serts.a right to search for and seize her own sub- 
jects, and under that:cover, as cannot but happen, 
are often seized and taken. off citizens of the 
United States, and, citizens or subjects of other 
neutral countries navigating the high seas under 
the protection of the American flag. 

Were the right of Great Britain in this case 
not denied, the abuses flowing from it would jus- 
tify the United States in claiming and expecting 
a discontinuance of its exercise; but the right is 
denied, and on the best grounds. ae: 

_ Although Great Britain has not yet adopted in 
the same latitude with most other nations the im- 
munities of a neutral flag,.she will not deny the 
general freedom of the high seas, and of neutral 
vessels navigating them, with such exceptions 
only as are annexed to it by the law of nations, 
She must produce, then, such an exception in the 
law of nations in favor of the right she contends 
for. But in what written and received authority 
will she find it? In what usage, except her own, 
will it be found ? . She will find in both that a 
neutral vessel does.not protect certain objects de- 
nominated contraband of war, (including enemies 
serving in the war,) nor.articles going into a 
blockaded port, nor, as she has maintained,-and 
as we have not contested, enemy’s property of 
any kind. But nowhere will she. find an excep- 
tion to this freedom of the seas and of neutral 
flags, which justifies the taking away of any 
person, not an enemy in military service, found 
on board a neutral vessel. ; , 

If treaties, British as well.as others, are to be 
consulted on this subject, it will equally appeat 
that no countenance to the practice can be found 
in them. Whilst they admit a contraband of 
war by enumerating its articles, and the effect of 
a real blockade by defining it, in no instance do 
they aflirm or imply a right in any Sovereign to 
enforce his claims to the allegiance of his sub- 
jects on board neutral vessels on the high seas; 
on the contrary, whenever a belligerent claim 
against persons oh board neutral vessels is referred 
to in treaties, enemies in military service alone 
are excepted from the general immunity of per- 
sons in that situation; and this exception con- 
firms the immunity of those who are not included 
in it. 

Tt is not, then, from the Jaw or the usage of 
nations, nor from the tenor of treaties, that any 
sanction can be derived for the practice in ques- 
tion. And surely it will not be pretended that 
the sovereignty of any nation extends, in any 
case whatever, beyond its own dominions, and its 
own vessels on the high seas; such a doctrine 
would give just alarm to all nations, and, more 
than anything, would countenance the imputa- 
tion of aspiring to a universal empire of the 
seas. It would be the less admissible, too, as it 
would be applicable to times of peace as well as 
to times of war, and to property as well as to per- 
sons. If the law of allegiance, which is a muni- 
cipal law, be in force at all on the high seas on 
board foreign vessels, it must be so at all times 
there, as itis within its acknowledged sphere. - If 
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the reason alleged for it be good in time of war, 
namely, that the Sovereign has then a right to 


the service of all his subjects, it must be good:at_ 
alf-times, because at all times he has the same. 


right to their ‘service. “War is not the only.occa* 
sion for ‘which he may want their services, noris 
external. danger the only danger against which 
their. services may be required: for his security. 
Again: If the authority of a municipal law- can 
operate:on persons in foreign vessels on the high 
seas; because, within the dominion of their Sov- 
ereign they would-be subject to that law, and are 
violating that law by being in that situation; how 
reject the inference that the authority of a muni- 
cipal law may equally be enforced on board: for- 
eign vessels on ‘the high seas, against articles of 
property exported. in’ violation of such a law, or 
‘belonging to the country: from which it was ex- 
ported’? ` And thus every commercial regulation, 
In time of peace, too, aswell as of war, would 
be‘wiade: obligatory:on foreigners and their ves- 
sels, not only whilst within. the dominion. of the 
Sovereign making the regulation, but in every 


sea, andat every distance, where an armed vessel | 


might meet.with them. Another inference de- 
serves attention: If the subjects of one Sovereign 
may be taken by force from the vessels of another 
on the high seas, the right of taking them when 
found.implies the right of searching for them—a 
vexation of commerce, especially in time of 
peacé, which has not vet been attempted, and 
which, for that as well as other reasons, may be 
-regarded as contradicting the principle from which 
it- would flow. 

»Taking reason and justice for the tests of this 
practice, it is peculiarly. indefensible, because it 
deprives the dearest rights of persons of a regular 
trial, to which the most inconsiderable article of 
‘property captured on the high seas is- entitled, 
and leaves their destiny to the will of an officer, 
sometimes cruel, often ignorant, and generally 
interested, by his want of mariners, in his own 
decisions. Whenever property found in a neu- 
tral vessel is supposed to be liable on any grounds 
to capture: and condemnation, the rule in all 
cases is, that the question shall not be decided by 
the captor, but. be carried before a legal tribunal, 
where a regular trial may be had, and where the 
captor himself is liable to damages for an abuse 
of his power. Can it be reasonable, then, or just, 
that a belligerent commander, who is thus re- 
stricted and thus responsible in a case of mere 
property of trivial. amount, should be permitted, 
without recurring to any tribunal whatever, to 
examine the crew of a neutral vessel to decide 
the important question of their respective allegi- 
ances, and to carry that decision into instant ex- 
ecution, by forcing every individual he may 
choose into a service abhorrent to his feelings, 
cutting him off from his most tender connexions, 
exposing his mind and his person to the most hu- 
miliating discipline, and his life itself to the 
greatest dangers? Reason, justice, and human- 
ily, unite in protesting against so extravaganta 
proceeding. And what is the pretext for it? It 
is, that the similarity of language and of features 


between American citizens and British subjects 
are such as not easily to be distinguished ; and 
that, without this arbitrary and summary author- 
ity to make the distinction, British subjects 
would escape, under the name of American citi- 
zens, from the duty which they owe to their Sov- 
ereign. Is, then; the difficulty of distinguishing 
a mariner of one.country:from the mariner of 
the other, and the importance of his services, a 
good plea for referring the question, whether he 
belongs to the one or the other, to an arbitrary 
decision on the spot, by an interested and irrespon~ 
sible officer?. In all other cases, the difficulty 
and the importance of questions are considered 
as reasons for requiring greater care and formality 
in investigating them, and greater security fora 
right decision on them. T'o-say that precautions 
of ‘this sort are incompatible with the object, is 
to admit that the object is unjustifiable; since 
the only means by which it can-be pursued are 
such as cannot be justified. - i ie 
The evil takes a deeper die when viewed in its 
practice as well as its principles. Were it allow- 
able that British subjects should be taken out of 
American vessels on the high seas, it might at 
least be required that the proof of their allegiance 
should lie on the British side. This obvious and 
just rule is, however, reversed ; and every seaman 
on board, though going from an American port, 
and sailing under the American flag, and some- 
times even speaking an idiom proving him not to 
be a British subject, is presumed to be:such, un- 
less shown to be an American citizen. It may 
safely be affirmed that this is an outrage and an 
indignity which has no precedent, and which 
Great Britain would be among the last nations in 
the world to suffer, if offered to her own subjects 
and her own flag. Nor is it always against the 
right presumption alone, which is in favor of the 
citizenship corresponding with the flag, that the 
violence is committed. Notunfrequently it takes 
place in defiance of the most positive proof, certi- 
fied in due form by an American officer. Let it 
not be said that, in granting to American seamen 
this protection for their rights, as such, the point 
is yielded; that the proof lies on the American 
side; and that the want of it in the prescribed 
form justifies the inference that the seaman is not 
of American allegiance. It is distinctly to be 
understood that the certificate, usually called a 
protection, to American seamen, is not meant to 
protect them under their own, or even any other 
neutral flag on the high seas. We can never ad- 
mit that, in such a situation, any other protection 
is required for them than the neutral flag itself 
on the high seas. The document is given to 
prove their real character, in situations to which 
neither the law of nations, nor the law of their 
own country, is applicable; in other words, to pro- 
tect them within the jurisdiction of the British 
laws, and to secure to them within every other 
jurisdiction the rights and immunities due to 
them. If, in the course of their navigation, even 
on the high seas, the document should have the 
effect of repelling wrongs of any sort, it is an in- 
cidental advantage only of which they avail them- 
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selves, and is by no means tọ be misconstrued into. 


a right to exaet such a proof, or to make‘any dis- 
advantageous inference from the want of it. 

Were it even admitted that certificates for pro-. 
tection. might be justly required in time of war 
from American. seamen, they could only be re- 
quired in cases where the lapse of time, from its 
commencement, had given an opportunity for the 
American seamen to provide themselves with 
such a document. Yet it is certain, that, in a va- 
riety of instances, seamen-have been impressed 
‘from American vessels, on the plea-that they had 
not this proof of citizenship, when the dates and 
places of impressments demonstrated the impos- 
sibility of their knowing, in time to provide the 
proof;that a state of war had rendered it necessary. 

Whether, therefore, we consult the law.of na- 
tions, the tenor of treaties, or the dictates of rea- 
son and justice, no warrant, no: pretext can be 
found for the British practice of making impress- 
ments from American vessels onthe high seas. 

Great Britain has the less to say in excuse for 
this practice, as it is in direct contradiction to the 

tinciples on which she proceeds in other cases. 
Whilst she claims.and seizes on the high seas her 
own subjects voluntarily serving in American 
vessels, she has constantly given, when she could 
give, as a reason for not discharging from her ser- 
vice American citizens, that they had voluntarily 
engaged in it. Nay, more, whilst she impresses 
her own subjects from the American service, al- 
though they may have been settled and married, 
and even naturalized in the United States, she 
constantly refuses to release from hers American 
citizens impressed into it, whenever she can give 
for a reason that they were either settled or mar- 
ried within herown dominions. Thus, when the 
voluntary consent of the individual favors her 
retensions, she pleads the validity of that consent. 
hen the voluntary consent of the individual 
stands in the way of her pretensions, it goes for 
nothing! When marriage or residence can be 
pleaded in her favor, she avails herself of the 
plea. When marriage and residence, and even 
naturalization, are against her, no respect what- 
ever is paid for either! She takes by force her 
own subjects voluntarily serving in our vessels. 
Shekeeps by force Americancitizens involuntarily 
serving in hers! More flagrant inconsistencies 
cannot be imagined. 

Notwithstanding the powerful motives which 
ought to be felt by the British Government to 
relinquish a practice which exposes it toso many 
reproaches, it is foreseen that objections of differ- 
ent sorts will be pressed on you. You will be told 
first, of the great numbers of British seamen in the 
American trade, and of the necessity for their ser- 
vices in time of war and danger. Secondly, of 
the right and prejudice of the British nation, with 
respect to what are called the British or narrow 
seas, where its domain would be abandoned by the 
general stipulation required. - Thirdly, of the use 
which would be made of such a sanctuary as that 
of American vessels, for desertions, and traitorous 
communications to her enemies, especially across 
the channel to France. 


Ist.. With respect to the British seamen serving 
in our trade, it.may be remarked, first, that.the 
number, though considerable, is probably less than 
‘may be supposed. Secondly, that what is wrong 
in itself cannot be made right by considerations.of 
expediency or advantage. Thirdly, that it is 
proved by the fact, that the number of real British 
subjects gained by the practice in question, is of 
inconsiderable importance even in the scale of 
advantage. The annexed report of Congress on 
the subject of impressments, with the addition of 
such cases.as may be in the hands of Mr. Erving, 
will verify the remark in its application ‘to the 
present war. The statement made. by his prede- 
cessor during the last war, and which is-also an- 
nexed, is in the same view'still more conclusive. 
The statement comprehends not only all the ap- 
plications made by him. in -the.first instance, for 
the liberation of impressed seamen, between the 
month of June, 1797, and September, 1801, but 
many also which have been made previous to this 
agency, by Mr. Pinckney. and Mr. King, and 
which-it was necessary for him to renew. These 
applications, therefore, may fairly-be considered 
as embracing the greatest part of the period of the 
war; and as applications are known to be pretty 
indiscriminately made, they may further be con~ 
sidered as. embracing, if not the whole the far 
greater part of the impressments, those of British 
subjects as well. as others. Yet the result:exhibits 
two thousand. and fifty-nine cases-only, and of 
‘this number one hundred and two seamen only 
detained as being British subjects, which is less 
than one-twentieth of the number impressed, and 
one thousand one ‘hundred and forty-two dis- 
charged, or ordered to. be so, as not. being British 
subjects, which is more than half of the whole 
number, leaving eight hundred and five for further 
proof, with the strongest presumption that the 
| greater part, if not the whole, were Americans or 
other aliens, whose proof of citizenship had -been 
lost or destroyed, or whose situation would account 
for the difficulties and delaysin producing it. So 
that it is certain, that for all the British seamen 
gained by this violent proceeding, more than an 
equal number who were not so. were the vie- 
tims; it is highly probable that for every British 
seaman so gained, a number of others, not less 
than ten for one. must have been the victims, and 
it is even possible that this number may have éx- 
ceeded the proportion of twenty to one. 

It cannot, therefore, be doubted, that the acqui- 
sition of British seamen, by these impressments, 
whatever may be its advantage, is lost in the 
wrong done to Americans ignorantly or wilfully 
mistaken for British subjects, in the jealousy and 
ill-will excited among all maritime nations by an 
adherence to such a practice, and in the particu- 
lar provocation to measure of redress on the part 
of the United States, not less disagreeable to them 
than embarrassing to Great Britain,and which may 
threaten the good understanding which ought:to 
be faithfully cultivated by both. The copy of a 
bill brought into Congress, under the influence of 
violations committed on our flag, gives force to 


this latter consideration. Whether it will pass 
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into-a:law, andat. the present-session, is more than 
ean yet be said.. As:there. is every reason to be- 
‘lieve.that it-has been-proposed. with reluctance, it 
will probably not be-pursued into effect, if any 
hope can be.supported of a remedy, byan amica- 
ble arrangement between the two nations.. But 
such:is the feeling through this:country, prodyced 
by the reiterated and atrocious cases of impress- 
ments.and other insults:on, our flag, thata remedy 
of some kind will-ere long be-called for in a tone 
not. to:-be disregarded. :-A'copy:of,the bill referred 
tois‘herewith enclosed... 2° < 
There is a further consideration which ought 
to .have weight ia this. question... Although. the 
British seamen-em ployed in carrying on: American 
commerce be, in some:respécts, lost to their own 
nation, yet:suchiis:the intimate and extensive.con- 
nexion. of this ;commerce, direct and circuitous, 
with thecommerce,and manufactures, the revenue, 
and the general: resources ofthe. British nation, 
that.in other respects its mariners, on board Amer- 
ican. vessėls, may truly. be said to be rendering jt 
the most valuable services... It would not be ex- 
travagant to makeit a question, whether. Great 
Britain, would not suffer. more:by withdrawing 
her seamen fromthe merchant. vessels of the Uni- 
ted States, tlian her enemies would suffer from the 
addition of them tothe crews of her:ships of war 
and-cruisers. <io < E Sna 
siShould any difficulty be. started concerning 
seamen born within the British dominions, and 
naturalized by the United States since the treaty 
of 1793, you may-remove it by observing: First, 
that. very few, if any, such naturalizations can 
take. place, the law here requiring a prepara- 
tory:residence of five years, with notice of the in- 
tention to become a citizen, entered of record two 
years before the last necessary formality, besides 
axegular proof of good moral character, conditions 
but little likely to be: complied with. by ordinary 
seafaring persons. Secondly, that a discontinu- 
ance of impressments on the high seas will pre- 
clude an actual collision between the interfering 
claims. Within the jurisdiction of each nation, and 
in their respective vessels on the high seas, each will 
enforce the allegiance which it claims. In other 
situations, the individuals doubly claimed will be 
‘within a jurisdiction independent of both nations. 
2d. The British pretensions to.domain over the 
narrow seas are so obsolete, and so indefensible, 
that they never would have occurred asa probable 
objection in this: case, if they had not actually 
frustrated an arrangement settled by Mr. King, 
withthe British Ministry, on the subject of im- 
ptessments from American vessels on the high 
seas. At the moment when the articles were ex- 
pected to be signed, an exception of the “narrow 
seas” was urged and insisted on by Lord St. Vin- 
cent; and being utterly inadmissible, on our part, 
the negotiation was abandoned. Mr. King seems 
to be of opinion, however, that, with more time 
than was left him for the experiment, the. objec- 
tion might:have been overcome. This is not im- 
probable, if the objection was not merely an ex- 
pedient for evading a relinquishment of a favorite 
practice. 


The-objection, in itself, has certainly. not the 
slightest foundation. -The time has been, indeed, 
when Bngland not only claimed but ‘exercised 
pretensions scarcely ‘inferior to full sovereignty 
over the seas surrounding the -British isles, and 
even as far as Cape Finisterre to the South, and 
Vanstaten, in Norway; to the North. It was a 
time, however, when reason, had but little share 
in determining the. law and the intercourse of 
nations; when power alone decided ‘questions of 
right,-and when the ignorance and want of con- 
cert among other maritime. countries: faciliated 
‘such an ‘usurpation. ` The progress-of civilization 
and information has produced.:a. change in ‘all 
‘these respects; and no principle in the code of 
public law is at present better. established than 
the common freedom of the seas. beyond a very 
limited distance from the territories washed b 
them. This distance is` not, indeed, fixed wit 
absolute precision. It is varied in a‘small degree 
by written authorities, and perhaps it may be rea- 


| sonably. varied, in some degree, by local peculiari- 


ties: but the greatest distance which would now 
be listened to anywhere, would make a small pro- 
portion of the narrowest part of the narrowest 
seas in question. 

What'are, in fact, the prerogatives claimed and 
exercised by Great Britain over these seas? If 
they were really a part of her domain, ‘her author- 
ity would be the same there as within ‘her other 
domain. Foreign vessels would be subject to all 
the laws and regulations framed for them, as 
much as if they were within the harbors or riv- 
ers of the country. Nothing of this sort is pre- 
tended. Nothing of this sort would be tolerated. 
The only instances in which these seas are dis- 
tinguished from other seas, or in. which Great 
Britain enjoys within them any distinction over 
other nations, are, first, the compliment paid by 
other flags to hers; secondly, the extension of her 
territorial. jurisdiction, in certain cases, to the 
distance of four leaguesfrom the coast. The first 
is a relic of ancient usurpation, which has thus 
long escaped the correction which modern and 
more enlightened times have applied to other 
usurpations. The prerogative has been often con- 
tested, however, even at the expense of bloody 
wars, and is still borne with ill-will and impa- 
tience by her neighbors. At the last Treaty of 
Peace at Amiens, the abolition of it was repeat- 
edly and strongly pressed by France; and it is 
not improbable that, at no remote day, it will fol- 
low the fate of the title of “King of France,” so 
long worn by the British monarchs, and at length 
so properly sacrificed to the lessons of a magnani- 
mous wisdom. As far as this homage to the 
British flag has any foundation at present, it rests 
merely on long usage and long acquiescence, 
which are construed, as in a few other cases of 
maritime claims, into the effect of a general, 
though tacit convention. The second instance is 
the extension of the territoria] jurisdiction to four 
leagues from the shore. This, too, as far as the 
distance may exceed that which is generally al- 
lowed, rests on a like foundation, strengthened, 
perhaps, by the local facility of smuggling, and 


2367 


Relations with 


APPENDIX. 


2368 


Great. Britain. 


the peculiar interest which Great Britain has in 
preventing a practice affecting so deeply her whole 
system of revenue, commerce, and manufactures: 
while the limitation itself.to four leagues neces- 
sarily implies that beyond that distance no terri- 
torial jurisdiction is assumed. 

But, whatever may be the origin or -the value 
of: these prerogatives over foreign flags in: one 
case, and within a limited portion of these seas 
in another, it is obvious that neither of.them will 
be violated-by the exemption of American vessels 
from impressments, which are: nowise connected 
with either; having never been made on the pre- 
text either of withholdiag the wonted homage to 
the British flag, or of smuggling in defiance of 
British laws. ; S . 

-This extension of the British law to four leagues 
from the shore is inferred from an act of Parlia- 
ment, passed in the year 1736, (9 G. II. ¢. 35).the 
terms of which comprehend all vessels, foreign. as 
well as British. Itis possible, however, that the 
fornier are constructively excepted. Should your 
inquiries ascertain this to be the case, you will 
find yourself on better ground than the concession 
here made. 

With respect to the compliment paid to the 
British flag, it isalso possible that more is here 
conceded than you may find to be necessary. 
After the peace of 1783 this compliment was pe- 
remptorily withheld py Kranck, in spite of the re- 
monstrances of Great Britain; and it remains for 
your inquiry, whether.it did not continue to be 
refused, notwithstanding the failure at Amiens to 
obtain from Great Britain a formal renunciation 
of the claim. 

From every view of the subject, it is reasonable 
to expect that the exception of the narrow seas, 
from the stipulations against impressments, will! 
not be inflexibly maintained. Should it be so, 
your negotiation will be atan end. The truth is, 
that so great a proportion of our trade, direct and 
circuitous, passes through those channels, and 
such is its peculiar exposure in them to the wrong 
practised, that, with suchanexception, any remedy 
would be very partial. And we can never con- 
sent to purchase a partial remedy by confirming 
a general evil, and by subjecting ourselves to our 
own reproaches as. well as to those of other 
nations. 

3d. It appears, as well by a letter from Mr. 
Thornton, in answer to one from me, of both 
which copies are enclosed, as from conversations 
with Mr. Merry, that the facility which would be 
given, particularly in the British channel, by the 
immunity claimed for American vessels, to the 
escape of traitors, and the desertion of others, 
whose services in the time of war may be par- 
ticularly important to an enemy, forms one of the 
pleas for the British practice of examining Amer- 
can crews, and will be one of the objections to a 
formal relinquishment of it. 

This plea, like all others,admitsa solid and satis- 
factory reply. In the first place, if it could prevail 
at all against the neutral claim, it would author- 
ize the seizure of the persons described only, and 
in vessels bound toa hostile country only, whereas 


the practice of impressing is applied to persons, 
few, if any of whom are.alleged to be of either 
description, and to vessels whithersoever bound, 


even to Great Britain herself. In the next place, 


itis not only a preference of a small object: on 
one side to a greater object on the other,.but'a 
sacrifice of right on one-side to expediency on the 
other side. : ees WEG 

Considering, nevertheless, the possible adhera 
ence of the British Government to this last ob- 
jection, and the extreme importance to our sea- 
faring citizens and commerce, of a stipulation 

uppressing a practice flagrant in.its nature, and 
still. more.so in the abuses inseparable from it, 
you are left at liberty to concur, if necessary, in 
the- modification as it stands in the second ‘col: 
umn. You will observe that this. guards, in all 
cases, the crews of our vessels from being meddled. 
with, and, in referring for an exception to the im- 
munity on board our vessels to the law of nations; 
yields no principle maintained by the United 
States; inasmuch as the reference will. be‘satis« 
fied by the acknowledged exception of enemies in 
military service, Should persons, therefore, other 
than such, be taken, under pretext of the law of 
nations, the United States will ‘be. free to contest 
the proceeding; and there is the less difficulty in 
leaving the stipulation on this footing, as the case 
may never happen, and will be pretty. sure to: hap“ 
pen but rarely. You will observe, also, that, in 
the passage from one port to another-of’ the :re- 
spective countries, the vessels of the neutral parz 
ties are to protect all persons without: exception: 
Independently of the general principle asserted by 
the United States, this respect is due to-the pecu- 
liar character of the coasting trade, and the utter 
improbability that it will, at any time, be a vehi- 
cle to persons of any obnoxious description. 

On Articre II. The reasonableness of this-ar~ 
ticle is manifest. Citizens or subjects of one 
country residing in another, though bound by: 
their temporary allegiance to many common du= 
ties, cannever be rightfully forced into military ser- 
vice, particularly external service, nor be restrain- 
ed from leaving their residence when they. please. 
The law of nations protects them against both, 
and the violation of this law by the avowed im- 
pressment of American citizens residing in Great 
Britain may be pressed with the greater force on 
the British Government, as it is in direct incon- 
sistency with her impressment-of her own sub- 
jects bound by much stronger ties to the United 
States, as above explained, as well as with the 
spirit of her commercial laws and policy, by which. 
foreigners are invited to a residence. The lib- 
eration of the persons comprehended by this arti- 
cle, therefore, cannot. be justly or honorably re- 
fused, and the provision for their recompense and 
their return home is. equally due to the service 
rendered by, and the wrong done to them. 

On Articce III. This regulation is conforma- 
ble to the law of nations, and to the tenor of all 
treaties, which define the belligerent claim of vis- 
iting and searching neutral vessels. No treaty 
can be cited, in which the practice of compelling 
the neutral vessel to send its boat, its officers, its 
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people, or its papers, to the- belligerent vessel, is 
authorized. British treaties, as well as those to 
‘hich she is not’a party, in every instance where 
wregulation.of the claim is undertaken, coincide 
with the article here proposed. The article is in 
fact- almost: a transcript of the — article of 
treaty ‘of 1786 between Great’ Britain and 
ance. EE 
The regulation is founded in the best reasons: 
s sufficient for the neutral that he acqui- 
in the interruption: of ‘his voyage, and the 
tFouble of the examination, imposed by the bel- 
ligerent commander. To require a positive and 


latter, is more than can be justified on any prin- 
ciple. 2d. The “belligerent party can always 
send more conveniently to the neutral vessel, than 
this can send ’to the belligerent’ vessel, having 
either’ such fit boats for the purpose, especially 
-n'a rough séa, nor being so abundantly manned. 
8d; - This last consideration is-enforced by the 
‘iumerous and cruel abuses‘committed in the prac- 
“requiring the neutral vessel to send to the 
éréent. As an example, you will find in the 


the stnallness and leakiness of ‘the boat, nor the 
buistérous state‘of ‘the weather, nor the pathetic 
renfionstrances of the neutral commander, had any 
_efféct'on the imperious injunctions of the bellig- 
erent, and where the task was performed at the 
manifest’peril of the boat, the papers, and the lives 
of ‘the people. The limitation of the number to 
"senton board the neutral vessel is a reason- 
ble‘and usual precaution against the danger of 
-iñsult and pillage. ` i 
U VON ARticLy IV. This enumeration of contra- 
band articles iscopied from the treaty of 1791, be- 
tween Great Britain and Russia. Itis sufficiently 
litmited, and that treaty is an authority more 
likely than any other to be respected by the Brit- 
ish Government. The sequel of the article, which 
protects the productions of a hostile colony con- 
verted into neutral: property, is taken from the 
same model, with the addition of the terms, “in 
any case or on any pretext.” This addition is 
meant to embrace more explicitly our right to 
trade freely with the colonies at war with Great 

Britain, and between them and all parts of the 
world, in colonial productions, being at the time 
not enemy’s but neutral property ; a trade equally 
‘legitimate in itself with that between neutral 
countries directly, and in their respective vessels, 
and such colonies, which her regulations do not 
contest. 

“In support of this right, in opposition to the 
British doctrine, that a trade not. allowed by a 
nation in time of peace cannot be opened to neu- 
trals in time of war, it may be urged, that all 
nations are in the practice of varying more or less, 
in time of war, their commercial laws, from the 
state of these laws in time of peace; a practice 
agreeable to reason, as well as favorable to neu- 
tral nations; that the change may be made in 
time of war, on considerations not incident toa 
state of war, but on such as are known to have 
the same effect in time of peace; that Great Brit- 
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8 : : . 
uments now transmitted a case. where neither 


ain herself is in the regular practice of changing 
her navigation and commercial laws, in times of 
war, particularly in relation to a neutral inter- 
course with her colonies; that at this time she 
admits a trade between neutral countries and the 
colonies of her enemies, when carried on directly 
between them; or between the former and herself, 
interrupting only a direct trade between such 
colonies and their parent State, and between them 
and countries in Europe, other than those to 
which the neutral trade may respectively belong; 
that as she ‘does not contest the right of neutrals 


-to trade with hostile colonies, within these lim- 
-itations, the trade can be, and actually is, carried’ 


on indirectly between such colonies and all coun- 
tries, even those ‘to which the colonies belong; 
and, consequently, that the effect of her doctrine 
and her practice is not to deprive her enemy of 
their colonial trade, but merely to lessen the value 
of it in proportion to the charges incident to 
the curious course into which it is forced, an ad- 
vantage to her which, if just in ‘itself, would not 
be sufficient to balance the impolitic vexations 
accruing to neutral and friendly nations. 

These views of the subject have entered into 
my. conversations with. Mr. Merry. He expres- 
ses, notwithstanding, a belief that Great Britain’ 


-will turn an unfavorable ear to any proposition 


calculated to give her enemies the resources of 
their colonial trade, beyond the degree in which 
her present regulations permit. This is doubtless 
to be apprehended, but considering the proposi- 
tion as an article which may find a balance in 
the general bargain, it may not be inadmissible ; 
or if inadmissible in the extent proposed, a mid- 
dle ground may perhaps be accepted. The colo- 
nial trade in question consists of four branches; 
first, between the colonies and Great Britain her- 
self; secondly, between the colonies and the neu- 
tral countries carrying on the trade; thirdly, be- 
tween the colonies and neutral countries not them- 
selves carrying on the trade; fourthly, between 
the colonies and the countries to which they be- 
long, or which are parties to the war with Great 
Britain. é 

The first and second branches are those with. 
which her own regulations accord. The last is 
that to which her aversion will of course be the 
strongest. Should this aversion be unconquer- 
able, let it be tried then, and then only, whether, 
on our yielding, or rather omitting that point, she 
will not yield to us, in return, the direct trade be- 
tween hostile colonies and neutral countries gen- 
erally. You will be careful, however, so to mod- 
ify the compromise as will mark as little as may 
be a positive relinquishment of the direct trade 
between the belligerent nations and their colo- 
onies. 

Should such a compromise be altogether re- 
jected, you will limit the article to the simple 
enumeration of contraband, it being desirable that, 
without a very valuable consideration, no prece- 
dent should be given by the United States of a 
stipulated acknowledgment that free ships do not 
make free goods. And you will omit the article 
altogether; if a proper list of contraband cannot be 
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agreed on, particularly one that excludes money, 
provisions, and naval stores. : 

On Articte V. This article, taken from the 
convention of 1800 between the United States and 
France, is conformable to the general practice of 
the prize courts in the latter,and is the more 
worthy of adoption every where, as it would con- 
tribute so much to the consistency and stability 
of the rules of admiralty proceedings. Without 
a single objection justly lying against it, it will 
have the important advantages of being a check 
on the inferior tribunals, of enabling the superior 
tribunal, where a faulty reason appears on the 
face of the sentence, to correct the wrong with- 
Out delay or expense, and of being a check more- 
over on the decision of the superior tribunal itself. 
As prize causes also are tried by courts not of a 
third party, but of one of the parties interested, it 
is but reasonable that the ground should be known 
to the other, on which judgment has passed 
against its citizens or subjects, in order, if deemed 
proper, that negotiation may be employed for 
redressing past, or of guarding against future, in- 
justice. 

On Arricie VI. The fictitious blockades pro- 
elaimed by Great Britain, and made the pretext 
for violating the commerce of neutral nations, 
has been one of the greatest abuses ever commit- 
ted on the high seas. During the late war they 
were carried to an extravagance, which would 
have been ridiculous, if in their effects they had 
not inflicted such serious and extensive injuries 
on neutral nations. Ports were proclaimed in a 
state of blockade, previous to the arrival of any 
force at them, were considered in that state with- 
out regard to intermjssions in the presence of the 
blockading force, and the proclamations left in 
operation after its final departure; the British 
cruisers during the whole time seizing every ves- 
sel bound to such ports, at whatever distance 
from them, and the British prize courts pro- 
nouncing condemnations wherever a knowledge 
of the proclamation at the time of sailing could be 
presumed, although it might afterwards be known 
that no real blockade existed. The whole scene 
was a perfect mockery, in which fact was sacri- 
ficed to form, and right to power and: plunder. 
The United States were among the greatest suf- 
ferers; and-would have been still more so, if re- 
dress for some of the spoliations proceeding from 
this source had not fallen within the provisions 
of an article in the Treaty of 1794. 

From the effect of this and other arbitrary 
practices of Great Britain on the temper and pol- 
icy of neutral nations towards her; from the 
spirit of her treaty made near the close of the 
late war with Russia; from the general disposi- 
tion manifested at the beginning of the present 
towards the United States, and the comparative 
moderation observed in Europe with respect to 
blockades, (if indeed the two cases of the Weser 
and Elbe are not to be excepted,) it was hoped 
that the mockeries and misehiefs practised under 
the name of blockades would no where be repeat- 
ed. It is found, however, the West Indies are 
again the theatre of them, The three entire and 


‘extensive islands of Martinique, Guadaloupe, and 


St. Domingo, have been published as in a state of 
blockade, although the whole naval force applied 
to the purpose is inconsiderable; although it ap- 
pears that a part of this inconsiderable force is oc- 
casionally seen at the distance of many leagues 
atsea ; although it does not appear that more than 
one or two ports at the most have at any time 
been actually blockaded; and although’ com- 
plaints are heard, that the British ships of war 
do not protect their own trade against thè numer- 
ous cruisers from the islands under this pretended 
blockade. aa ste . . 
Enclosed herewith are three letters on this sub- 
ject; two from me, the first to Mr. Thornton, the 
second to.Mr. Merry, and the third from Mr. Merry 
tome. You will observe that he does not pretend 
to justify the measure pursued in the West. In- 
dies ; but, on the contrary, wishes them to be re- 
garded as proceeding from an officer who does 
not pursue the intentions of his Government. 
Still such measures prove that no general regula- 
tions or orders have been yet issued by that Goy- 
ernment against the evil, as. might reasonably. 
have been expected, and that a stipulated security 
against it isan object as important as it-is just. 
In the two letters to Mr Thornton and Mr. 
Merry the ground is marked out, on which you 
will be able to combat the false blockades, and to 
maintain the definition of a real one, contained 
in the proposed article, which. is a literal copy 
from the fourth article of the Russian. Treat 
above cited. In addition to these letters, you will 
find enclosed a letter of the —— of —— to Mr. 
Pinkney, in which some views are taken of the 
subject, which may also be of use in your. dis- 
cussions with the British Government. ; 
On Articte VII. This article is due, if not to 
all neutrals, at least to the United States, who are 
distinguished by the distance of their situation. 
Decisions of the British Court of Admiralty have 
so far respected this peculiarity as to admit a 
want of information asa plea for going toa block- 
aded port, where such a plea would be refused to 
less remote countries. But more than this may 
be claimed. A vessel knowing that a particular 
blockade existed two months before, may well 
conjecture that before her arrival at the port, 
which will require two months more, the block- 
ade will have ceased; and may accordingly clear 
and steer for such port with an honest intention, 
in case of finding, on her approach, the fact other- 
wise, not to attempt an unlawful entrance. To 
condemn vessels. under such circumstances would 
be manifestly unjust, and to restrain them froma 
distant voyage, to a port once in a state of block- 
ade, until information of a change shall have 
travelled a like distance, must produce a delay 
and uncertainty little short of an absolute prohibi- 
tion of the commerce. T'o require them even to 
go out of their course to seek at other ports infor- 
mation on the subject would be an unreasonable 
imposition. The British Government can have 
little objection to this article, after defining block- 
ades as is agreed with Russia, and as is here pro- 
posed; since our distance is of itself a security 
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against any concert. with the blockaded for sur- 
reptitious entries, which mightt be attempted by 
nearer adventurers; and since in the case of block- 
ades, by a force actually present, a preliminary 
notice may-be required without impairing their 
efficacy, as» might be the case with blockades, 
such.as the preceding article guards against. 
The.only difference between the articles as 


standing -in the different columns, consists in the. 


preamble to that which is to. be admitted, if the 
proposition of the other should not succeed. The 
article is. preferable without the recital of any 
reason particular tothe United States, because 
as a naked stipulation, it strengthens instead of 
weakening a general principle friendly to neutral 
and pacific nations. . f 

On ArtıcLes VIII, IX, and X. These are arti- 
cles which are known to haye been long wished 
and contemplated on the part of Great Britain, and 
together with the justice and in many views the 
expediency to. Great Britain herself of the arti- 


: cles desired on our part, may induce her to accede 


to-the whole. The articles are in substance the 
same with. a project offered to the American Ad- 
ministration in the year 1800, by Mr. Liston, who 
appears to have borrowed it from corresponding 
stipulations in the convention between the United 
States and France in the year —~—. The pro- 
ject was at that time dropped, owing, perhaps, in 
part to the change in the head of the Department 
of State, between whom and Mr. Liston it had 
been discussed, and principally to the difficulty 


of combining with it proper stipulations against 
British impressments on the high seas. Without 


such añ equivalent, the project had little to re- 
commend it to the United States. Considered by 
itself, it was, too, the less admissible, as one of its 
articles, under some obscurity of expression, was 
thought to favor the British pretension to impress 
British seamen from American vessels on the 
high seas. 

A copy of this document is enclosed, as it may 
be not without use in showing the ideas of the 
British, Government at that time, so far at least 
as its Minister here was an organ of them. 

The terms in which these articles are to be pro- 
posed, differ but-slightly from those in which they 
may be admitted. In the former the delivery of 
deserters is confined to soldiers and seamen, with- 
out requiring a delivery of officers, whose deser- 
tion will not be from the service of their country, 
but on account of offences for which it might 
sometimes be more agreeable to the United States 
to be unbound to give them up for trial and pun- 
ishment. At the same time this consideration 
ought not to be a bar to an arrangement which, 
in its general character, will be so important to 
the interests of the United States. ; 

On Articte XI. This isa stipulation which is 
not to be yielded but in the event of its being made 
an indispensable condition. It cannot be essential 
for the object of it, whilst the British Government 
is left free to take the precautions allowable within 
its own jurisdiction for preventing the clandestine 
departure of its seamen or its soldiers in neutral 
vessels. And it is very ineligible to the United 


States, inasmuch as it will be difficult to enforce 
the prohibition, whether we regard the embarca- 
tion of such persons in British ports, or their land- 
ing on the American shores; and inasmuch as 
the inefficacy of regulations for such purposes, 
though made with due sincerity and care, may 
become a source of secret jealousy and dissatis- 
faction, if not of controversy and reproach. 

The article is.copied from that in the arrange- 
ment (of which you ‘have a copy) discussed and 
brought near to a conclusion between Mr. King 
and the British Ministry, and you are authorized 
to accede to it, on the supposition that it may 
again be insisted on. It is to be recollected, how- 
ever, that the article was then understood to be 
the only price given for relinquishing the im- 
pressment of American seamen. The other offers, 
now substituted, will justify you in pressing the 
omission of the original one. 

On Articte XII. The law of nations does 
not exact of neutral Powers the prohibition speci- 
fied in this article. On the other hand, it does 
not restrain them from prohibiting a trade which 
appears on the face of the official papers pro- 
ceeding from the custom-house to be intended to 
violate the law of nations, and from which legiti- 
mate considerations of prudence may also dissuade 
a Government. All that can be reasonably ex- 
pected by belligerent from neutral Powers, is,. 
that their regulations on this subject be impartial, 
and that their stipulations relative to it, when 
made in time of war, at least, should not preclude 
an impartiality. 

It is not certain what degree of value Great Brit- 
ain may put on this article, connected as it essen- 
tially is with the article which limits the list of con- 
traband. It will at least mitigate her objection to 
such a limitation. With the range given to con- 
traband by her construction of the law of nations, 
even as acquiesced in by the United States, a 
stipulation of this sort would be utterly inadmis- 
sible. ; 
The last article, in making this city the place 
for exchanging the ratifications, consults expedi- 
tion in putting the treaty into operation, since 
the British ratification can be forwarded at the 
same time with the instrument itself. And it is 
otherwise reasonable, that as the negotiation and 
formation of the treaty will have taken place at 
the seat of the British Government, the conclud- 
ing formality shall be at that of the Government 
of the United States. 

In addition to these articles, which, with the 
observations thereon, [am charged by the Presi- 
dent to communicate to you as his instructions, 
he leaves you at liberty to insert any others which 
may do no more than place British armed vessels 
with their prizes on an equality, within our ports 
and jurisdiction, with those of France. This. 
would only stipulate what would probably be done 
by gratuitous regulations there, and asit would no 
doubt be acceptable to Great Britain, it may not 
only aid in reconciling her to the principal objects 
desired by the United States, but may induce her 
to concur in the further insertion of articles cor- 
responding with those in the convention of 1800 
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with France, which regulate more precisely and 
more ‘effectually the treatment of vessels of the 
neutral party on the high seas. 

‘The occasion will be proper, also, for calling 
the attention of the British Government to the 
reasonableness of permitting American Consuls 
to reside in every part of her domiuvions where 
and so long as she permits our citizens to trade. 
It-is not denied that she hasa natural right to re- 
fuse such a residence, and that she is free, by her 
treaty with us, to refuse it in other than her Bu- 
ropean dominions. But the exception authorized 
with respect to the residence of Consuls elsewhere 
having reference to the refusal of our trade else- 
where, the refusal of the one ought manifestly to 
cease with the refusal of the other. When our 
vessels and citizens are allowed: to trade to ports 
in the West Indies, there is the same reason for a 
contemporary admission of Consuls to take care 
of it, as there is for their admission in ports where 
the trade is permanently allowed. There is the 
just expectation of your success on this point, as 
some official patronage is due to the rights of our 
citizens in the prize courts established in the 
West India Islands. Should the British Govern- 
ment be unwilling to enter into a stipulated pro- 
vision, you may perhaps obtain an order to the 
Governors for that purpose. Or if Consuls be ob- 
jected to altogether, it is desirable that agents 
may be admitted, if nowhere else, at least in the 
islands where the Vice Admiralty Courts are es- 
tablished. , l 

It has been intimated that the articles, as stand- 
ing in the different columns, are to be considered, 
the one as the offer to be made, the other as the 
ultimatum to-be required. This is, however, not 
to be taken too strictly ; it being impossible to 
foresee the turns and the combinations which 
may present themselves in the course of the nego- 
tiation. The essential objects for the United 
States are the suppression of impressments, and 
the definition of blockades. Next to these in im- 
portance are the reduction of the list of contra- 
band, and the enlargement of our neutral trade 
with hostile colonies. Whilst you keep in view, 
therefore, those objects, the two last as highly 
important, and the two first as absolutely indis- 
pensable, your discretion, in which the President 
places great confidence, must guide you in all 
that relates to the inferior ones. 

With sentiments of great respect and esteem I 
remain, sir, your most obedient servant, 

JAMES MADISON. 


Mr. Madison to Mr. Monroe. - 


Department or Strats, Feb. 14, 1804. 

Sır: You will herewith receive the ratification, 
by the President and Senate, of the convention 
with the British Government, signed on the 12th 
of May, 1803, with an exception of the fifth ar- 
ticle. Should the British Government accede to 
this change in the instrument, you will proceed 
to an exchange of ratifications, and transmit the 
one received without delay, in order that the 
proper steps may be taken for carrying the con- 


vention into effect. As the same considerations, 
whieh led to the arrangements settled by it, urge 
a prompt execution of them, it may be expected 
that the steps depending on that Government will 
be hastened. As far ‘as your exhortations ‘may 
be requisite, you will of course apply them. © >. 

The objection ‘to the fifth article appears to: 
have arisen from the posteriority of the signature 
and ratification of this convention to. those of thé 
last convention with France, ceding Louisiana. to 
the United States, and from a presumption that 
the line to be run in pursuance of the fifth article’ 
might thence be found, or alleged, to abridge the 
northern extent of that acquisition. ` Sie ses 

It may reasonably be expected that the British 
Government will make no difficulty in concurring 
in this alteration; because, i a 

First. It would be unreasonable that any ad- 
vantage against the United States should be con: 
structively authorized by the posteriority of the 
dates in question; the instructions given to enter 
into convention, and the understanding of the 
parties at the time of signing it, having no refer- 
ence whatever to any territorial rights of thë 
United States acquired by the previous conven- 
tion with France, but referring merely to the 
territorial rights as understood at the date of the 
instructions for, and signature of, the British con= 
vention.. The copy of a letter from Mr. King, 
hereto annexed, is precise and conelusive on this 
subject. 

Secondly. If the article be expunged, the north 
boundary of Louisiana will, as is reasonable, re- 
main the same in the hands of the United States 
as it was in the hands of France, and may be ad- 
justed and established according to the principles 
and authorities which would in that case have 
been applicable. mie 

Thirdly. There is reason to believe that the 
boundary between Louisiana and the British tet- 
ritories north of it were actually fixed by Com- 
missioners appointed under the Treaty of Utrecht, 
and that this boundary was to run from the Lake 
of the Woods westwardly in‘latitude 49; in which 
case the fifth article would be nugatory, as the 
line, from the Lake of the Woods to the nearest 
source of the Mississippi, would run through ter- 
ritory which on both sides of the line would be- 
long to the United States. Annexed is ‘a paper 
stating the authority on which the decision of the 
Commissioners under the Treaty of Utrecht rests, 
and the reasoning opposed to the construction 
making the 49th degree of latitude the northern 
boundary of Louisiana, with marginal notes’ in 
support of that construction. This paper will 
put you more readily into possession of the sub- 
ject, as it may enter into your discussions with 
the British Government. But you will perceive 
the necessity of recurring to the proceedings of 
the Commissioners, as the source of authentic in- 
formation. These are not within our reach here, 
and it must consequently be left to your own re- 
searches and judgment to determine the proper 
use to be made of them. 

Fourthly. Laying aside, however, all the ob- 
jections to the fifth article, the proper extension 
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-ọfa dividing line in that quarter will be equally 
» open for friendly negotiation after, as, without 
agreeing to the other parts of the convention, and 
‘eonsidering the remoteness of the time at which 
such a line will become actually necessary, the 
“postponement of it is of little or no consequence. 
Fhe truth is, that the British Government seemed 
at one time to favor this delay, and the instruc- 
tions given by the United States readily acquiesced 
anit. The annexed extracts from Mr. King’s.and 
Mr. Gore’s letters will, with that from the De- 
-, partment of State, explain this observation. 
_.. The fourth article of the convention provides 
that the Commissioners shall he respectively paid 
` in such manner as shall be agreed between the 
two parties, such agreement to be settled at the 
time of the exchange of ratifications. It has been 
supposed. that the compensation allowed to the 
Commissioners under the Treaty of Amity, Com- 
‘meree; and Navigation, who settled the St. Croix 
„boundary, would be satisfactory to the British 
‘Government; and upon this idea the estimate, of 
~ whieh a copy is enclosed, was framed as the basis 
ofan appropriation to be asked from Congress. 
“The President authorizes you, therefore, to agree 
to the sum mentioned therein, viz: four thousand 
four hundred and forty-four dollars and forty-four 
“gents, to be paid by each Government to the Com- 
` missioner appointed. by itself, the same sum be- 
ing allowed the third Commissioner. to be paid to 
him in equal portions by the two Governments. 
Should, however, the British Government insist 
upon a variation of the compensation from the 
,8um abovementioned, you may consent to it, pro- 
vided it does not exceed six thousand six hundred 
. and sixty-six dollars and sixty-six cents, each 
party contributing equally to the payment, and 
each Commissioner receiving the same sum as 
his colleagues. + 
-~ [have the honor to be, &c. 
JAMES MADISON. 


—— 


Extract of a letter from Mr. Madison, Secretary of 
$ State, to Mr. Monroe. 


Department or Strats, March 5, 1804. 

The Treaty of 1794, so far as it relates to com- 
merce, having expired on the first day of October 
last (that being the date of the preliminary arti- 
cles,) the commercial intercourse between the 
two countries is left to the regulations which the 
parties separately may think fit to establish. It 
may be expected, however, that the friendship 
and mutual interest between them will produce 
a continuance on both sides of such regulations 
as are just and equal, and an accommodation to 
those principles of such as, on either side, are 
otherwise than just and equal, On the side of 
the United States, their commercial regulations 
place Great Britain, in every respect, on the foot- 
ing of the most favored nation. Great Britain 
cannot say as much with respect to hers. One 
instance at least is explained in a letter from this 
Department to Mr. King, of which a copy is en- 
closed, from which you will see that, although 
the act of Parliament to which it refers be no 


longer a breach of stipulation, it is not less a vio- 


lation of equality than it is of sound policy. With 


respect to the British West Indies, it is not known 


that the United States are on a worse footing 
than other nations, whatever want of reciprocity 
there may be to the liberal regulations of the 
United States. “With respect to the East India 
trade, it is understood that the Treaty of 1794, by 
denying to American vessels both the coasting 
branch of it, and a direct intercourse between 
India and foreign countries, other than America, 
the United. States were in both instances placed 


‘on.a worse footing than other nations, and even 


on a worse footing than they themselves enjoyed. 
prior to thẹ treaty. The expiration of the treaty, 
and the friendly and favorable equality allowed 
by the United States to Great Britain in every 
branch of their trade, ought certainly to restore 
what the treaty suspended. $ 

These observations are made not with a view 
to ahy negotiation whatever, leading at the pres- 
ent moment to a treaty on those or any other 
commercial points, or to discussions which might 
be misconstrued into-a wish to take unreasonable 
advantage of a critical moment, but to enable you 
to present the ideas of your Government with 
more precision, to vindicate our commercial policy 
against misconceptions, and to avail yourself the 
better of fit occasions for. obtaining from the 
British Government such relaxations as may be 
due to our example, and-be calculated to cherish 
amity and useful intercourse between the two 
nations, 

In my letter of ——, I stated the reasonableness 
of admitting American Consuls in the dependen- 
cies of Great Britain, whenever and wherever the 
American commerce should be admitted. The 
principle urged in this case is applicable to the 
Hast as well as to the West Indies. During the 
last war an American agent. was, informally at 
least, allowed to reside at Calcutta, and take care 
of the trade of hiscountrymen. Mr. Jacob Lewis, 
who was appointed to sueceed him, proceeded to 
London on his way thither, but peace having in- 
tervened, his application for an exequatur was re- 
fused. It is of real importance to our trade with 
that country, that such a functionary should be 
permitted to reside in it; the more so, if it be true 
that the rule forbidding foreign factors to do so 
be enforced there. Be so good as to sound the 
British Government on this subject, and commu- 
nicate its sentiments for the information of the 
President. 


No. 21. 


Mr. Monroe to Mr. Madison. 
Lonvon, March 18, 1804. 

Sir: I have lately received from Mr. Baring 
your letters of the 5th and 16th of January ; that 
of October 24th, with the documents mentioned 
in it, had reached me at an earlier period. 

I rejoice to hear that our Government has ob- 
tained complete and quiet possession of Louisiana. 
Independent of the vast importance of the acquisi- 
tion, which surely cannot be held in too high 
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concluded in a manner so amicable, and at the 
same time so honorable to the nations. who are 
parties to it. Both: Governments have performed 
everything which they had respectively stipulated, 
and each has, therefore, much reason to approve 
the conduct of the other. The transaction”has, I 
trust, established their peace and friendship on a 
basis which will never be shaken. 

I shall pay all the attention to the instruc- 
tions contained in your letter of the 5th of Janu- 
ary, which is due to their great importance. As 
soon as I am sufficiently possessed of the subject, 
I shall aska conference with Lord Hawkesbury, to 
propose to his Government.a convention between 
the two nations, for the adjustment of the points 
and on the principles of the project you havesent 
me. I hope to be able to commence the business 
in a week or ten days, and flatter myself that the 
negotiations will be productive of real advantage 
to the United States. Should it not succeed in 
all its objects, the attempt must nevertheless be 
considered as a very satisfactory proof of a strong 
desire in our Government to preserve, on just 

round, the friendship of this country, and is like- 
y, by the explanations to which it may lead alone, 
to have that tendency. I am, however, far from 
thinking it improbable that a suitable convention 
may be formed, especially on some of the points 
that are deemed interesting. > 

‘The indisposition of the King still continues, 
though it has so much abated as to permit occa- 
sionally his attention to certain inferior objects of 
business. His life is no longer considered in dan- 
ger. His disorder, a species of mental derange- 
ment, with which he was formerly attacked, has 
been less violent on this occasion; and, having 
proceeded ina great measure, as is believed, from 
other infirmities, will probably cease when. they 
are removed, which is said to be nearly the case 
at present. In this interim, the Administration 
must be cohsidered as having lost much of its 
strength. The sickness of the King and his prob- 
able decline, have put in motion all the interests 
that are connected with the monarchy. Those 
who had little hope of employment in his lifetime 
seem to have left the ministry, or rather to have 
become active against them. The old opposition 
has acquired greater energy, and become more 
formidable. Mr. Fox attacks it on all occasions, 
in a manner the most direct and unqualified ; and 
the support which Mr. Pitt sometimes gives it is 
yielded in a mode to do it more injury than ser- 
vice. It is obvious that he does not mean to con- 
nect his fortune with theirs; and I think I have 
observed, on some occasions, such a degree of at- 
tention and spirit of accommodation from him to 
Mr. Fox as to justify a presumption that heis not 
averse to a coalition with him, in case the terms 
are made acceptable. No change has taken place 
in our concerns since my last; and, as I am now 
authorized to negotiate a treaty, I shall not call 
the attention of the Government to them, other- 
wise than in the latter mode. It is probable that 
the omission to answer my communications and 
redress our injuries, with which it is justly charge- 


permanent arrangement. 3 

There is no change in the state of the wär. 
The menace of invasion is continued with the 
same effect here. Of the object and parties to 
the late conspiracy at Paris, you will get more 
correct information from that quarter than I can 
give you. l 


Lam, sir, with great respect and esteem, your 


very obedient servant, 
; JAMES MONROE, 
' No. 22. l 
Mr. Monroe to Mr. Madison. 
Lonpon, April 15, 1804. 
Sir: Soonafter my last, I requested an interview 
with Lord Hawkesbury, which took place on the 
2d instant, in which I informed him that Thad re- 
ceived your instructions to propose to his Govern- 
ment the regulation, by convention, of certain 
points, which I was persuaded both countries 
would find their advantage in placing on explicit 
and equitable ground. I stated to his lordship the 
concerns which it was desirous thus to regulate, 
in which I complied strictly with your views; 
and assured him that the object of, the Presi- 
dent was to fix the friendship of the two nations 
on the most solid basis, by removing every .cause 
which had a tendency, in their intercourse and 
other relations, especially in time of war, to dis- 
turb it. In the conversation, I entered into detail 
on every point, in which I was met by his lord- 
ship with apparent candor. the sincerity of which 
l had no reason to doubt, which manifested a dis- 
position equally strong in favor of the professed 
and, indeed, real object of the proposed negotia- 
tion. He requested me, in the conclusion, to fur- 
nish him a project, which he promised to submit 
to his Cabinet, and to communicate to me the re- 
sult of its deliberations on it as soon as he could. | 
I have since sent him a project, but too recently 
to admit my obtaining an answer to it. Iam in- 
clined to think, from what passed in the confer- 
ence, that some advantage may be fairly expected 
from the negotiation. His lordship did not bind 
himself to anything, it is true; he even went.so 
far as to express a wish that the principles of our 
treaty of 1794 might be adopted in the present 
convention where they applied, and an expecta 
tion that, if the accommodation which had been 
given, in certain cases, to the Northern Powers, 
should be stipulated in our favor, we should ac- 
cord fully what they had yielded in return, Al- 
though I was very desirous to do justice to the 
moderate and friendly views of our Government 
{on the occasion, yet I did not fail to give him to 
understand that I could not accede to his idea in 
either case. I shall endeavor to bring the busi- ` 
ness to a conclusion, and apprize you of the resulé 
as soon as possible; when I shall also communi- 
cate fully, and in detail, an account of what passes. 
between us in the course of the transaction. 
Not many of our vessels have been interrupted 
in their commerce with France or Holland; not 
| one, that I recollect, has beencondemned. Some 
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respectively, prescribe, showing that the person 
claiming under it is a citizen or subject of either 
Power, shall be deemed satisfactory evidence of the 
same; and in all cases where these documents 
may have been lost, destroyed, or by casualty 
not obtained, and any person claims to be a citis 
-zen or subject of either Power, such other evi- 
dence of-said claim shall-be received and admit- 
ted as would be satisfactory in a court of judi- 
cature. ~- 4 g . R 

Arr. 3. If the ships of either of the parties shal? 
be met sailing either along the coasts or on the 
high seas by any ship of war or the public or pri- 
vate armed ship of the other party, such ships of 
war or other armed vessels shall, for avoiding all 
disorder in visiting and examining the same, re- 
main out of cannon shot, unless the state of the 
sea or place of meeting render a nearer approach 
necessary ; and shall in no case compel or require 
such vessel to send her boat, or her papers, or any 
person from on board, to the belligerent vessel ; 
but the belligerent vessel may send her own boat 
to the other, and may enter her, to the number of 
two or three men only, who may in an orderly 
manner examine the same; and it is agreed that 
effectual provision shall be made for preventing 
violations of any part of this article. 

Arr. 4. In order to determine what character- 
izes a blockaded port, that denomination is given 
only to a port where there is, by the dispositions 
of the Power which attacks it with ships station- 
ary or sufficiently near, an evident danger in 
entering. 

Arr. 5. It is agreed that no vessel sailing from 
the ports of either party shall, although cleared 
and bound toa blockaded port, be considered as 
violating in any manner the blockade, unless, in 
what degree is uncertain. In other respects, the | her approach towards such port, she shall have 
state of affairs has not varied since my last, been previously. warned. against entering the 

Iam, with great respect and esteem, your very | same. ! , 
obedient servant, i : i Arrt. 6. Itis agreed that no refuge or protec- 
JAMES MONROE. | tion shall be afforded by either party to the mari- 
ners, sailors, or other persons, not found to be its 
SON nA own citizens or subjects, who shall desert from a 
Project of a Convention presented to Lord Hawkes-| vessel of the other party, of the crew whereof the 

bury, April 7, 1804. deserter made a part; but, on the contrary, all 

ARTICLE 1. No person shall, upon the high seas, | such deserters shall be delivered up, on demand, 
and without the jurisdiction of the other party, be | to the commanders of the vessels from which they 
demanded or taken out of any ship or vessel be-| shall have deserted, or to the commanding offi- 
longing to citizens or subjects of one of the other | cers of the ships of war of the respective nations, 
parties, by the public or private armed ships be- | or to such other persons as may be duly author- 
longing to or in the service of the other, unless | ized to make requisition in that behalf, provided 
such person be at the time in the military service | that proof be made within two years from the 
of an enemy of such other party. Se time of desertion, by an exhibition of the ship’s 

Arr. 2, No person, being a subject or citizen of | papers, or authenticated copies thereof, and, by 
one of the parties, and resorting to or residing in} satisfactory evidence of the identity of the per- 
the dominions of the other, shall, in any case, be | son, that the deserters so demanded were actually 
compelled to serve on board any vessel, whether | part of the crew of the vessels in question. , 
public or private, belonging to such other party;} And, for the more effectual execution of this 
and all citizens and subjects whatever of the re- į article, adequate provision shall be made for caus- 
spective parties, at the time compulsively serving | ing to be arrested on the application of the re- 
on board the vessels of the other, shall be forth- | spective Consulsor Vice-Consuls, to the competent 
with liberated, and enabled, by adequate recom- į authorities, all deserters duly proved to be such, 
pense, to return to their own country. in order that they may be sent back to the com- 

A certified list of the crew, or protection from | manders of the vessels to which they belonged, or 
either Government, in such form as they shall | removed out of the country, at the request and ex- 


of them have been brought-in, under various. pre- 
texts, which have generally been discharged, with- 
out a long detention.. Isend you a copy of my 
correspondence: with Lord ‘Hawkesbury on the 
subject of the Brutus, Captain Haley, in which 
you will find that ample recompense. is: promised 
for the injury complained ¥: nate! gie 

I have the pleasure to enclose you a copy of a 
communication: from Mr, Dethonig, Chargé des 
Affaires of the King of Sweden at Constantinople. 
in which he promises his good offices to obtain, by 
intermediation with the Porte, the liberation of 
our citizens lately taken prisoners in the Philadel- 
phia frigate, by the Bey of Tripoli. Having known 
Mr. Dethonig formerly in France, he voluntarily 
offered his good.offices on this occasion, on hearing 
of the disaster... cse: - 

I-have also-the pleasure to transmit you a copy 
of a letter from Mr. Harris, our Consul at Peters- 
burg, with one from the Minister of the Emperor, 
which contains a very strong testimonial of his 
friendship for the United States. The assurances 
which he gives of the good offices of His Majesty 
with the Ottoman Porte, to obtain of the Bey of 
Tripoli the discharge of the men and restitution 
of the frigate, induced ‘me to. make my acknowl- 
edgment to his. Ambassador here of the sensibility 
which J felt to an act which was. so humane und 
honorable to the.author. | I was led to this by the 
consideration that, as Mr. Harris was only vested 
with the character of a Consul, such an expres- 
sion from a person in my place might produce an 
immediate good effect. f flattered myself that 
the knowledge of the friendly disposition of. the 

` Emperor towards us might be even serviceable 
here. 

‘The.King still continues indisposed, though in 
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pense of the said Consuls.or Vice-Consuls, until 
they shall have found an opportunity of sending 
them back, or removing them as aforesaid; but, 
if they are not so sent back or removed within 
three months from the day of their arrest, they 
shall be set at liberty, and shail not again be ar- 
rested: for the same cause. 

` Art. 7. This convention shall be in force for 
. the term of five years from the date of the ex- 
change of ratifications. It shall be ratified on both 
sides within three months from the date of its sig- 
nature, or sooner, if possible, and the ratifications 
exchanged, without delay, in the United States, 
at the City of Washington. 


No. 24. 
Mr. Monroe to Mr. Madison. 
Lownpon, June 2, 1804. 

Sir: The late struggle in the Parliament has 
produced the appointment of Mr. Pitt to the place 
of Mr. Addington, of Lord Harrowby to that of 
Lord Hawkesbury, (the latter being removed to 
the Home Department, from which Mr. Yorke 
retired,) and Lord Melville to the head of the Ad- 
miralty, in the room of Lord St. Vincent. Not 
many other changes are made, the present minis- 
try being formed principally of Mr. Pittand some 
few of his friends, with the other members of 
the late one. It is understood that the King 
‘would not consent to the admission of Mr. Fox 
into the ministry, in consequence of which the 
Grenvilles and Mr. Wyndham refused to enter it. 

While the late ministry was on the decline, it 
seemed useless to press it on any concerns of ours. 
I remained tranquil, in the hope of availing my- 
self with effect of the moment when it should 
either recover its strength, or, by retiring, give 
place to another, with which I might treat on the 
important concerns entrusted to me. As soon as 
Lord Harrowby came into office, he notified it to 
the foreign Ministers, and invited them to an in- 
terview at his office on the concerns of their re- 
spective countries. As each was introdueed sepa- 
rately, I took occasion to mention to him the 
subjects which were depending with his prede- 
cessor, more especially the project of a treaty 
concerning impressments,-and other topics, and 
the interest of the State of Maryland in some 
bank stock, which I hoped might soon be con- 
cluded: I mentioned to him, also, that I had late- 
ly received from you the ratification of the treaty 
respecting boundaries, by the President, with the 
advice of the Senate, with the exception of the 
fifth article, which I wished to submit to his con- 
sideration. He replied, that he was glad I had 
turned his attention to those subjects, since he 
would make them the particular object of his re- 
search, but hoped that I would not press any of 
them, as he had so lately come into office, and had 
so many concerns before him of the first import- 
ance to his country, and of a nature very urgent. 
I assured him I had no disposition to hurry any 


‘stock, which. was intrusted to the care of Mr. 


Pinkney. He promised me to examine the-papers 
immediately, and to write me ʻas soon ashe an- 
derstood them. Nearly a fortnight afterwards 
elapsed, and I heard nothing from him. As Mr. 
Pinkney was extremely impatient, and I really 
wished to get into cgynmunication on the other 
topics, also, I wrote him a noteon the — ultimo, 
requesting an interview on the general subject, 
with permission to present to him Mr. Pinkney at 
the same time, which was granted on- the 30th. 
As the particulars which occurred in ‘this inter- 
view appear to me to be of a nature very inter- 
esting, I shall endeavor to state them with the 
utmost accuracy. ~ ; ae 

Mr. Pinkney opened his subject, the result: of 
which seemed to promise a speedy conclusion of 
it, in a manner satisfactory to him. As ‘he will 
doubtless communicate everything that occurs in 
that concern, it is useless for me to repeat any- 
thing that you may receive more fully from ‘him. 
He withdrew as soon as- his object was accom- 
plished. I then asked his Lordship if he-had read 
the project relative to seamen, &c., which I had 
given to Lord Hawkesbury sometime since, ‘and 
which I had mentioned to him in our former in- 
terview? He replied that he had not; that I 
would recollect that he had requested me to delay 
the examination of-it for the present, as it did not 
press; the Congress having adjourned, and the 
bill concerning it being postponed. I replied that 
I did recollect it, but that I hoped by this time he 
had examined it, and, being one-which involved 
no difficulty, that he would be prepared to act on 
it. - He said he was not, nor did he know that he 
should be during the session of Parliament. I 
told him that his mind being thus expressed, I 
should certainly say no more on the subject for 
the present. I then asked him if he was disposed 
to examine the ratification ‘of the treaty respect- 
ing boundaries, which I had also mentioned in our 
former interview? He said he had not time, but 
would be glad to know in what manner it had 
been ratified? I replied, with the exception of 
the fifth article. He censured, in strong terms, 
the practice into which we had fallen of ratifying 
treaties, with exceptions to parts of them, a prac- 
tice which he termed new, unauthorized, and not 
to be sanctioned. I replied, that this was not the 
first example of the kind; that he must recollect 
one had been given in a transaction between our 
respective nations in their Treaty of 1794; that 
in that case a proposition for a modification in 
that mode was well received, and agreed to; that 
to make such.a proposition was proof of an exist- 
ing friendship, and a desire to preserve it; thata 
treaty was not obligatory until it was ratified, and, 
in fact, was not one till then. He said- the doc- 
trine was not so clear as I had stated it to be; 
that there were other opinions on it, and seemed 
to imply, though he did not state it, that an omis- 
sion to ratify did an injury to the other party of a 
very serious kind. He asked me, why the fifth 


point; should wait with pleasure his accommo- | article had been excepted from the ratification ? 
dation, though I hoped it would suit his conve- | I replied that a doubt had arisen whether the rat- 
nience to conclude soon the affair of the bank | ification of it might not lay the foundation for 
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disputes hereafter, from a cause which had no 
connexion with this transaction. This treaty was 
signed cn the 12th of May, 1803: the late treaty 
with France, which obtained the cession‘of.Lou- 
isiana, bore date on the 30th of April preceding. 
At the time this treaty was formed, neither our 

Minister nor his had any knowledge of that with 
' France; that the cession of Louisiana-was not in 
the contemplation of either Government: or its 
agent when their. instructions were given or acted 
on, and, in consequence, the rights-acquired.under 
it ought not and would not be affected by this 
treaty.. He observed, with some degree of sever- 
ity in the manner, in substance, as well as I rec- 
ollect, that, having discovered, since this treaty 
was formed, that you had ceded territory which 
you do not wish to part with, you are not dispos- 
ed to ratify that article. I replied that he had 
misconceived my idea; that we did not admit 
thatthe treaty would have any such effect, since 
it could not operate upon an ‘interest. which did 
not exist when it was made; that we were, how- 
ever, anxious to prevent any misunderstanding on 
the subject by previous explanation and arrange- 
ment; that, by. postponing the subject. for. the 


present, the door was -left open for amicable ne- 


gotiation and adjustment, which we wished; that, 
at present, we were treating. upon a subject too 
remote from our settlements to be well understood, 
or, in point of interest, pressing ; that, by delay, 
there was ‘no privation of right; and the amica- 
ble disposition which now subsisted between the 
two nations remaining, the affair could not other- 
wise than be adjusted hereafter to their mutual 
satisfaction. He repeated again the idea which 
he first expressed, implying strongly that we 
seemed desirous of getting rid of an article on 
finding that it did not suit us.- I could. not but 
feel the injustice of the insinuation, which was 


made much stronger -by the manner which ac- 


companied it;. nevertheless, I only added that he 
ought not to expect to derive an advantage from 
a treaty, the conditions of which were not known 
to his or our Government when this treaty was 
made, in an interest in which we alone had paid 
the whole consideration. I offered to leave the 
ratification with him, but he declined taking it, 
observing that it was useless, as he could: not act 
upon the subject at present. 

The conduct of Lord Harrowby through the 
whole of this conference was calculated to wound 
and to irritate. Nota friendly sentiment toward 
the United States or their Government escaped 
him. In proposing a postponement of the inter- 
ests in which we were a party, he did not seem to 
desire my sanction, but to assume a tone which 
supposed his will had settled the point. By his 
manner he put it out of my power, in assenting to 
the delay, to mingle with it any expressions de- 
claratory of the pleasure with which I acceded 
to an arrangement which accommodated his 
Government or himself. Such expressions can 
never be used with propriety, except where they 
are voluntary, and acknowledged to be founded 
in generous motives. But no sentiment of that 

ind seemed to animate him on this occasion. 


Everything that he said was uttered in an un- 
friendly tone, and much more was apparently 
meant than was said. ‘I was surprised at a deport- 
ment which I had seen no example before since I 
cameintothecountry,and which wascertainly pro- 
voked by no act of mine; yet lam persuaded it did 
not produce an improper-effect on. my conduct. I 
did not reciprocate the irritation by anything that 
escaped me. Iam equally well persuaded that I 
made no improper concession, and let it be clearly 
seen that I felt that I represented a respectable 
and independent nation, whose Government 
could not.be intimidated, or- compelled. to lose 
sight of its dignity by an abandonment of its just 
claims in its transactions with any other. 

I now consider these concerns as postponed in- 
definitely. I do not foresee at what time it will 
be proper for me to revive the subject. Much is 
said of the probability of a coalition between Great 
Britain and the Northern Powers, and the fre- 
quent Cabinet consultations, at which the Minis- 
ters of Russia and Sweden assist, give counte- 
nance to the report. If that should be the case, 
it is probable that the policy and tone of this 
Government toward neutral Powers may be less 
friendly or accommodating. The new Minister 
may seek to distinguish his career from that of 
his predecessor by measures which may be deem- 
ed more enterprising. His system in the last war, 
so far as it affected us, was marked by an extraor- 
dinary harassment of neutral commerce; by the 
blockade of France, the islands, &c. Our unex- 
ampled prosperity and rapid rise, itis well known, 
excite their jealousy and alarm their apprehen- 
sions. It may be painful for them to look on and 
see the comforts and blessings which we enjoy, 
in contrast to the sufferings to which, by the ca- 
lamities of war, they are doomed. Whether the 
conduct of Lord Harrowby was produced by any 
change of policy toward us, or by any other 
cause, transient or otherwise, it.is utterly out of 
my power to ascertain at present. My most ear- 
nest advice, however, is to look to the possibility 
of such a change. The best security against it 
will be found in the firmness of our couucils, and 
the ability to resent and punish injuries. It is 
said, on what authority I know not, that Mr. 
Merry will be recalled, and some person of the 
first distinction sent in his stead. If this is the 
case, although the exterior may be otherwise, yet 
it ought not to be considered as a measure adopt- 
ed with a view to harmony, or from motives of 
respect to our Government, since, if such were 
the objects, the tone which I have above commu- 
nicated would not have been assumed by Lord 
Harrowby, nor should I be among the last to hear 
of it. These remarks I have deemed it my duty 
to make, from the cireumstances on which they 
are founded. Being sincerely anxious for peace, 
from a knowledge—such is the happy condition 
of our country—that much expense and injury 
must result from war, while it is impossible for us 
to derive any advantage from it, you may rest 
satisfied that I shall cherish our present amicable 
relations by all the fair and honorable means in 
my power; that] shall also be observant of events, 
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and not fail to communicate to you with the great- | cial system until the period should arrive: when 
est despatch possible whatever occurs, which may | each party, enjoying the blessings of peace; might 
be deemed worthy your attention. find itself at liberty to pay the subject. the atten- 
I am, sir, with great respect and esteem, your | tion it merited ; that he wished those regulations 
obedient servant, ` | to be founded in the permanent interests, justly 
JAMES MONROE. {and liberally viewed, of both countries; that he 
penam sought for the present only to remove certain top- 
No. 27 ics which produced irritation in the intereourse, 
i such as the impressment of seamen, and in our 
Lonpon, August 7, 1804.. {commerce with other Powers, parties to the pres- 
Sır: I received a note from Lord Harrowby on | ent war, according to the project which I had-had 
the 3d instant, requesting me to call on himat his | the honor to present his predecessor some months 
office the next day, which I did. His Lordship | since, with which I presumed his Lordship was 
asked me in what light was our treaty viewed by | acquainted. He seemed desirous to decline any 
our Government? I replied that it had been rat- | conversation on this latter subject; though it was 
ified, with the exception of the fifth article, as I | clearly to be inferred, from what he said, to.be 
had informed him on a former occasion. He ob- | his opinion that the policy.which our Govern- 
served that he meant the Treaty of 1794, which, | ment seemed disposed to pursue, in respect to the 
by one of its stipulations was to expire two years | general system, could not otherwise than be agree- 
after the signature of preliminary articles for | able to his. He then added, that his'Government 
concluding the then existing war between Great | might probably, for the present, adopt the Treaty 
Britain and France. He wished to know whether | of 1794 as the rule of its own concerns, or in re- 
we considered the treaty as actually expired? || spect to duties on importations from our country, 
said that I did presume there could be but one | and, as I understood him, all other subjects to 
opinion on that point, in respect to the commer- | which'it extended; in which case, he said, if the 
cial part of the treaty, which was, that it had ex- | treaty had expired, the Ministry would take, the 
pired; that the first ten articles were made per- | responsibility on itself, as there would be no law 
manent; that other articles had been executed, | to sanction the measure; that, in so doing, he pre- 
but that these, being limited to a definite period, | sumed that the measure would be well received 
which had passed, must be considered as expiring | by our Government, and a similar practice in 
with it. Hesaid it seemed to him doubtful whe- | what concerned Great Britain reciprocated. I 
ther the stipulation of the treaty had been satis- | observed that, on that particular topic, I had no 
fied by what had occurred since the peace ; that a | authority to say anything specially, the proposal 
fair construction of it might possibly require an | being altogether new and unexpected; that I 
interval of two years’ peace after the war, which | should communicate it to you, and that I doubted 
had not taken place in point of form, much less | not it would be considered by the President with 
so in fact, for the state of things which existed | the attention it merited. Not wishing, however, 
between the countries through that period was | to authorize an inference that that treaty should 
far from being a peaceable one. I informed his | ever form a basis of a future one between the two 
Lordship that the distinction had never occurred | countries, I repeated some remarks which I had 
to us, though certainly it would receive from our | made to Lord Hawkesbury in the interview 
Government all the consideration which it merit- | which we had just before he left the Department 
ed, especially if it was relied on on his part. Af- | of Foreign Affairs, by observing, that, in forming 
ter some further conversation, heseemed to admit | a new treaty, we must begin de novo ; that Amer- 
that the construction he had suggested of the stip- | ica was a young and thriving country; that, at 
ulation referred to was rather a forced one; that, | the time that treaty was formed, she had had lit- 
by the more obvious import of the article, the | tle experience of her relations with foreign Pow- 
commercial part of the treaty must be considered | ers; that ten years had since elapsed, a great pot- ` 
as having expired. What, then, said he, is the | tion of the term within which she had held the 
subsisting relation between the two countries? | rank of a separate and independent nation, and 


Are we in the state we were at the close of the | exercised the powers belonging to it; that our in- 
American war? By what rule isour intercourse | terests were better understood on both sides at 
to be governed respecting tonnage, imports, and | this time than they were; that the treaty was 
the like? I said that the law in each country, as | known to contain things that neither liked; that 
I presumed, regulated these points. He replied | I spoke with confidence on that point on our part; 
that the subject was, nevertheless, under some | that, in making a new treaty, we might ingraft 
embarrassment here. Heasked how farit would | from that into it what suited us, omit what we 
be agreeable to our Government to stipulate that | disliked, and add what the experience of our re- 
the Treaty of 1794 should remain in force until | spective interests might suggest to be proper. 
two years should expire after the conclusion of | And being equally anxious to preclude the infer- 
the present war? I told his Lordship that I had | ence of any sanction to the maritime pretensions 
no power to agree to such a proposal; that the | of Great Britain under that treaty, in respect to 
President, animated by a sincere desire to cherish | neutral commerce, I deemed it proper to advert 
and perpetuate the friendly relations subsisting | again to the project which I had presented some 
between the two countries, had been disposed to | time since for the regulation of those points, to 
postpone the regulation of their general commer- | notice its contents, and express an earnest wish 
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that his Lordship would fiad leisure, and be dis- 
posed toactonit. He excused himself again from 
entering into this subject, from the weight and 
urgency of other business, the -difficulty of the 
subject, and other general remarks of the kind. I 
told him that the most urgent part of the subject 
was that which respected our seamen; that our 
Government wished to adopt a remedy which 
would: be commensurate with the evils complain- 
ed-of by both countries: his Government com- 
plained that deserters from their ships in America 
were not restored to them ; ours, that our seamen 
were. impressed in their ports, (those of Great 
Britain,) and on the. high seas, in our vessels,and 
sometimes in our bays and rivers; that such inju- 
ries ought to be put an end to; and that we were 
willing to adopt a fair and efficacious remedy for 


obtain. -To approve them was the only daty left 
for. me to perform, as the able and laborious at- 
tention which Mr. Pinkney paid to the subject 
rendered it altogether unnecessary for me to take 
any other part in it. After the expiration of Mr. 
Pinkney’s office as Commissioner under the 
Treaty of 1794 with Great Britain, he ceased to 
have a right to draw his salary in that character: 
as, however, his continuance here, under the au- 
thority of the President, on the other duty, which 
was indispensable, exposed him to'at least equal 
expense, I thought it proper to request our bank- 
ers to advance him five hundred pounds on that 
head, to he accounted for with you. This sum is 
rather. more than his compensation as a Commis- 
sioner would have been for an equal term; but 
as.it was necessary to enable him to pursue the 


the purpose. He said he was afraid, however | object and facilitate his return home, I flatter 


‘well disposed our Government might be to give 
the aid of the civil authority to restore deserters 
to their vessels in the United. States, that little 
advantage could be’derived from such a stipula- 
tion. The bias and spirit of the people would-be 
against it, with us, as it was here, under favor of 
which deserters would always find means to elude 
the most active search of the most vigilant peace 
officers. I replied that I did not think the diffi- 
culty would be found: so great as he supposed ; 
that our people were. -very-obedient to the law in 
all cases; that, as soon as the apprehension and 
restoration of deserting seamen to their vessels 
was made a law, (as it would be, by becoming 
the stipulation of a treaty,) the public feeling on 
that point would change, especially when it was 
considered as the price of a stipulation which se- 


might be at sea or in a foreign country; that 
sailors never retired far into the interior, or re- 
mained where they-went long, but soon returned 
to the seaport towns to embark again in the sea 
service; that it was not likely they would be able 
to elude the search of the magistracy, supported, 
as it would be, by the Government itself. I found, 
on the whole, that his Lordship, did not wish to 
encourage the expectation that we should agree 
in any arrangement on this head, though he was 
equally cautious not to preclude it. {left him 
without asking another interview, and the affair, 
of course, open to further communication. 

Mr. Pinkney has fortunately obtained an ad- 
justment of the interest of Maryland in some 
stock in the Bank of England, by a transfer to 
him, as agent of the State, of the amount, by the 
Crown. The Government itself appeared well 


cured from impressment their fellow-citizens who j which he had in his hands. 


| any pretext, and, in one case, 


myself the President will approve the measure. 
The advance being made on my responsibility, 
under the circumstances of the case, can, of 
course, have no influence on the vote of compen- 
sation to be allowed him for the service, or in de- 
signating the party which ought to make it. 

Mr. Lear having obtained a commutation of 
the tribute which was to have been paid to the 
Government of Algiers in naval stores into 
money, and drawn for the amount on our Consul 
at Leghorn, who forwarded bills for the same on 
our Government tọ the house of Mr. Hengist 
Glennie here for sale, and it appearing that they 
could not be negotiated without considerable loss, I 
concurred with Mr. Erving in opinion that he 
had better save the public from so great an in- 
jury, by taking them up with some public moneys 
i He has done so, as 
he most probably has already informed you. The 
money which the Commissioners under the Brit- 
ish Treaty directed, by form, to be returned to 
me, was paid by my order into the hands of our 
bankers, by the clerk who brought the order of 
the Commissioners to me. 

I propose, in a week or ten days, to ask another 
interview of Lord Harrowby on the topics de- 
pending between our two Governments. By what 
has passed, you will infer that I have at present 
but little hope of bringing them to a conclusion. 
The practice of this Government is, however, on 
the whole, very favorable to us; our commerce 
enjoys a protection, which is a proof of the in- 
creasing respectability of our Government and 
country. Noneof our vessels that I know of have 
been condemned, but few are brought in under 
compensation has 


disposed to the object, but it and the Court of | been made for the detention. I hope to be able, 
Chancery were so beset by a number of persons | after the proposed interview with Lord Harrowby, 
having claims on the State after the interest | to fix the time when I shall set out for Spain. 


vested in the Crown, that it was very difficult to 


bring it to a happy conclusion. To quiet the | obedient servant, 


claimants, and enable the Government to act in 
it with satisfaction to itself, required a spirit of 
accommodation, perseverance, and ability in the 
Management of the trust, without which it could 
not have been effected. The terms on which the 
affair is concluded have appeared to me to be as 


I am, with great respect and esteem, your very 
JAMES MONROE. 


No. 28. 
Mr. Monroe to Mr. Madison. 
Lonpon, September 8, 1804. 
Sır: I obtained an interview with Lord Har- 


advantageous to the State as it was possible to | rowby on the Ist instant, which I had asked, to 
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ascertain the sentiments and disposition of his 
Government on the subjects which I had long 
before submitted to it. The conference was free 
and full of every point, in which I urged every- 
thing which. I could draw from the lights in my 
possession, to induce his Government to adopt 
the convention which I had proposed in the spirit 
of my instructions, for the suppression of im- 
pressments, &c., and to ratify that respecting our 
boundaries, with the exeeption of the fifth article, 
as the President had done. His Lordship heard 
me with attention and apparent candor; he stated 
difficulties and received explanations, and finally 
promised. to submit the subject to the Cabinet, 
-and give meas early an answer as he could. In 
examining that part of the project which respects 
impressments, he expressed some regret that the 
affair had been taken up with such earnestness in 
the Congress. I told him that business was con- 
ducted there differently from what it was here: 
that here. the ministry in both Houses proposed 
and carried public measures; but that with us 
the members of the Administration were excluded 
from the Legislature; that the branches were 
completely separate and distinct from each other ; 
that although they were a cheék each on the 
other, yet that neither was responsible for the acts 
of the other: that the passage of a bill by both 
Houses was no evidence of the sense of the Ex- 
ecutive on the subject of it until it had its sanc- 
tion ; that, in the present case, the motions which 
had been made in Congress were only to be con- 
sidered as a proof of the great sensibility of the 
nation to the object of them; that the practice 
of impressing our men, which had been carried 
to great excess, was a cause of continued and high 
irritation throughout the Union ; that it was very 
much to be wished that that cause could be re- 
moved by satisfactory arrangement between the 
Governments, which was deemed practicable, and 
whieh our Government with great earnestness 
and sincerity sought, as was shown by the propo- 
sitions which I had made by its order; that the 
President certainly preferred a security of our 
rights by such an arrangement, as the Congress 
likewise did, as was seen by the failure of the 
motions alluded to, though made by members of 
great respectability, and strongly supported by 
the public feeling. He said much as to the ex- 
tent of the propositions being of a nature quite 
hostile; of the time at which they were made 
being anterior to any proposal to negotiate; 
though in this idea he seemed to correct himself, 
as he was aware that Mr. King had endeavored 
to arrange the affair before his departure, and 
that I had expressed a similar desire soon after 
my arrival here, Hespoke much of the difficulty 
attending my arrangement,from the similitude of 
the people; of the great numbers of their seamen 
which it was known we had in our service, I 
replied that the arrangement was not proposed to 
be permanent, but. for a short term, and experi- 
mental; that it looked to the evils complained of 
on his side as well as ours, and sought to remedy 
them ; that it was believed the remedy it pro- 
posed would be effectual; but if the experiment 


should throw any light on the subjectjso as to 
enable our Governments hereafter to.arrange it 
better, much would be done. He declined giving 
any opinion on the articles in the project which 
respected this interest, though I inferred by:his 
stating no objection to. them that he did not deem 
them unreasonable. In speaking of those articles 
which defined in certain cases neutral rights, he 
observed that they only touched. the subject in 
part; that if our Government adopted the propo- 
sition which he had made lately, of considering 
the Treaty of 1794 in force until two years after 
the expiration of the present war, the whole sub- 
ject would be provided. for. I replied, that in 
touching the subject in the points to which the 
articles extended, and in those only, our Govern- 
ment sought to put out of the way for the pre- 
sent, and during the war, all temporary or tran- 
sient causes of irritation which might tend to the 
injury or to disturb the harmony of the two na- 
tions; that in seeking a postponement of a gene- 
ral arrangement of our commerce till peace, it 
was supposed that. his Government would be ac- 
commodated by it, which consideration had had 
mach weight with the President, since, as he 
wished all future arrangements of that kind to be 
founded in the mutual and permanent interests of 
both countries, so he was satisfied that those in- 
terests could at no time be so well examined or 
understood as when both parties, being happy in 
the enjoyment of peace, might have leisure'to pay 
them the attention they merited ; that the articles 
proposed did not stipulate anything which. his 
Government had not sanctioned by its. treaties 
with other Powers, as well as by its present prac- 
tice. He observed, however, that they omitted 
other objects which were. included in those trea- 
ties, and which his Government deemed very 
important to its welfare; that. these points had 
been paid for by the Powers to whom the con- 
cession had been made by stipulations which se- 
cured the interests which the project I had pre- 
sented had omitted. In this remark he alluded 
more especially to the doctrine of the “ship’s giv- 
ing protection to the goods,” which he called 
modern and theoretical, and to Russia as.furnish- 
ing an example of the kind hestated. I told him 
that our Government was not disposed to give 
his trouble on that point, though it could have no 
motive to enter into any stipulation respecting it; 
that its whole conduct during the war had been 
friendly and conciliating ; that he had not heard 
of any measures taken with the neutral Powers 
which ought to excite a jealousy of our views, or 
create a suspicion that the President was dis- 
posed to embarrass them in such cases; on the 
contrary, that I could assure him, if the objects 
to which thearticles in the project extended were 
secured, that none others would be thought of. 
We then proceeded to examine the convention 
respecting the boundaries, in the light in which 
the ratification by the President presented it. On 
that subject also I omitted nothing which the 
documents in my possession enabled me to say; 
in aid of which I thought it advisable, a few days 
afterwards, to send to his Lordship a note ex- 
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planatory of the motives which induced the 
President and Senate to decline ratifying the fifth 
article. As the affair had become by,that cir- 
cumstance in some degree a delicate one, and as 
it was in -its nature intricate, I thought itim- 
proper to let the explanation which I had given 
yest on the memory of a single individual., By 
committing it to paper, it might be better under- 


‘stood: by Lord Harrowby and-by the Cabinet, to- 


‘whém. he will doubtless submit it. As. I send 
you a copy of that paper, it-is useless to detail 
ihe substance of what passed bétwéen us on the 
subject of it. I sent him at the same time an 
abstract.of the impressments, which Mr. Erving 
had furnished me, which had. taken place since 
my communication to Lord Hawkesbury. As 

‘rt, Erving gives you regular and ‘correct infor- 
` mation on that head, I do not annex it to this 
‘gommunication...” 

Before I left Lord Harrowby I informed him 
that, independent ‘of the interesting nature of the 
subject of our, conference, on which I should be 
dhappy to be enabled to communicate-something 
that. would be satisfactory to our Government, Í 
had another motive for wishing an early answer 
from hirn respecting it; that I had lately received 
instructions from you to repair to Madrid in the 
character of Envoy. Extraordinary, to join Mr. 
Pinckney in the adjustment of some points which 
grew out of the cession of Louisiana by France 
‘to the United States. He asked me if these did 
not respect òur boundaries ; to which I replied in 
the affirmative. We had some conversation on 
that point, in which I communicated a general 
idea of the ground on which our Government 
had concluded that West Florida was comprised 
. în the cession. He seemed to have entertained a 

different one, but to ‘hear with attention and can- 

dor the statement which I gave of the question. 

I told him that my absence would be short; that 

I should leave Mr. Purviance, the Secretary of 
‘the Legation, in the charge of our affairs in my 

absence, with which he seemed to be well satis- 

fied; and assured me that an accommodation 
with the views of the President in the proposed 
mission would be a motive for giving me an early 
answer to the subjects depending here; by which, 
however, I understood only that he would en- 
deavor as much as he could to prevent. their 
proving a cause of my detention. I thought it 
proper at that time to communicate the fact of 
my mission to Spain, and of my desire to set out 
soon in discharge of it, that he and his Govern- 
ment might clearly see that it was a measure or- 
dered by the President, and had relation to the 
concerns of the United States only. I told him 
that. the President had taken this measure from 
motives of friendship for Spain, with whom the 

United States were desirous and expected to 

preserve that relation forever. I made this re- 
` mark to preclude the possibility of any improper 
use being made of what had been said, on the 
presumption (which might inspire a disposition 
to make such use of it) that a disagreement be- 
tween the United States and Spain, much less a 
rupture, could result from the negotiation, where- 


-by a hope might be fostered by this Government 


that we should become a party to the present war 
on its side. If circumstances permitted, it would 
be agreeable to me, as in that case I should pre- 
sume on the approbation of the President, to in- 
timate the willingness of our Government to re- 
ceive, in the proposed negotiation, the good offices 
of friendly Powers. Such intimation would make 
it less likely to view with jealousy the aid we 
may receive, should that be the case, from France. 
In making the suggestion, I should observe, that 
I did it from the knowledge I had of the pleasure 
with which the President would avail himself of 
opportunities to render good offices to the Powers 
with whom the United States were in amity. If 
our business here is closed satisfactorily, 1 should 
think myself at liberty to give such an inti- 
mation. 

While we were conferring on these subjects 
generally, Lord Harrowby noticed the conduct 
of Captain Bradley, of the Cambrian, which he 
said his Government had disapproved and cen- 
sured by his removal from the command, and or- 
dering him home to account for it. He said that 
as this step had been taken before any complaint 
had been received from our Government, it could 
not. be*viewed otherwise than as a ane proof of 
the desire of His Majesty to cultivate the friend- 
ship of the United States; to which I readily as- 
sented. 

Of the prospect of success in the points de- 
pending here, it is impossible for me to give any 
satisfactory opinion. The business has, however, 
now reached a stage to promise an early conclu- 
sion. Still itis of too much importance for me 
to precipitate it. Ishall wait some days longer 
in patience before I call for an answer, as I deem 
it important, be the event what it may, to con- 
clude the negotiation so far as respects my de- 
portment, in a manner equally respectful to the 
Government as that in which it commenced., 

You will receive within a copy of the project 
as I presented it to Lord Hawkesbury, You will 
find that I have omitted in it the fourth, fifth, 
ninth, tenth, eleventh, and twelfth articles of that 
which you sentme. I omitted the fourth because 
it brought into view the question of contraband, 
and exposed us to the revival of the claim of this 
Government respecting provisions, which I saw, 
by what had taken place with Sweden, was 
likely to be insisted on; the fifth, because the 
present practice of the court conforms with it; 
the ninth, tenth, eleventh, and twelfth because, 
being intended as accommodations to them, it 
would be in time to introduce them when asked 
for, when it would be more seasonable to seek 
some equivalent in return; though, indeed, it is 
not likely that they care much about them, espe- 
cially at thismoment. I was the more confirmed 
in the idea of omitting the fourth article, from a 
knowledge that the abandonment by treaty of the 
principle that free ships make free goods, would 
produce an ill effect with France. I had this in- 
formation from authority the most direct, that is, 
that she would be likely to consider it, being in 
wat, an unfriendly act. By presenting it in the 
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form it bears, to which I was prompted by infor- 
mation recently obtained, and which could not 


have reached*you, I hoped to secure the great ob- 
jects which you had in view without hazarding | 
It was also mate- 


any inconvenience whatever. 
rial to know that no case had then occurred (nor 
indeed has there since) in which the Admiralty 


have denied the right to our citizens to acquire 
merchandise, the growth of an enemy’s country, 
and transport it as their own. There was, of 


course, no. motive for securing it, especially at 
any expense. 


l am, with great respect and esteem, your most 


obedient and very humble servant, 
~ JAMES MONROE. 


P. S. I find that there is a case of the kind ad- 
verted to above now depending before the Admi- 
ralty. The vessel, the Missouri, touched here on 
its way from Batavia, as is supposed, to Holland. 
I think it best to take this up on its own merits, 
unconnected with the principle ‘adverted to, for 
the reasons above mentioned, which I trust will 


be approved by the President. 


Paper respecting the boundary of the United 
tates, delivered to Lord Harrowby, September 


5, 1804. 


By the tenth article of the Treaty of Utrecht, 
it is agreed “that France shall restore to Great 
Britain the Bay and Straits of Hudson, together 
with all lands, seas, seacoasts, rivers, and places, 
situate in the said bay and straits which belong 


thereunto,” &c, 


It is also agreed, “that Commissaries shall be 
forthwith appointed by each Power to determine, 
within a year, the limits between the said Bay of 
Hudson and the places appertaining to the 
French; and also to describe and settle, in like 
manner, the boundaries between the other British 


and French colonies in those parts.” 
Commissaries were accordingly appointed by 
each Power, who executed the stipulations of the 
treaty in establishing the boundaries proposed by 
it. They fixed the northern boundary of Canada 


and Louisiana by a line beginning on the Atlan- 


tic, at a cape or promontory in 58 deg. 30 min. 
north latitude; thence, southwestwardly, to the 


Lake Mistasin ; thence, further southwest, to the 
latitude 49 deg. north from the Equator, and along 


that line indefinitely. 


At the time this treaty was formed France pos- 
sessed Canada and Louisiana, which she connect- 


ed by a chain of forts extended from the mouth 


of the Mississippi, on all its waters, and on the 


Lakes along the St. Lawrence to Montreal. Her 
encroachments eastward on the territory of the 
present United States, then British provinces, 
extended to the foot of the Alleghany mountain. 
It is well known that, on the Ohio, at a point 
formed by the confluence of the Alleghany and 
Monongahela branches, below which the stream 
takes the name of Ohio, that the French had 
built a fort which was called Duquesne; a fort 
which has been better known since by the name 


‘of Pittsburg. The adjustment of the boundary 


of the territory between the two Powers in this 
quarter, was the result of another war, and ano- 
ther treaty. ` $ 

By the fourth article of the Treaty of 1763, 
France ceded to Great Britain, Canada, Nova 
Scotia, &c., in the north; and, by the seventh ar- 
ticle, the bay and port of Mobile, and all the 
territory which she possessed to the left of the `` 
Mississippi, except the town and island of New 
Orleans. j 

By the seventh article it was also stipulated, 
that a line to be drawn along the middle of the 
Mississippi, from its source to the river Iberville, 
and thence along the middle of that river, and 
the Lakes. Maurepas and Pontchartrain, to the 
sea, should be the boundary between the -British 
territory to the eastward, and Louisiana to. the 
west. At that time it was understood, as it has 
been ever since, till very lately, that the Missis- 
sippi took its source in some mountain at least 
as high north as the forty-ninth degree pf north 
latitude. 

By the Treaty of 1783, between the United 


‘States and Great Britain, the boundary between 


these States, and Nova Scotia and Canada, is 

fixed by a line which is to run along the St. 

Croix and highlands, bounding the southern wa-. 
ters of the St. Lawrence, the forty-fifth degree of 

latitude to the water communication between the 

Lakes, and along that communication to the Lake , 
of the Woods, and through that Lake to the 

northwestern point thereof; thence, a due west 

course, to the Mississippi. The line follows after-. 
ward the course of the Mississippi to the thirty- 

first degree of north latitude. 

By Mitchells map, by which the Treaty of 
1783 was formed, it was evident that the north- 
western point of the Lake of the Woods was at 
least as high north as the latitude of 49 deg. By 
the observations of Mr. Thompson, astronomer. to 
the Northwestern Company, it appears to-be in 
latitude 49 deg. 37 min. By joining, then, the 
western boundary of Canada to its northern in 
the Lake of the Woods, and closing both there, it 
follows that it was the obvious intention of the 
Ministers who negotiated the treaty, and of their 
respective Governments, that the United States 
should possess all the territory lying between the 
Lakes and the Mississippi, south of the parallel of 
the forty-ninth degree of north latitude. This is 
confirmed by the courses which are afterward 
pursued by the treaty, since they are precisely 
those which had been established between Great 
Britain and France in former treaties, By run-. 
ning due west from the northern point of the 
Lake of the Woods to the Mississippi, it must 
have. been intended, according to the lights before 


them, to take the parallel of the forty-ninth de- 


gree of latitude as established under the Treaty 
of Utrecht; and by pursuing thence the course 
of the Mississippi to the thirty-first degree of lati- 
tude, the whole extent of the western boundary 
of the United States, the boundary which had 
been established by the Treaty of 1763 was actu- 
ally adopted. This conclusion is further sup- 
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ported by the liberal spirit which terminated the 
war of our Revolution ;. it having been manifest- 
ly the intention. of the „parties to heal, as far. as 
could be done, the wounds which it had inflicted.. 
Nor is it essentially weakened by. the circum- 


stance, that the Mississippi is called for -by the 
western course from the-Lake of: the Woods, or 
thatits navigation is stipulated in favor of both 


Powers. Westward of the Mississippi, to the 


south of the forty-ninth degree of north latitude, 
Great Britain held then noterritory ; that river 
. “was her western boundary: In running west, and 


ceding the territory-to the river, it was impossible 
not to call for it;.-and,on the supposition that it 
took. its source within:the limits of. the Hudson‘! 


Bay Company, it-was. natural that jt should stip- 
ulate the free navigation of the river; but, in.so 
doing, it is presumed that her Government re- 
spected more.a delicate sense of what it might be 
supposed to. owe.to the interest of that company, 
than. any strong motive of policy, founded on the 
interests of Canada or its other possessions in 
that quarter. As Great Britain. ceded at the 
same time the Floridas to Spain, the navigation 
of the Mississippi by her subjects,if it took place, 


being under a foreign jurisdiction, could not fail: 


to draw from her own territories the resources 
which properly belonged to them, and therefore 
could not be viewed in the light of a national ad- 
vantage. After the Treaty of 1783, and at the 
time the convention in contemplation was enter- 
‘ed into, the state of things was as is above stated. 
The territory which Great Britain held westward 
of the Lake of the Woods, was bounded south by 
the forty-ninth degrée of north latitude; that 
which lay between the Lake of the Woods and 
the Mississippi, southward of that parallel, be- 
‘langed to the United States ;. and that which lay 
to the west of the Mississippi, to Spain. It being, 
however, understood, by more recent observations, 
that the source of the Mississippi did not extend 
so high north as had been supposed, and Great 
Britain having shown a desire to have the bound- 
ary.of the United States modified in such manner 
. as to strike that river, an article to that effect was 
inserted in the late convention; but, in so doing, 
it was not the intention of the American Minister, 
or of the British Minister, to do more than simply 
to define the American boundary. It was not 
contemplated by.either of them, that America 
should convey to Great Britain any right to the 
territory lying westward of that line, since not a 
foot of it belonged to her; it was intended to 
leave it to Great Britain to settle the point a® to 
such territory, or such portion of it as she might 
want, with Spain, or rather with France, to whom 
it then belonged. At this period, however, cer- 
tain measures respecting the Mississippi, and 
movements in that quarter, took place, which 
seemed to menace the great interests of America 
that were dependent on thatriver. These excited 
a sensibility, acute and universal, of which, in 
equal degree, her history furnishes but few exam- 
ples. They led to a discussion which terminated 
in a treaty with France, by which that Power 


ceded to the United States the whole of Louisia-! 


-an effect by it. 


na, as she had received it of Spain. - This treaty 
took place on the 30th of April, 1808, twelve days 
only before the convention between Great Britain 
and the United States was signed, and some days 
before the adoption of such a treaty was known 
to the Plenipotentiaries who negotiated and sign- 
ed the convention. . 
Under such cireumstances, it is impossible that 
any right which the United States derived under 
that treaty could be-conveyed by this convention 
‘to Great Britain, or that the Ministers who form- 
ed the convention could have contemplated such 
Thus the stipulation which is 
contained in the fifth article of the convention has 
become, by the cession made by the treaty, per- 
fectly nugatory ; for, as Great Britain holds no 
territory southward of the forty-ninth degree of 
north latitude, and the United States the whole 


| of it, the line proposed by that article would run 


through a country which now belongs exclusive- 
ly to the latter. 


No. 30. 
Mr. Monroe to Mr. Madison. 
Lonpon, October 3, 1804, 


Str: Some days after Lord Harrowby return- 
ed from Weymouth, I received from him a note 
of the 26th, expressing his regret that he had been 
so engaged since his return, that he had not been 
able to see.me, and that he could not even fix a 
time for the purpose. This note concluded with 
an invitation to dinner on the 29th at his house 
in the country. On an attentive consideration of 
the note, and all preceding circumstances, | was 
of opinion that his object by it was either to give 
me to understand, in a conciliating manner, that 
he could not conclude with me at present the bu- 
siness in which we were engaged, and wished it 
postponed, or that he sought an opportunity of 
conferring with me in retirement more freely on 
the subject of it than he could do at his office. In 
either view, I thought it incumbent on me to ac- 
cept the invitation. I had, however, some doubt 
as to the mode; I hesitated at first whether I 
ought not to meet him in an expression of regret 
at the delay to which I was subjected, but Lcould 
not well connect such a sentiment with an ac- 
ceptance of the invitation ; and there was the less 
reason so to do, as that was to take effect so soon ; 
I therefore thought it best to let his measure have 
its course, to see the result of it, and then adopt 
such a one as might appear most advisable at the 
time. With this view, I confined my reply alto- 
gether to the invitation, which I accepted. The 
dinner party was small, yet so composed as evi- 
dently to preclude the idea of an interesting po- 
litical conversation with me having been intended 
by it. Not a word was said on the subject; so 
that I returned with that material fact only added 
to the data on which I had to deliberate. In de- 
ciding the part it now became me to take, I saw 
distinctly that the motive first above mentioned 
had dictated the note to me of the 26th; that 
Lord Harrowby actuaily wished me to infer from 


it, that he could not now proceed in the business 
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in which we were engaged, with. the hope of an 
early conclusion of it, and was also desirous that 
the intimation should not affect the friendly rela- 
tions subsisting’ between the two Powers. I re- 
solved at once not to press the affair further at 
this time, from a belief that such pressure, instead 
of promoting the object desired, was more likely 
to increase the indisposition of this Government 
to any arrangement by treaty, as itseemed to lead 
directly from the safe ground on which I stood, 
to a vexatious and irritating controversy. ‘I re~” 
solved also to hasten my departure for Spain, with 
as much despatch as the explanations. incident to 
such a measure, under existing circumstances, 
would permit. There seemed, however, to be 
some considerable degree of delicacy and import- 
ance attached to the manner in which this decis- 
ion should be communicated to his Lordship. 
Two modes occurred, essentially different in char- 
acter. The first supposed the negotiation at an 
end; the second as suspended only. ` To the first 
were opposed several. strong objections, which 
were counterbalanced by no single advantage that 
could reasonably be hoped from it. Ist. A de- 
claration by me to Lord Harrowby, that I consid- 
ered the negotiation at an end, thereby implying 
that ithad failed in its object, might appear to 
form a species of rupture between the two coun- 
tries, especially when taken in connexion with my 
immediate departure from this, with intention to 
pass through France. 2d. A measure of such tone 
was not invited by, nor did it necessarily result 
from, his Lordship’s note of the 26th, which 
sought only delay, and in a conciliating manner. 
The circumstances of the country might induce 
him to expect an accommodation in that respect 
from a friendly Power; and to fail in giving it, 
create a deep impression of resentment in the 
mind of the Ministry, and perhaps of the nation, 
against our Government andcountry. 3d. Such 
a measure, with the implication incident to it, 
was not justified by fact, or the true interest of 
the United States. The negotiation had not fail- 
ed in its great objects, our commerce was never 
so much favored in time of war, nor was there ever 
less cause of complaint furnished by impressment. 
The state of Europe is unsettled; the events of 
war are uncertain; the United States are pros- 
perous beyond the example of any other nation, 
and more might be lost at home and abroad by an 
appearance of hostility with any Power than 
could be expected from a formal concession of 
the points contended for. 4th. Such a declaration 
would also be contrary to the spirit in which the 
negotiation had been commenced, and carried to 
the present stage. It would lose the credit which 
our moderation had merited; expose: to hazard 
fortunes that were secure; and even with less 
hope of advantage, in any view, than might be 
entertained from a continuance of the same sys- 
tem of moderation. 5th. My instructions did not 
authorize a measure so hazardous; they seemed 
to require only that I should make a fair experi- 
ment of the disposition of this Government, to 
arrange these points amicably, and submit the 
result to the wisdom of our Government, to act 


afterward, on a view of all circumstances, as if 
might deem most advisable, unfettered’ by any 
compromitment of mine. 6th. By keeping the 
negotiation open, it was in our power to renew it 
at pleasure; and it was probable, by preserving 
our neutrality, and profiting of the credit attached 
to it, that our attitude in it would every day be- 
come more imposing. Under these considerations, 
I resolved to pursue the latter course; to meet the 
friendly sentiments expressed in Lord Harrowby’s 
letter of the 26th, with a like one on our part; to 


regret the delay, but to admit that the state of, 


things might impose it on him; to staté the ne- 
cessity of my departure for Spain, but declare the 
pleasure with which I should return to resume the 
negotiation. . His Lordship’s reply, which is also 
enclosed, breathed: the same sentiments ; so that 
the affair rests precisely on that ground. The 
negotiation is suspended by mutual consent, to be 
revived on my return from Spain; or whenever 
the President shall otherwise. provide ‘for the 
same. an? 

I took occasion, in “my letter to Lord Harrow- 
by, to state the route I should pursue to Madrid, 
through Holland and France, to scout the degra- 
ding suspicions which too often attach to such 
movements in such times—suspicions which are 
generally created by the artifices which are used 
to hide the movements, since they are.considered; 
and perhaps properly, as proofs of guilt. 

I thought proper to notify to Lord Harrowby, 
at the same time, ‘that Mr. Purviance would be 
left in charge of our affairs here, and that I should 
be happy in having an opportunity to present’ him 
to his lordship in- that character ; which was ar- 
ranged on the following day. I have committed 
this trust to Mr. Purviance, in full confidence that 
he will discharge it with perfect integrity, anda 
diligence and capacity to merit the approbation of 
the President. His compensation, which’ has 
proved totally inadequate to his station as'secre- 
tary, becomes, of course, much more so’ to his 
present one, which will unavoidably expose him 
to many heavy additional expenses. I haye- taken 
the liberty to instruct our bankers to advance him 
the sum of one thousand dollars, which is neces- 
say for his immediate accommodation, and trust 
that the President will make him such an‘allow- 
ance as may be suitable to his situation. 

In the interview which I had with Lord Har- 
rowby, we had much general conversation on the 
topics depending between us, which, as it cor- 
responded with what has passed before, and com- 
municated to you, it is unnecessary to repeat. He 
appeared to agree with me, with great sincerity, 
in the advantage to be derived to both countries 
from the preservation of their present amicable 
relations, and to be quite satisfied with the state 
in which the negotiation was left, assuring me 
that he would not fail to take it up on my return, 
with an earnest desire to conclude it to the satis- 
faction of both parties, though he intimated that 
there was great difficulty attending certain branch- 
es of it. He suggested that, as I was forced to go 
to Spain, he hoped that the suspension would 
prove equally convenient to us both; to which I 
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‘expedient,-in: pursuing our just rights, to profit of 
time and circumstances, and, inthe interim, un- 
less they be secured by a fair and equal treaty, to 
act with -moderation ‘ull the occasion invites to a 
more decisive-and hazardous policy, the state of 
things. permits. it; or, if it’should be deemed more 
advisable to adopt the latter. course at present, the 
opportunity. is fair for.such a measure. . The situ- 
ation in which our-Government will find’ itself 
on receiving this communication is a very differ- 
ent one-from that in which I have.stood through- 
out,. Ifthe latter course is.preferred, it cannot be 
doubted that the moderation which has been so 
far observed, will strengthen the Government in 
any the most. vigorous measures which, may be 
thought neeessary. _ A virtuous. and. free. people 
will:be more united in-support of such measures, 
-however strong.they may be, when they see, by 
the clearest evidence, that the cause:is not only 
just, but that their Government has done every- 
thing in its.power which the national honor and 
interest: would permit, to avoid such an extremity. 
T shall apprize our Consuls that Mr. Purviance 
is left ia charge of our affairs during my absence; 
and have only to add; that I expect to sail.to-mor- 
row or next-day, in a vessel bound to Rotterdam, 
miy: baggage being already on board,) on my way 
$ Madrid, akiken F shall proceed with all the 
despatch that may be practicable. To Fi 
. Lam, sir, with great respect and esteem, your 


very obedient servant, : 
JAMES MONROE. 


assented.. He thought it unnecessary. forme to 
6° to Weymouth to.take leaye of the King, as he 
eptno regular Court there, and my. absence would 
- be-short. - He promised; however, to communi- 
cate to, His Majesty my request to be presented to 
him, there,.as of his undertaking to prevent it; 
with which view, he-desired to.address him.a-spe- 
cial note: to that effect, to ‘be submitted. to the 
King ;.a copy of which is.enclosed.. _ 
{n the course of this conversation, Lord Har- 
rowby expressed concern-to find the United States 
opposed. to Great Britain’on. certain great neutral 
uestions in favor of the: doctrines of the modern 
aw, which he termed novelties. Ireplied that; 
in adhering to.our principles; the President had 
` endeavored to-arrange them.ina-friendly manner 
with his Government; that he-had taken no.step 
ofan opposite character; that he had sought 
“no concert. with the neutral Powers in support of 

‘them, e had supposed. that a satisfactory ar- 
‘rangen . to both Governments might be made 

by-direct communication between them, which he 
< preferred.. He observed that, although while the 
negotiation was suspended, his Government would 
adhere. to its principles, yet thatit would: act.in 
what concerned us with moderation in the- prac- 

tice of them: : rs i 
`- T informed you, in -my letter of the 8th of Sep- 
tember, that a case had’ occurred of an American 
vessel, engaged in commerce between Batavia’ 
and Holland, as was inferred by her having a Eu- 
ropean „destination, being brought into port and 
subjected to trial. The-case is not yet decided, 
though, in his remarks while the cause was: in 
‘hearing before the court, the judge maintained 
ritish doctrine; it was. postponed to give 
to ascertain what the regulations of the Gov- 
ernment of Holland were, in peace, respecting our 
commerce with that colony. He did not say, if | 
they prohibited the trade, that he would condemn 
the vessel. It is probable’ she may be acquitted 
on some other point in the cause, without impugn- 
ing that principle. It is understood that several 
other vessels engaged in the same trade, which 
vere stopped and examined at the Texel by the 
British.cruisers, were permitted to prosecute their 
voyage ; hence, it is presumable that orders were 
given to that effect by the Government. It is 
certain that, on. no principle or pretext whatever, 
has more than one of our vessels been condemned, 
on which judgment there isan appeal. 

. -The whole subject is now before the President; 
on which I have to remark that, in discharging 
this: trust, I have endeavored, in every stage, to 
give full effect to the feelings and sentiments of 
my. country in respect..to the objects in question, 
especially the unwarrantable practice of impress- 
ment, without taking any'step which should com- 
promit our Goyernment in the part it should take 
when the result was submitted to:it. In that state 
the affair now is; for, after’ the expiration of a 
few. months, it is perfectly consistent with it to 
revive the negotiation in such form as the Presi- 
dent may deem advisable. ‘The proceeding here 
lays a foundation for any course which the public 
honor ‘and interest may dictate. If it is deemed 

10th Con. 1st Sess.—76 


Extract.—Mr. Madison to Mr. Monroe. 


DEPARTMENT OF STATE, ` 
, March 6, 1805. 

- Sir: The experience of every day shows more 
and more the obligation on both sides to enter se- 
riously on the means of guarding the harmony 
of the two countries against the dangers with 
which it is threatened, by a perseverance of Great 
Britain in her irregularities on the high seas, and 
particularly in the impressments from American 
vessels, The extent in which these have taken 
place since the commencement of the war will be 
seen by the enclosed report, required from this 
Department by a vote of the House of Represent- 
atives; and the call for it, whilst negotiations on 
the subject were understood tobe in train, is itself 
a proof of the public sensibility to those aggres- 
sions on the security of our citizens and the rights 
of our flag. A further proof will be seen in the 
motion, also enclosed, which was made by Mr. 
Crowninshield, and which will probably be revi- 
ved at the next session. This motion, with his 
remarks upon it, appear very generally in the 
newspapers, with comments proceeding from a 
coincidence of the sensibility out of doors with 
that within. A still stronger proof of impatience 
-under this evil will be found in the proceedings 
authorized by an act of Congress just passed, and 
which is like wise enclosed, against British officers 
committing on the. high seas trespasses or torts 
on board American vessels, offences manifestly 
including cases of impressment. 
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In communicating these circumstances, it will 
occur fo you, whilst they may be allowed to’ pro- 
claim the growing sensibility of the United States 
on. the subject. of impressments, they. ought, by 
proper explanations and assurances, to be guarded 
against-a misconstruction into marks of illiberal 
-or hostile sentiments towards Great Britain.. The 
truth is, and it may be so stated by you, that this 
‘practice of impressments, aggravated by so many 
provoking incidents, has been so long continued, 
and so often in vain remonstrated against, that, 
without more encouragement than yet appears, to 
expectspeedy redress from the British Government, 
the United States are, in a manner, driven to the 
necessity of seeking: for some remedy dependent 
on themselves. alone. But it is'no ‘less true that 
they are warmly disposed to cherish all-the friend- 
ly relations: subsisting with Great Britain; that 
they wish to see that necessity banished by just 
and prudent arrangements between the two Gov- 
ernments; and that, with this view, you were in- 
structed to open the negotiations which are now 
depending. It is impossible for the British Gov- 
ernment to doubt the-sincerity of these sentiments. 
The forbearance. of the United States, year after 
year, and war after war, to avail themselves of 
“those obvious means, which, without violating 
their national obligations of: any sort, would ap- 
peal in the strongest manner to. the interest of 
Great Britain, is of itself a sufficient demonstra- 
tion of the amicable spirit which has directed their 
public councils.: This spirit is sufficiently mani- 
fested also by the propositions which have been 
lately made through you, and. by the patience 
and cordiality with which you have conducted 
the negotiation, I might add, as a further proof 
to the same effect, that, notwithstanding the refu- 
sal, of which we have official information, from 
Glasgow and Liverpool particularly, to restore 
American seamen deserting their ships in British 
ports, the laws of many of the States have been 
left, without interruption, to restore British de- 
serters.. One of the States (Virginia) has, even 
at the last session of its Legislature, passed an act 
for the express purpose of restoring such deserters, 
which deserves the more attention as it was done 
in the midst of irritations resulting from the mul- 
tiplied irregularities committed by British ships 
in the American seas. 

Mr. Merry has expressed some inquietude with 
respect to the clause in the act above referred to 
which animadverts on British trespasses on board 
American vessels, and his language, on several 
late occasions, has strongly opposed the expecta- 
tion that Great Britain will ever relinquish her 
practice of taking her own subjects out of neutral 
vessels. I did not conceal from him my opinion 
that the terms. “ trespass,” &c., would be applica- 
ble to the impressment of British subjects as well 
as others, or that the United States would never 
accede to that practice. I observed to him. that 
every preceding Administration had maintained: 
the same doctrine with the present on that point, 
and, such were the ideas and feelings of the na- 
tion on it, that no Administration would dare so 
far to surrender the rights of the American flag. 


He expressed: dissatisfaction. also at ‘the section 
which. requires certain compliances, on: the part 
of British’ships of war entering our harbors, with 
arrangements to be prescribed by the collectors, 
He did not deny the right of the nation to make 
what rules it might-please in such cases, but: ap- 
prehended. that ‘some of them were such as the 

commanders might deem incompatible with their 
just pretensions, éspecially when subjecting them 
to the discretion of.so subaltern an ‘authority as 
that of the collectors, and; consequently, that the’ 
law would have the unfriendly effect of excluding 
British: ships of war altogether from American 
ports. He was reminded, in reply, that the ¢ol- 
lectors were, according to the terms of the section, 

to-be guided in the exercise of their power by the 
directions of the President; and it was not only 
to be presumed, but he might be particularly as- 

sured, that the directions given would be consist- 
ent with the usages due to public ships, and with 
the respect entertained for nations in amity with 
the United States. He asked-whether, in trans- 
mitting the act: to- his Government, as his duty 
would require, he might add the explanation and 
assurances he had heard from me. ° I answered 
that, without having received any particular aù- 
thority for that purpose from the President, I could 
safely undertake what I had stated was conform- 
able to his séntiments. Sees 

Enclosed is another act of Congress, restraining 
and regulating the arming of private-vessels by 
American citizens, This act was occasioned by 
the abuse made of such armaments in forcing a 
trade, even in contraband of war, with the Island. 
of St. Domingo, and by the representations made 
on the subject of that trade by the French Chargé 
des Affaires and Minister here, and by the British’ 
Minister, with respect to abuses which had result- 
ed, or might result, from such armaments, in cases 
injurious to. Great Britain. A report of these 
representations, as made to the President, is: here- 
with enclosed. ` The act, in substituting a securi- 
ty against the unlawful use of the armaments in 
place of an absolute prohibition of them, is not 
only consistent with the obligations of a neutral 
nation, but conformable to the laws* and ordi- 
nances of Great Britain and France themselves, 
and is consequently free from objections by either. 
The interposition of the Government, though 
claimed in behalf both of Great Britain and of 
France, was most pressed in behalf of the latter. 
Yet the measure, particularly as it relates to the 
shipment of contraband articles for the West In- 
dies, is likely to operate much more conveniently 
for Great Britain than for. France, who cannot, 
like Great Britain, otherwise insure a supply of 
these articles for the defence of their colonies. 

In the project which you have. offered to the 
British Government, I observe you have subjoined 
a clause for securing respect to certificates of citi- 
zenship. The effect of this clause, taken as it 
ought to be, and as was doubtless intended, in con- 


* See act of Parliament, 35 George III, ch. 22, sec- 
tions 37, 38; and Valin’s Commentaries liv. 1, tit. 10, 
art. L í 
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gase-provided for in that clause. Still it may be 
well, in order. to guard ‘against the possibility of 
fits being turned into a pretext for requiring such 


irpose. be added, or that words. of equivalent. re- 
iction be inserted. g = A 
other subject requiring your: attention is 
ed at by the resolutions of the Senate, moved 
eneral Smith, on the subject of a British tax 


py. of the resolution is enclosed. A duty under 


unted to half ‘of one per cent. on exports to 
„Europe, and one per’ cent.on exports to other 
places, and consequently to the United States. 
‘The discrimination, being evidently contrary: to 
the treaty then in force, became a ‘subject of dis- 
ission ‘between Mr. King and the British-minis- 
try. His letters to the Secretary of State and to 
ord Grenville explain the objections urged by 
m, and the pretexts in support of the measure 
- alleged. by them. The subject was resumed in my 
„fetter of the 5th.of March, 1804, to Mr. King, with 
: a. copy of which you have been already furnished. 
ft was received by Mr. Gore, during the absence 
_ of Mr. King‘on the continent; and if'any occa- 
~ sion was found proper by either for repeating the 
“yemonstrance agaiñst the duty, it appears to havé 
~u peen without effect. Whilst the treaty was in 
force, the discrimination was unquestionably a 
Violation of its faith. When the war ceased, it 
Yost the pretext that it was the. price of the con- 
‘oy, which, giving a’ longer protection to the 
: American than to the European trade, justified a 
‘Higher price for the former than for the latter. 
Even during war the exports are generally made 
American property, and in American vessels ; 
d therefore, with a few exceptions only, a con- 
y, which would subject them to condemnation, 
from: which they would otherwise be free, would 
“not, be á benefit, but an injury. Since the expira- 
tion of the treaty, the discrimination, as well as 
duty itself, can be combated by no other ar- 
tents than those which, in thedocument refer- 
rėd to, are drawn from justice, friendship, and 
sound policy; including the tendency of the mea- 
sure to produce a discontinuance of the liberal 


with the. preceding clause, is limited to the 


rtificates: in other cases, that a proviso. for the- 


exports, under the name of a convoy duty. A. 


at name was first laid in the year 1798; it then’ 


but unavailing example given to Great Britain | 


_ With the aid of these communications and re- 
marks you will be at no loss for the views. of the 
subject most proper to be presented to the British 
Government, in, order to. promote the object of 
the resolutions; and. the résolutions ‘themselves 
ought powerfully to second your efforts, if the 
British Government feels the same desire, as.ac- 
tuates the. United States, to confirm the friend- 
ship and. confidence on both sides, by.a greater 
conformity on that side to the spirit.of the com- 
mercial regulations on this. 

I have referred ‘above: to the enclosed copy of 
the motion made by Mr. Crowninshield, in the 
House of Representatives. The part of it which 
has relation tothe. trade with the West Indies 
was suggested, as appears in his introductory-ob- 
‘servations, by the late proclamations of the Brit- 
ish West India Governors, excluding from. that 
trade vessels of the United States, and ‘certain 
articles of our exportations, particularly fish, even 
in British vessels. .These regulations are to be 
ascribed partly. to the attachment of the present 


administration in Great Britain to the colonial 


and navigation system; partly to the interested 
representations of certain merchants and others 
residing in the British provinces on the conti- 
nent. Without entering at large into the policy. 
on which the colonial restrictions are founded, it 
may be observed that no crisis could be more in- 
eligible for enforcing them than the present, be- 
cause at none more than the present have the 
West Indies been absolutely dependent on the 
United States for the supplies essential to their 
existence. It is evident, in fact, that the United 
States, by asserting the principle of a reasonable 
reciprocity, such as is admitted in the trade with 
the European ports of Great Britain, and asis ad- 
mitted even in the colonial trade of other Euro- 
pean nations, so far at least as respects the vessels 
employed in the trade, might reduce the British 
Government at once to the dilemma of. relaxing 
her regulations, or of sacrificing her colonies; 
and with respect to the interdict of supplies from 
the United States of articles necessary to the 
subsistence and prosperity of the West Indies, in 
order to force the growth and prosperity of the 
continental provinces of Nova Scotia, &c., what 
can be more unjust than thus to impoverish one 
part of the foreign dominions, which is consid- 


by the regulations of commerce on our side, and į ered as a source of wealth and power to the 


ä recurrence to such counteracting measures as 
_are probably contemplated by the mover of the 
resolutions of:the Senate. All these arguments 
gain strength, in proportion to the augmentations 
- Which the evil has lately received; it being now 
stated that the duty. amounts to four per cent. on 
the exports to the United States. These, accord- 
ing to Cox’s answer to Sheffield, amounted, in the 
ear 1801, to about seven and a half millions ster- 
ing, and therefore levy a tax on the United States 
of about one million three hundred thousand dol- 
lars. From this is, indeed, to be deducted a sum 
proportioned to the amount of re-exportation from 
the United States; but, on the other hand, is to 
be added the increase of the exports since the year 
1801, which probably exceed the re-exportations. 


parent country, not with a view to favor the 
parent country, but to favor another part of its 
foreign dominions, which is rather expensive than 


-profitable to it? What can be more preposterous 


than thus, at the expense of-islands which not 
only contribute to the revenue, commerce, and 
navigation of the parent State, but can be secured 
in their dependence by that naval ascendancy 
which they aid, to foster unproductive establish- 
ments? 

Considerations, such as these, ought to have 


‘weight with the British Government, and may 


very properly enter into frank conversations with 
its ministry on favorable occasions. However 
repugnant that Government may be to a depar- 
ture from its system, in the extent contemplated 
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by Mr. Crowninshield’s motion, it may at least 
he expected that the ‘trade, as opened in former 
wars, will not-be refused under circumstances 
which, in the present, particularly demand it. It 
may be hoped that the way will be prepared for 
some permanent arrangement on this subject be- 
tween the two nations, which will be conforma- 
bie to equity, to reciprocity, and to their mutual 
advantage. I have the honor tobe, &e.,  - 
ae ‘ JAMES MADISON. 


Mr, Madison to Mr. Monroe. . 

.  _ DEPARTMENT or Stars, April 12, 1805. 

Sir: The papers herewith enclosed explain 
particularly the case of the brig Aurora. ` 

The sum of the case is, that while Spain was 
at war with Great Britain, this vessel, owned by 
a citizen of the United States, brought a cargo of 
Spanish produce, purchased at the Havana, from 
that place to Charleston, where the cargo was 
landed, except an insignificant portion of it, and 
the duties paid, or secured, according to law, in 
like manner as they are required to be paid, or 
secured, on a like cargo, from whatever’ port, 
meant for home consumption ; that the cargo re- 
mained on land about three weeks, when it was 
reshipped for Barcelona, in Old Spain, and the 
duties drawn back, with a deduction of three and 
a half per cent., as is permitted to imported arti- 
cles in all cases, at any time within one year, 
under certain regulations, which were pursued in 
this case; that the vessel was taken on her voy- 
age by a British cruiser, and sent for trial to 

ewfoundland, where the cargo was condemned 
by the Court of Vice-Admiralty ; and that the 
cause was carried thence, by appeal, to Great 
Britain, where it was apprehended that the sen- 
tence below could not be reversed. 

The ground of this sentence was, and that of 
its confirmation, if such be the result, must be, 
that the trade in which the vessel was engaged 
was unlawful; and this unlawfulness must rest, 
first, on the general principle assumed by Great 
Britain, that a trade from a colony to its parent 
country, being a trade not permitted to other na- 
tions in time of peace, cannot be made lawful to 
them in time of war; secondly, on the allegation 
that the continuity of the voyage from the Ha- 
vana to Barcelona was not broken by landing the 
targo in the United States, paying the duties 
thereon, and thus fulfilling the legal pre-requi- 
sites to a home consumption ; and, therefore, that 
the cargo was subject to condemnation, even un- 
der the British regulation of January, 1788, which 
so far relaxes the general principle.as to allow a 
direct trade between a. belligerent colony anda 
neutral country carrying on such a trade. 

With respect to the general principle which 
disallows to neutral nations, in time of war, a 
trade not allowed to them in time of peace, it 
may be observed: 

First. That the principle is of modern date; 
that it is maintained, as is believed, by no other 
nation but Great Britain, and that it was assumed 
by her under the auspices of a maritime ascen- 


dency, which rendered such a principle subser 


| vient to her particular interest. The history of 


her regulations om this subject shows that they 
have been constantly modified under the influ- 
ence of that consideration. The course of these 
modifications will be seen’ in. an appendix to the 
fourth volume of Robinson’s Admiralty Reports, 
Secondly. That the principle is manifestly. 
contrary to the general interest of commercial 
nations, as well as to the laws of nations; settled 
by the most approved: authoritiés, which recog- 
nises no restraints on the trade of ‘nations not at 
war, with nations at war, other than it shall be 
impartial between the latter; that it shall hot. 
extend to certain military articles, nor to ‘the 
transportation of persons in military service, nor 


‘to places actually blockaded or besieged. 


Thirdly. That the principle is the more.con- 
trary to reason and to right, inasmuch as the-ad- 
mission of neutrals into a colonial trade “shut 
against them in times of. peace, may, and often 
does, result from. considerations which open’ to 
neutrals direct channels of trade with the parent 
State, shut to them in times of peace, the legality 
of which latter relaxation is not known to have 
been contested; and inasmuch as a commerce 
may be, and frequently is, opened in time of war, 
between a colony and other countries, from con- 
siderations which are not incident to the war, 
and which would produce the same effect in time 
of peace; such, for example, as a failure or dim- 
inution of the ordinary sources of necessary sup 
plies, or new turns in the course of profitable 
interchanges. © eae i ee 

Fourthly: That it is not only contrary to the 
principles and practice of other nations, but to 
the practice of Great Britain herself. It is well 
known to be her-invariable practice in time of 
war, by relaxations in her navigation laws, to ad- 
mit neutrals to trade in channels forbidden. to 
them in times of peace, and particularly to open 
her colonial trade, both to neutral vessels and sup~ 
plies, to which it is shut in times of peace; and 
that one at least. of her objects in these relaxa- 
tions, is to give to her trade an immunity from 
capture, to which, in her own hands, it would be 
subjected by the war. peas 

Fifthly. The practice which has prevailed in 
the British dominions, sanctioned by orders of 
Council and an act of Parliament, (39 Geo. HI: 
c. 98,) authorizing for British subjects a direct 
trade with the enemy, still further dirainishes the 
force of her pretensions for depriving us of the 
colonial trade. Thus we see in Robinson’s Ad- 
miralty Reports, passim, that during the last-war 
a licensed commercial intercourse prevailed be- 
tween Great Britain and her enemies, France, 
Spain, and Holland, because it comprehended 
articles necessary for her manufactures and agri- 
culture, notwithstanding the éffect it had in open- 
ing a vent to the surplus productions of the oth- 
ers. In this manner she assumes to suspend the 
war itself, as to particular objects of trade bene- 
ficial to herself, whilst she denies the right of the 
other belligerents to suspend their accustomed 
commercial restrictions in favor of neutrals. But 
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corporated and naturalized, as a part of the com- 
mercial stock of the country re-exporting it. 
_The question then to be decided under the 
British regulation itself is, whether in landing 
the cargo, paying the duties, and thus as effectu- 
ally qualifying the articles for the legal consump- 
tion of the country as if they had been its native 
productions, they were not, at the same time, 
equally qualified with native productions for ex- 
portation to a foreign market. That such ought 
to be the decision results irresistibly from. the fol- 
-lowing considerations: on i aD 
1. From the respect which is due to the inter- 
nal regulations of every country, where they can- 
not be charged with a temporizing partiality to- 
wards particular belligérent parties, or with fraud- 
ulent views towards all of them. The regula- 
tions’of the United States on this subject must 
be free from every possible imputation, being not 
only fair in their appearance, but just in their 
principles, and having continued the same during 
the periods of war as they were in those of peace. 
It may be added, that they probably correspond, 
in every essential feature relating to. re-exporta- 
tions, with the laws of other commercial coun- 
tries, and particularly with those of Great Britain. 
The annexed outline of them, by the Secretary of 
the Treasury will at once explain their charac- 
ter, and show that, in the case of the Aurora, 
every legal requisite was duly complied with. _ 
2. From theimpossibility of substituting any 
other admissible criterion than that of landing 
the articles, and otherwise qualifying them for 
the use of the country. If this regular and cus- 
tomary proceeding be not a barrier against fur- 
ther inquiries, where, it may be asked, are the in- 
quiries to stop? By what evidence are-particu- 
lar articles to be identified on the high seas or 
before a foreign tribunal? If identified, how is 
it to be ascertained whether they were imported 
with a view to the market at home or toa foreign 
market, or, as ought always to be presumed, to 
the one or the other, as it should happen to in- 
vite? Or, if to a foreign market, whether to one 
forbidden or permitted by the British regulations ? 
For it is to be recollected, that among the modi- 
fications which her policy has given to the gen- 
eral principle asserted by her, a direct trade is 
permitted to a neutral carrier from a belligerent 
colony to her ports, as well as to those of his own 
country. If, again, the landing of the goods, and 
the payment of the duties, be not. sufficient to 
break the continuity of the voyage, what, it may 
be asked, is the degree of internal change or alien- 
ation which shall have that effect? May nota 
claim be set up to trace the articles from hand to 
hand, from ship to ship, in the same port, and 
even from one port to another port, as long as 
they remain in the country? Ina word, in de- 
parting from the simple criterion provided by the 
country itself for iis own legitimate and perma- 
nent objects, it is obvious that, besides the defal- 
cations which might be committed on our carry- 
ing trade, pretexts will be given to cruisers for 
endless vexations on our commerce at large, and 
that a latitude and delays will accrue in the dis- 


the injustice and inconsistency of her attempt to 
press a strict rule ofi ‘neutrals, is more forcibly 
displayed by- the nature of the trade which is. 
openly carried ‘on’ between” the: colonies of Great 
Britain and Spain, in thé West Indies. -Thef 
mode°of it is detailed in the enclosed copy of a. 
letter: fromm ’~———,, wherein it will be'séen that 
American: vessels and: cargoes, after being con- 
demnued ‘in British courts, under’ preténce of illi- 
cit’¢ommerce, are sent on British account to the 
enemies of Great Britain, if not to the very port 
of the: destination: interrupted when they were 
American property. ‘What respect can be claimed 
from others.to“a doctrine, not only of so recent 
an origin, and enforced with so little uniformity, 
but whiéh.is so conspicuously disregarded in 


practice by the'nation itself, which stands alone 
in’ contending for it? =, 
- Sixthly: It is particularly worthy of attention, 
that the Board of Commissioners, jointly. consti- 
tuted by the British and American Goveraments, 
under the seventh’ article of the. treaty of 1794, 
by ‘reversing condemnations of the British courts, 
founded on the British instructions of November, 
1793, condemned the ‘principle, that a trade for- 
bidder to neutrals in time of -peace could not be 
“pened to them in time of war; on which pre- 
cise ‘principle these instructions were founded. 
And, as the reversal could-be justified by no other 
authority than the law of-nations, by which they 
were guided, the law of nations, according to that 
joint tribunal, condemns the principle heré com- 
bated. Whether the British Commissioners con- 
curred in these reversals, does not appear; but 
whether they did or did not, the decision was 
equally binding, and affords a precedent which 
‘gould ‘not be disrespected by a like succeeding 
tribunal, and ‘ought not to be without. great 
weight with both nations, in like questions re- 
eurring between them. : 

On these grounds the United States may justly 
regard the British captures and condemnations 
of neutral trade, with colonies of the enemies of. 
Great Britain, as violations of right; and if rea- 
son, consistency, or that sound policy which can- 
not be at variance with either, be allowed the 
weight which they ought to have, the British 
Government will feel sufficient motives to repair 
the wrongs done in such cases by its cruisers and 
courts. 

But, apart from this general view of the sub- 
ject, a refusal to indemnify the sufferers, in the 
particular case of the Aurora, is destitute of every 
pretext; because, in the second place, the contin- 
uity of her voyage wasclearly and palpably broken, 
and the trade converted into a new character. 

It has been already noted, that the British reg- 
ulation of 1798 admits a direct trade, in time of 
war, between a belligerent colony and a neutral 
country carrying on the trade; and admits, con- 
sequently, the legality of the importation by the 
Aurora, from the Havana to Charleston. Nor| 
has it ever been pretended that a neutral nation. 
has not a right to re-export to any belligerent 
country whatever foreign productions, not con- 
traband of war, which may have been duly in- 
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tant proceedings of Admiralty Courts still more 
ruinous and intolerable. -. ig Ea 
3. From the decision in the British High 
Court of Admiralty itself, given in the case of 
the Polly, Lasky, master, by a judge deservedly 
celebrated for his profound judgment, which can- 
not. be suspected of leaning towards doctrines 
unjust or injurious to the rights of his own coun- 
try: On that occasion he expressly declares: “It 
is not my business to say what is universally the 
test of a bona fide importation. It is argued that 
it would be sufficient that the duties should be 
paid, and that, the cargo should be landed. If 
these criteria are not to be resorted to, I should 
be ata loss to know what should be the test; and 
Iam strongly disposed to hold that it would be 
sufficient that the goods should be landed and 
the duties paid.”—2 Robinson’s Reports, p. 368-9. 
The President has thought it proper that you 
should be furnished with such a view of the sub- 
ject as is here sketched, that you may make the 
use of it-best suited to the occasion. If the trial 
of the, Aurora should not be over, it is questiona- 
ble whether the Government will interfere with 
its courts. Should the trial be over, and the sen- 
tence of the Vice Admiralty Court at St. John’s 
have been confirmed, you are to lose no time in 
presenting to the British Government a represen- 
tation corresponding with the scope of. these ob- 
servations; and in urging that redress in the case 
. which is equally due to private justice, to the 
reasonable expectations of the United States, and 
to that confidence and harmony which ought to 
be cherished between the two nations. 
~The effect of the doctrine involved in the sen- 
tence of the court in Newfoundland on our car- 
rying. trade will at once be seen by you. The 
average amount of our re-exportations for three 
years, ending 30th September, 1803, has been 
thirty-two million three thousand nine hundred 
and twenty-one dollars, Besides the mercantile 
and navigation profits, the average revenue from 
drawbacks on goods re-exported for three years, 
ending the thirty-first December, 1803, is one 
Hundred. and eighty-four thousand two hundred 
and seventy-one dollars, to which is to be ad- 
ded an uncertain but considerable sum, consist- 
ing of duties paid on articles re-exported, after 
having lost, through neglect or lapse of time, the 
privilege of drawback. A very considerable por- 
tion of this branch of trade, with all its advan- 
tages, will be cut off if the formalities heretofore 
respected are not to protect our re-exportations. 
Indeed, it is difficult to see the extent to which 
the apprehended innovation may be carried in 
theory, or to estimate the mischief which it may 
produce in practice. If Great Britain, disregard- 
ing the precepts of justice, suffers ‘herself to cal- 
culate the interest she has in spoliating or abridg- 
ing our commerce by the value of it to the Uni- 
ted States, she ought certainly not to forget that 
the United States must, in that case, calculate by 
the same standard the measures which the stake 
will afford for counteracting her unjust and un- 
friendly policy. I have the honor to be, &c. 
JAMES MADISON. 


- Mr. Monroe to Mr. Madison. 
l Lonvon, August 16, 1805, 
Sir: I enclose you a copy of my letters to Lord, 
Mulgrave, relative to the late seizures of out yes- 
sels by His Majesty’s cruisers in the Channel-and. 
‘North Sea, and of his replies. I had yesterday 
an interview with him on the subject, in which 
he gave me a report from each of the King’s law. 
officers in the Admiralty respecting the late decis- 
ions, and promised me another interview on that 
and. the. other topies depending between our Goy- 
ernments, as soon as.l should desire it, after. hav-' 
ing perused. the reports. By my note to him of 
this date, you will find that.I consider these.docu- - 
‘ments unsatisfactory on the great question, and. 
have-asked another interview. It appears, how= 
ever, by them, that no recent order has been issued 
by the Government; hence it is probable that the 
late decisions on the point of continuity. of voy- 
age, which have. carried the restraints, on that 
commerce to a. greater extent than heretofore, 
may have furnished to the. parties interested a 
motive for these. seizures. It is-equally probable 
that the decision of the Court-of Appeals in-the 
case of the “ Essex,” as.several.of its members are 
also members of the Cabinet, may have been dic- 
tated by policy, to promote the navigation of this 
country at the expense of that of the United, 
States. In the late interview with Lord Mul- 
grave much general conversation took place on 
the subject, in which he assured me, in the most 
explicit terms,that nothing was more remote from 
the views of his Government than to take an.un- 
friendly attitude towards the United States ;, he 
| assured me also, that no new orders had been- 
issued, and that his Government was disposed..to 
do everything in.its power to arrange this. and 
the other points to cur satisfaction; by whichy 
however, I did not understand that the principle 
in this case would be abandoned, though I think, 
| it probable that in other respects much aceommo- 
dation may be obtained relative to that commerce. 
Affairs here seem to be approaching a crisis. It 
is‘said that the combined fleets, having been pre- 
viously joined by the Rochefort squadron, have 
entered Ferrol, and that the force now-there is 
thirty-seven sail-of-the-line. Sir Robert Calder 
has joined Admiral Cornwallis before Brest. The 
French fleet there consists of about twenty-six 
sail-of-the-line. This force, so nearly united, is 
a very imposing one. The menace of invasion 
jis kept up and increased. Everything. seems to 
| indicate that an attempt will soon be made. — 
I have the honor to be, with great respect and 
regard, sir, your very obedient servant,- ~ : 
JAMES MONROE. 


No. 1. 
To Lord Mulgrave. 
Dover Srreer, July 31, 1805. 

Mr. Monroe presents his compliments to Lord 
Mulgrave, and requests the honor of an interview 
| with his Lordship on the subjects that were de- 
pending between their Governments at the ume 
of Mr. Monroe’s departure last Autumn for Spain, 
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and postponed at the instance of Lord Harrowby 


a communication, to Lord Hartowby of the 5th 
- of September last, which contains a project of a 
convention to define certain neutral rights, to dis- 

criminate! een American and: British seamen, 
di i the former from. impressment; and 
also to’ establish, by a modification of the conven- 
tion entered into by: Lord Hawkesbury and. Mr. 
King, on the 12th of May, 1803, in-the manner 
proposed, and for the reasons. stated in. that com: 
“munication, the boundary between the territories 
¿of His Majesty and those-of the United States on 
. their northwestern frontier. The two first men- 


tioned of these -topics have beén the ‘cause’ ‘of 


much irritation:‘and complaint on the part of the 
United States; which cannot ‘otherwise than be 
increiised by. the’principles which appear to have 
been adopted’in.s 
of Admiralty relative to the commerce of thë 


United States with the colonies of the enemies of 


Great Britain, and with the parent country in the 
productions of such colonies. Mr. Monroe is per- 
~sGaded that it is of gteat importance to-both coun- 
triés to arrange, these points between them, and 
he flatters himself that it will bë easy to do it on 
terms-that: will-be equally safe and satisfactory to 


both parties. 


F ea 8 ‘No. 2. 

Ba "o. From Lord Mulgrave; 
ooo. Downina Street, August 5, 1805. 

` Lord Mulgrave. presents his compliments to 

Mr. Monroe, and will have the honor of appoint- 
ing a day for receiving him at the Foreign Office 
early ‘next week. Lord Mulgrave wishes to in- 
form himself of the state of the business. opened 
to Lord Harrowby,. previous to his conference 
with Mr. Monroe. ` Sous 


vt No.3. 
To Lord Mulgrave. 


- |. Dover STREET, August 8, 1805. 

‘My Lorn: The late seizures of the vessels of 
the United States by His Majesty’s cruisers is so 
important an event as to make it my duty to in- 
vite your Lordship’s attention to it. My Govern- 
ment will naturally expect of me immediately the 
best information I can obtain of the nature and 
character of the measure, the extent to which it 
has been and will be carried, and of the policy 
which dictates it. Being ina state of profound 
peace with His Britannic Majesty and his domin- 
lons, conscious of having cherished that relation, 
and performed all its duties with the most perfect 
good faith, it will. be surprised at a measure which 
will be understood to breathe a contrary spirit. 
From the view which I have of the subject I can 
only state, that many of our vessels have been 
brought in under orders that were equally un- 
known to the parties that were affected by them, 
and to the representative of the United States 
accredited with His Majesty; that the principles 
on which some of them have been condemned are 


until his return. “These subjects will be found iù- 


some late decisions of the Court. 


denied by our Government,and, as it is contended, 
| Upon-the-soundest principles of the law-of nations: 
| L_wish. to possess, and to give correct information 
onthe whole. subject, and.shall-be happy that 
your:Lordship will enable me to-do it. +6070 5 
It would have been agreeable to me-to.have 
postponed. this inquiry until:‘I-should be honored 
with: the interview. which I. requested, of your 
Lordship on the 31st ultimo, and which you have 
been so good as to promise me next-week; but 
the importance of the subject, the impression that 
the measure has made on: the parties interested, 
and doubtless ‘will make in the United States, to- 
gether with the propriety of giving to my Gov- 
ernment such information as is official and au- 
thentic only, will, I flatter: myself, satisfy your 
Lordship that I could not: justify a longer delay. 
-E have.the honor tobe, my Lord, your most 

| obedient, humble servant, J. MONROE. 
Not 

“From Lord Mulgrave. i 

Downing: Srreer, August 9, 1805. - 
Sir: I have just received the honor of your 
letter of yesterday’s date, stating the existence of 
some measures relative to the vessels of the United 
‘States, of which you have cause to complain. As 
you-have not mentioned either the nature or the 
period of the trasanction to which you allude, I 
am not enabled to give you a satisfactory answer 5 
and I am not aware of any recent occurrence of 
so pressing a nature as to require.an explanation 
parioa to the day on which I shall ħave the 
onor of seeing you in the course of the next 
week. . If you will inform me more particularly 
of the ground of complaint, I shall, without de- 
lay, give the subject every attention in my power. 
have the honor to be, sir, your most obedient, 

humble servant, MULGRAVE. 


No. 5. 
To Lord Mulgrave. 
Dover Street, August 12, 1805. 

My Lorp: I have been honored with your 
Lordship’s letter of the 9th instant, and shall will- 
ingly comply with your request in stating more 
fully the nature of the complaint to which I al- 
luded in mine of the 8th, and the period within 
which it has occurred. By a report of the Con- 
sul of the United States for this port and district, 
of which I have the honor to enclose you a copy, 
it appears that, in the course of a few weeks past, 
about twenty American vessels have been seized 
in the Channel and North Sea, by His Majesty’s 
ships of war and privateers, and brought into his 
ports for trial: the officers who seized them stated 
(according to the report of some of. the masters) 
that they had acted by order, as is to be presumed, 
of the Government. As this proceeding was sud- 
den, without notice, and without example in the 
conduct of the present war, as it has embraced a 
considerable number of vessels, and may be ex- 
tended to many others, it was impossible for me 
to reconcile it with the friendly relations subsist- 
ing between the two Powers, Itis, therefore, my 
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duty to request of your Lordship such informa-} © Se S TENG eee, rane 

tion respecting it, âs I may transmit without-de- “To Lord Mulgrave. erate 
lay to my Government. Ofa measure so highly} - Dower Sibert August 12 igg 
important to the rightsand interests of the United | Mr. Monroe presents his compliments’ to Lord 


States, no erroneous opinion should be formed, no Mulgrave, and will do himself the honor to wait 
incorrect idea entertained. 2 Ae TAD ¢ ) wait 


(ASORI ; l ae him at his office on Thursday next, at ‘two 
` It-is- proper here to observe, that the-decisions | °° : 7 ? ae ae 
ofthe n to which I alluded in mine of the Beery e Kus the plenedre to eend his Lordahip 
8th, the principles of which are considered by my Pry. E GA Soop he G A 
Government as subversive of the established law i i l i 
of nations, were given:in the case of the “Essex” 
a few weeks since, and in those of the “Enoch” 
and “Mars” on the 23d and 24th ultimo... These 
decisions impose restraints:on the commerce of| 
neutral nations with the enemies of Great Britain, 
which it is contended derive no sanction from 
that authority. - The principle on which they are 
founded asserts.a right in Great Britain to restrain 
neutral nations from any commerce with the col- 
onies of an enemy in time of war which they do 
not enjoy in time of peace; or, in other words 
denies, in respect to neutrals, the sovereignty of 
an enemy in time of war over its own colonies, 
which remain in other respects subject to its au- 
thority, and governed by its laws. It cannot well 
be conceived how there should be a difference on 
principle, in the rights of neutral Powers, to'a 
commerce between any two ports of an enemy, 
not regularly blockaded, and any other two of its 
ports: how it should be lawful to carry on such 
commerce from one port to another of the parent 
country, and not from its colonies to the parent 
country.. As the Board of Commissioners under 
the seventh article of the Treaty of 1794, in revis- 
ing the decisions of the British courts founded on 
the instructions of November 6, 1793, condemned 
this doctrine, there was just cause to expect that 
it would never have been revived. It is under- 
stood that no other Power admits it, and that itis 
also repugnant to the practice of Great Britain 
herself with respect to her own colonies in time 
of war. It is easy to show that the doctrine is of 
modern date even in England ; that the decisions 
of her courts have not been uniform, and that 
those in the cases referred to have carried the 
pretension to an extent which, by assuming cog- 
nizance, if not jurisdiction, in the interior con- 
cerns of the United States, is utterly incompati- 
ble with the rights of sovereignty, and the self- 
respect which, as an independent nation, they can 
never lose sight of. I forbear, however, to enter 
further into this subject at present, in the expecta- 
tion that I shall be honored with such informa- 
tion from your Lordship of the views of His 
Majesty’s Government as will be satisfactory to 
that which I have the honor to represent. 

I have the honor to be, my Lord, &c. 

JAMES MONROE, 


No. 6. 
From Lord Mulgrave. 
Downine Srreer, August 12, 1805. 
Lord Mulgrave presents his compliments to 
Mr. Monroe, and will be very happy to see him 
at his office on Thursday next, at two o'clock. 


er 
To Lord Mulgrave. ` 


Dover StreeT, August 16, 1805, | 

Mr. Monroe presents his compliments to Lord 
Mulgrave, and. has the honor to return his Lord- 
ship the papers. which he was so good. as to de- 
liver him_yesterday. “Mr. Monroe is sorry to find 
that those documents furnish no satisfactory ex- 
planation on the real ground of complaint on the 
part of the ‘United States, as. stated’ in. bis letter 
of the 12th; he will, therefore, be. happy to sèe 
Lord Mulgrave again on the subject, as soon as it. 
may be convenient for his Lordship to receive him. 


Mr. Monroe to Mr. Madison. ; 
Lonvon, August 20; 1805. 

Sır: I had an interview with Lord Mulgrave 
yesterday, on the late seizure of our vessels, which, 
Tam sorry to observe, presented the prospect of a 
less favorable result than I had anticipated from 
the preceding one. He asserted the principle, in 
the fullest extent, that a neutral Power had no 
right to a commerce with’ the colonies of an. 
enemy in time of war which it had not in time 
of peace, and every extension of it ina former 
state, beyond the limit of the latter, was dué-to the 
concession of Great Britain, not to the right of 
the neutral Power. I denied the principle in 
equal extent, and insisted that Great Britain had 
no more right in war to interpose with or control 
the commerce of a neutral Power with the colo- 
nies of an enemy, than she had in peace. As we 
could not agree on the principle, | asked on What 
footing his Government was willing to place the 
trade? His reply showed that it was not dis- 
posed to relax in the slightest degree from the doc- 
trine of the late decrees of the Courts of Admi- 
ralty and Appeals, which go-to cut up by the 
roots the commerce of the United States in the 
produce of the colonies of its enemies, other than 
for the home consumption of their citizens. I 
urged, in as strong terms as I could, the objec- 
tions which occurred to me to this pretension, 
but he showed no disposition to: accommodate, so 
that we parted as remote from an accord as pos- 
sibly could be. I asked Lord Mulgrave whether 
I should consider the sentiments which he ex- 
pressed as those of his Government? He said 
he had in the commencement expressed a desire 
that our conversations should be considered rather 
as informal than official, as entered into more in 
the hope of producing an accord than in the ex- 
pectation that we should ultimately disagree; 
that he was sorry to find that we could notagree; 
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~ that, however, he should report the result. to the 


ters. foxy my Government, of the views of his own, 
as.it might wish to be taken of its conduct and 
policy in this business. J-do not state.the argu- 
tients that:were used in the conference on each 
“side, because those of Lord Mulgrave will prob- 
ably. be furnished by. himself, and you will readily 
conceive: those to which I resorted... What the 
ultimate decision of his: Government. may be, I 
cannot pretend to say.’ It.is possible that he held 
~ the tone ‘mentioned-above, in the late conference, 
to-see whether. I-could be prevailed on to accom- 
“modaté with. his views. . Itis difficult to believe 
` thatit will yield no accommodation on its part 
to out just claims, inthe present state of public 


affairs; 0° 


he said’ that:I should find, by the reports which 
he gave me, that most of the vessels had been dis- 
` missed ; and it‘appeared. by the reports that some 
öf them, had been, one or two on the opinion of Dr. 
Lawrence, counsel for the captured, which: had 
‘been taken .in.the absence of the King’s proctor. 
T returned to him: the reports, to obtain copies for 
you... General Lyman has informed: me that 
© others: have- been. since’ dismissed, and, as he 
“> thought,some that\had been. seized on the new 
doctrine of continuity of voyage, though nothing 
: to countenance-such'an expectation escaped Lord 
` Mulgrave inthe last conference. - 
‘< Tt is decided, on consideration of all circum- 
“glances, that Mr. Bowdoin will repair to Paris, 
‘where he will probably remain until he receives 
“the orders of the President, and ‘that Mr. Erving 
v will proceed immediately to Madrid, to relieve Mr. 
Pinckney. : Mr. Bowdoin, by being on that ground; 
will be more in the way of obeying such orders 
sas he may: receive, than here; and. both he and 
Mr. Erving, respectively, may perhaps take their 
ground with greater propriety in this stage, while 
it is known that our Government has not acted, 
than afterwards. 
Lam, sir, with great respect and esteem, your 


very obedient servant, 
7 JAMES MONROE. 


No. 34. 
: Mr. Monroe to Mr. Madison. 


Lonpon, September 25, 1805. 


Sım: Ihave already forwarded you copies of 
two letters to Lord Mulgrave, respecting the late 
seizure of American vessels, and you will receive 
With this a copy of a third one. His Lordship has 
endeavored to manage this business without writ- 
ing froma desire, which has been very apparent, to 
get rid of it without any:;compromitment. With 
that view he gave me,inan early interview, a 
report of the King’s advocate general and proctor 
on my first letter, which had been referred to 
them, which gave some explanation on the sub- 
ject, which he might suppose would be satisfac- 
tory. Isoon, however, assured him that it was 
not, and pressed an answer to my letters, which 


Cabinet and give-me:such an answer to my let-- 


In my former interview with Lord Mulgrave, 


“was promised, but-which has not yet been given. 
‘A few days before Mr. Erving: left this. for the 


continent, I requested him to ask Mr. Hammond 
‘when I should be favored with-one. I send you 
a note of the conversation between them. Hav- 
ing. waited some time longer, I thought it my 
duty to press the point again, and, in so doing, to 
expose as fully as I could the fallacy and injus- 
tice of the principle on which Great Britain as- 
serts the right to interdict our commerce with the 
colonies. of her enemies,. and elsewhere in’ the 
productions of those colonies. I do not know 
that I shall-be able to obtain an answer to-this or 
the other letter.. "The presumption is against it, 
because. she does not wish to tie-up her hands 
from doing what her interest may dictate,in case 
the new combination with Russia and Austria 
should. be successful against France.. Inthe mean 
time she seeks to tranquillize us by dismissing 
our vessels in every case that she possibly can. 
It is evident. to those who. attend the trials, that 
the tone of the judge has become more moderate $ 
that he acquits whenever he can acquit. our yes- 
sels, and, keeping within the precedent of the 
Essex, seizes every fact that the papers or other 
evidence furnish, in the.cases which occur, to 
bring them within that limit. If anything can 
be done in our-affairs, it may be in a week or ten 
days; and if not done in that time, it most proba- 
bly will not be during the present winter. I shall 
do everything in my power to bring them to a sat- 
isfactory conclusion. 

I am, sir, with great respect 


very obedient servant 
we . JAMES MONROE. 
P.-S. enclose you a copy of my letter to Gen- 
eral Armstrong, by Mr. Erving. 


and esteem, your 


No. 35. 
Mr. Monroe to Mr. Madison. 
Lonvon, October 18, 1805. 

Sır: I sent you lately, by Colonel Mercer, my 
note to Lord Mulgrave of the 23d ultimo, relative 
to the late seizures of our vessels, in which I 
thought proper to advert, at the conclusion, to the 
other topics that were depending when I left 
this country for Spain. I endeavored to touch 
those topics, especially the insults in our ports 
and impressment of our seamen, in a mapner to 
show a. due sensibility to such outrages, and, if 
possible, to conciliate this Government to concur 
in a suitable arrangement to prevent the like in 
future. It seemed to be improper, and it was 
certainly useless, to touch them without express- 
ing the sense which the President entertained of 
the. injury and indignity to which the United 
States had thereby been exposed. The acts were 
ofa nature to require it, and the conduct of this 
Government since had increased the obligation to 
do it. It appeared, also, by your letters, which 
were received by Mr. Purviance in my absence, 
that the President expected that this Government 
would make such an example of the officers who 
had most signalized themselves by their miscon- 
duct, as would serve as a warning to the com- 
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to the command of a ship-of-the-line. By that 
measure; which prejudged the case, this Govern- 
ment “seemed‘to‘ have adopted those acts of its 
officers as its own, and even to announce-to all 
others that the commission of like aggressions 
within our jurisdiction would pave the way to 
their preferment. It is said, it is trie, that the 
translation of an officer from a frigate toa ship-of- 
the-line is not considered in all cases.a promotion, 
or, more correctly speaking, is not such a one as 
is solicited by the officers of the navy. The com- 
mand of a frigate on a separate station, especially 
one which affords an opportunity to make prizes, 
is often preferred by them to that of a ship-of-the- 
line in a fleet, and. may perhaps be deemed a 
more important trust by the Government. Osten- 
sibly, however, and in effect, itis a promotion ; 
the least, therefore, that could. be said. of the dis- 
position which this Government has showa re- 
specting the misconduct of that officer, was, that 
iit had not been the cause, it certainly formed 
no obstacle. to his. Under such cireumstances, 
it seemed to be impossible to separate the officer ' 
from the Government in these outrages, and quite | 
useless to demand the censure of him. I thought | 
it, therefore, most advisable in the present stage, 
at least, to treat the affair in a general way, rather 
than in reference to a particular occurrence; and 
in Jooking to the offensive object, and paying any 
regard to what was due to the United States, the 
manner was as conciliating as I could make it. 
Having waited near three weeks after my let- 
ter of the 23d ultimo to Lord Mulgrave, without 
hearing from him, I wrote him on the 10th in- 
stant, and stated that, by the permission of the 
President, I proposed to sail to the United States 
this autumn, and, as the favorable season was far 
advanced, wished to depart with the least possible 
delay; that I should be happy to see the interest- 
ing concerns depending between our Governments | 
satisfactorily arranged before I sailed; that I had 
been, and should continue to be. prepared to enter | 
on them while I remained in England; and that 
the time of my departure would be made subser- 
vient to that very important object. To this note 
I received, some days afterwards, a short answer, 
which promised as early a reply to my commu- 
nication as the additional matter contained in 
that of the 23d ultimo would: permit. Having 
taken the liberty to inform you from Madrid that 
I should sail for the United States soon after my 
arrival here, it was my intention, after making a 
fair experiment to arrange the concerns of this 
Government, to have departed forthwith, be the 
success of it what it might. I considered myself 
as having the permission of the President to re- 
turn home after such an experiment, and it was 
very much my wish, and that of my family, to 
avail ourselves of it. But, unfortunately, at that 
period, the seizures, which had just before com- 


menced, began to assume a serious aspect. ‘It be- 


‘| eamemy duty, in my first letter to Lord Mulgrave, 


to: notice them, and they soon claimed the princi- 
pal attention. On the 10th, however, I thought: 
myself perfectly at liberty to: give notice of my 
intention to depart, ina guarded manner. I-had 
already said everything, in my several communi- 
cations: on the subjects that were depending, that: 
L intended to say, unless it should. be made -neces- 
sary to add more by a reply to them; I had also 
waited in vain a sufficient time for a ‘reply; I 
could not depart without giving timely notice of 
it. especially after. the: late. correspondence; ang 
the season was so far advanced, that, if I with- 
held it longer, I should be exposed to a winter 
passage, or compelled to remain ùntil the spring. 
It was on these considerations that I wrote the 
above mentioned note to Lord Mulgrave, in the 
hope of promoting, without longer delay, a satis- 
factory arrangement of the points alluded ‘to. 
But so vague is his answer; that it is quite out of 
my power to determine -at this time whether it 
will be proper forme to: sail or not in the course. 
of the present season: Indeed, there is but one 
vessel now in port, destined to the United States, 
in which [ should wish to embark with my family. 
at so late a period. She will be: commanded by 
Captain Tompkins, for Norfolk, who, I’ undew 
stand, proposes to set out in the beginning of next 
month. By that time I shall probably see more 
fully into the ultimate intentions and policy of 
this Government towards the United States; and 
I think I may venture to say, that, if I.sail during: 
the present autumn, it will be in that vessel. 

I have no doubt that the seizure’ of our vessels 
was a deliberate act of this Government. I do 
not know that the measure was regularly sub- 
mitted toand decided in the Cabinet, but I am 
satisfied that that department of it, having cog- 
nizance of and control over the business, dictated 
the measure. The circumstances attending the 
transaction justify this opinion. Before the co- 
alition with Russia and Sweden, the commerce 
was free. The blow was given when that coali- 
tion was formed. Great Britain has shown much 
political management in the whole of this affair. 
By the emendatory article of her treaty with 
Russia, in 1801, the latter abandons the right to 
the direct trade between the colonies of an enemy | 
and the parent country, and agrees to rest on the 
ground which the United States may hold in that 
respect. It isto be presumed that she declined 
the seizure before the coalition was formed with 
the Northern Powers, lest it might alarm them and 
endanger the coalition; and that she made the 
seizure afterwards, on the idea, that, as they were 
embarked in the war with her, they would be- 
come indifferent to the object, and leave her free 
to push her pretensions against us. The manner 
in which the pressure is made, being through the 
Admiralty Court, ona pretext that the trade is 
direct, although the articles were landed in our 
ports and the duties paid on them,~is equally a 
proof of management on her part. It was obvi- 
ously intended to urge, (indeed Lord Mulgrave in 
our first interview began by urging,) that there 
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hadbeen no new measure, that the Government had, 
not acted in the business, while the court, by con- 
sidering every species of that: commerce ‘direct, 
and evéry accommodation on the-part of our cit” 
jzéns with ptevious regulations fraudulent and. 
evasive, should push the pretensions of the Gov- 
ernment ‘to’such an extent ‘as to annihilate it ali 
together. Lord Mulgrave insisted in express terms, 
in the second interview, that we ought not to carry 
iton at all with the parent country; that theim- 
portation into our country ought to be confined 
strictly to supplies: necessary for home consump- 
tion. “Iam equally confident that if Great Bri- 
tain should sueceed in establishing her pretensions 
against us, she would avail herself hereafter of 
the “example ‘with the Northern Powers. It is, 
ae a question of great importance to them 
ae ees oa 
“With respect to-our other concerns with Great 
Britain, I am ‘sorry to say that I do not see any 
prospect'of arranging them on ‘just and reasonable 
terms at the present time. No disposition has 
been shown to prescribe, by treaty, any restraint 
on the impressment of: our seamen whenever the 
Government, may be disposed, or even when any 
of its officers in the West. Indies or elsewhere 
may think fit. On the subject of boundary no- 
thing has been lately said, nor does there appear 
to be any inclination to enter on it.. I have also 
réason to think that this Government is equally 
disposed 1b postpone an arrangement of our com- 
merce in general, by treaty, for any numbet of 
years. On this’ point, however, I cannot speak 
with so much confidence as on the others, having 
never made any proposition that was calculated 
to obtain an explicit declaration of its sentiments. 
The conversations which I had with Lords 
Hawkesbury and Harrowhy before I went to Spain, 
on the other subjects, naturally brought this into 
view ; but being incidentally, it was only slightly 
touched. The proposition which was made by 
the latter, to consider the treaty of 1794 in force, 
was a temporary expedient, not a permanent reg- 
ulation. From that circumstance, and the man- 
ner in which they spoke of that treaty, I conclu- 
ded that their. Government would be willing to 
revive it for an equal term. It might, however, 
have been made only to obtain delay. You will 
observe that in my note of the 23d ultimo I have ta- 
ken the liberty to mention the subject in a manner 
to show that it is not one to which the United 
States are indifferent, or which the President 
wishes to postpone. Although I have no power 
to form a treaty of so comprehensive a nature, 
yet I thought I might with propriety open the 
subject, so far at least as to ascertain the views of 
this Government on it for your information. 

On a review of the conduct of this Govern- 
ment towards the United States, from the com- 
mencement of the war, I am inclined to think 
that the delay which has been so studiously sought, 
in all these concerns, is the part of a system, and 
that it is intended, as circumstances favor, to sub- 
Ject our commerce at present and hereafter to 
every restraint in their power. It is certain that 
the greatest jealousy is entertained of our present 


and increasing prosperity, and I am satisfied that 
‘nothing: which is likely to succeed will be left ùn- 
‘tried to impair it. That this sentiment has taken 
,a-deep ‘hold of the public councils here was sufii- 
-etently proved by the late seizures, being at a time 
-when the state of our affairs with’ Spain menaced 
‘a Tupture, from which Great Britain could not 
fail to derive the most solid advantages. It was 
‘natural to expéct, especially when we advert to 
the then critical situation of this country, that 
the Government would have seized the oppor- 
‘tunity to promote that object by a more just and 
enlightened policy. The part, however, which it 
acted was calculated, so far as depended on it; to 
preventone. It proves satisfactorily that no event 
is deemed more uadfavorable to Great Britain than 
the growing importance of the United States, and 
that it is a primary object of her Government to 
recheck, if not to crush it. Tt is possible that this 
Government may be influenced in its conduct by 
a belief that the United States will not revive 
the treaty of 1794, unless they be driven to it by 
such means. . It may also be attributable to policy 
still more unfriendly. There is cause to believe 
that many prejudices are still fostered here in cer- 
tain circles at least, which the experience of mul- 
tiplied and striking facts ought long since to have 
swept away. Among these it is proper to men- 
tion an opinion, which many do not hesitate to 
avow, that the United States are, by the nature 
of their Government, being popular, incapable of 
any great, vigorous, or persevering exertion: that 
they’ cannot, for example, resist a system of com- 
mercial hostility from this country, but must yield 
to the pressure. It is useless to mention other pre- 
judices still more idle, which had influence on 
past measures and certainly still exist with many 
of great consideration, With such a view of 
their interest, of the means of promoting it, and 
the confidence which is entertained of success, it 
cannot be doubted that it is their intention to push 
their fortune in every practicable line at our ex- 
pense. The late seizure is probably an experiment 
on this principle of what the United States will 
bear, and the delay which is observed in answer- 
ing my letters, only an expedient to give the Gov- 
ernment time to see its effect. If it succeeds they 
will, I presume, pursue the advantage gained to 
the greatest extent, in all the relations subsisting 
between the two countries, more especially in 
the impressment of our seamen, the prostration 
and pillage. of our commerce through the war, 
and in the more elevated tone of the Government 
in a future negotiation. If it fails, I am equally 
confident that their whole system of conduct to- 
wards the United States will change, and that it 
would then be easy to adjust our affairs with this 
country, and place them on an equal and a recip- 
rocally advantageous footing. Perhaps no time 
was ever more favorable for resisting these un- 
just encroachments than the present one. The 
conduct of our Government is universally known 
to have been just, friendly, and conciliating to- 
wards Great Britain, while the attack by her 
Government on the United States is as univer- 
sally known to be unjust, wanton, and unpro- 
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voked. The measure has wounded ‘deeply the in- “I should: obtain an-answer from Lord Mulgrave. 


terests of many of her own people, and is not a 
popular one. The United States furnish them 
at all times one of the best markets for their man- 
ufactures, and at present almost. the only one. 
Her colonies are dependent on us. Harassed as 
they are already with war, and the menaces of a 
powerful adversary, a state of hostility with us 
would probably go far to throw this country into 
` confusion. It is an event which the ministry 
would find it difficult to resist, and therefore can- 
not, I presume, be willing to encounter. | . 
But is it safe for the United States to attempt 
a vindication of their rights and interests in a de- 
cisive manner with Spain.and Britain at the same 
time? Will it not unite them. against us, and 
do us most essential injury? .This is certainly a 
very important consideration, and will of course 
be maturely weighed by our Government. In 
my view of the subject the cases do not interfere. 
‘We probably shall never be able to settle our con- 
cerns with either Power without pushing our just 
claims on each with the greatest decision. At 
present, thoigh at war with each other, they- har- 
monize in a system of aggression against us, as 
far as it is possible in such a state. Is it not pre- 
sumable, then, that at peace their harmony will 
be greater and its effects more injurious? It 
seems to be a question, simply, whether we will 
resist their unjust pressure at this time or defer it 
to some other opportunity, and surely none can 
be more favorable for us or lesssoforthem. They 
are now respectively much in our power. We 
can wound both essentially should it be necessary 
to push things to that extremity, without receiv- 
ing much comparative injury in.return. I am 
strong in the opinion that a pressure on each at 
the same time would produce a good effect with 
the other. Success with either could not well 
fail to produce it with the other. I am far from 
thinking that the incident with Britain should 
change our conduct towards Spain, or that the 
necessity we may be under to push our pretensions 
with Spain should relax our exertions against 
Great Britain. Some considerations indeed occur 
which make it probable that the latter incident 
was a fortunate one. By pressing both at the 
same time France may find herself relieved from 
a dilemma, in which a pressure on Spain. alone 
might place her, in consideration of her conduct 
in the late negotiation; and being desirous to en- 
courage our misunderstanding with England, she 
may be prompted to promote an adjustment of 
our differences with Spain, to leave us free to push 
the object with England. As these subjects have 
been practically much under my view, in the trusts 
with which I have been honored by the President, 
and have entirely engrossed my attention, I have 
thought it would be agreeable to you to receive 
the. result of my reflections on them. 
I am, sir, with great respect and esteem, your 


very obedient servant. 
JAMES MONROE. 


P. S. October 25. I have just had an interview 
with Mr. Hammond, in which I asked him when 


He assured’ me that the: subject. was under. the 
consideration of the Cabinet, and that it was in- 
tended-to give me as early an answer as its own 
importance and the other very important. con- 
cerns of the Government would permit: that L 
knew they were contending for their, existence 
&e. J told him that I was detained here by that 
business alone, and should have sailed long since 
for the United States had his Government placed. 
our affairs on such a footing as to have enabled 
me: that we wanted nothing but what was just 
and reasonable. . Nothing else material passed in 
the interview; Mr. Bowdoin. sailed: for the con- 
tinent about ten days since. I have not heard of 
his arrival in Holland, and fear, as the winds:have 
been unfavorable, that he has had a bad passage, 
Captain Tompkins will not sail uatil February, 
so that there is no prospect of an immediate pass 
sage in his vessel. ^ eee 
No. 37. : 
‘Mr. Monroe to Mr. Madison. `` Fea 
- Loxnpon, Nov, 26, 1805. 
Sır: Thasten to transmit to you a copy of a 
letter which I received yesterday from Lord Mul- 
grave, in reply to mine of August 12 and Sep- 
tember 23. Pioni the length of time which .had 


‘elapsed, and other circumstances, I had almost 


concluded that his Government had resolved not 
to enter on the subject, but‘to leave mé.to-get its 
determination as I could from the decisions of. the 
Admiralty. I find, however, with much satisfac- 
tion, that it is intended to take it up; whence 
there-is some cause to presume that the business 
may. yet be placed on a satisfactory footing. I 
shall not fail to cherish a disposition to such an 
adjustment by all the means in my power, or to 
inform you without delay of whatever may occur 
in it. - , 

I am, sir, with great respect and esteem; your 


very obedient servant. 7 
JAMES MONROE. . 


Lord Mulgrave to Mr. Monroe. 
Downine STREET, Nov. 25, 1805. 


Sır: Upon a deliberate consideration of the 
nature and importance of the question which you 
have opened in the two official notes which I had 
the honor to receive from you, and adverting to 
the grounds of reasoning upon which you have 
principally rested your representations, I deemed 
it indispensably necessary to a due discussion of 
the subject, that a reference should be made by 
me to those who are best acquainted with all the 
circumstances respecting the decisions which 
have taken place, and the rules which have been 
established in our courts of-admiralty and appeal, 
as well as with the principles and practice ac- 
cording to which the law is therein administered. 
I have not yet received any report in consequence 
of the reference which Ihave made, but [ hope 
at no distant period to be enabled to give a full 
and, I trust, conclusive answer upon this most 
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important point.. [trust that you will not con- 


due’ investigations of sọ considerable a question, 

as a‘delay either inexpedient-or misplaced. — 

“> [have the honor to be, with great consideration, 

sir; your most obedient and humble servant, — 
RODER >50 MULGRAVE: 

mus’ Monron, Esq, &c. a EER, 


x te í 


; “Mr. Madison to Mr. Monroe. è 
DEPARTMENT or Strate, Jan. 15; 1806. 


-Jast‘are down to-'No. 36, inclisive. The perse- 
cygrance of the British Government in the*prin- 
éiple which licenses the‘depredations on our com- 
merce’ in: colonial “productions, with.: the’ losses 
‘already sustained, ‘and still apprehended. by our 
“merchants, has produced a very general- indigna- 
-tion throughout this country, and makes it neces- 
sary that you’should renew and extend your: re- 
monstrances on the subject. ‘In aid of the means 
for this. purpose, furnished by the information and 


`~ which you will find'a'variety of facts and views 
“ofthe British principle and proceedings that may 
betmade to bear against, them. 
also, inca few’ days, copies of sundry memorials 
„from the: merchants of “our. maritime cities, ex- 
plaining the wrongs done them, and. the disgust 
with which their are filled: «They, with other 
- documentsaccompanying them, will assist your 
éndéavors’'to' make ‘onthe Government -impres- 
sions‘which: the occasion calls for. 


: 


AE shall only add at present, that notwithstand- 
ing the-conviction of the illegality of the British 
principle, which’ becomes more and more evident 
the‘moré it is investigated, the President so far 
yields to'a spirit of conciliation as to be still will- 


thorized in your instructions of January 5, 1804; 
but expects.and enjoins that you will be particu- 
arly careful to use such forms of expression as 
will furnish no pretext for considering an excep- 


and its:colonies as declaratory’ of ‘a limitation of 

the neutral right, and not a positive stipulation, 

founded on considerations. of expediency. 

< T bave the honor to be, &c., 
oe vee ss JAMES MADISON. 


= No. 38. 
Mr. Monroe to Mr. Madison. 
CHELTENHAM, Dec. 11, 1805. 
Str: The delicate state of health which my 
family has enjoyed of late, attributable as is sup- 


London, induced me to come here last week. | A 
letter from Lord Mulgrave, which I received just 
. before I left town, having revived the expectation 
that I should hear from him on the subject of my 
former ones, I thought it proper to apprize him of 
my proposed absence; as that it would be short; 
that Mr. Purvidnce would remain behind to re- 


sider: the interval òf time which is necessary for 


Sin: The letters: received from you since my 


‘insisted on. 
ening to its crisis, which will unfold the policy of 
some movements in the field and. cabinet which — 
may not have been heretofore well understood, It 
will-soon be seen whether the Emperor of France 
has been drawn on, without system, by the bril- 
lianey of his success against General Mack, to 
hazard more than an able and prudent command- 
er ought to have done, or, having in view the ac- 
complishment. of a vast object, his. movements, 
combined with those of General Massena in Italy, 
were judicious, and conformable to a plan wisely 
laid down in the commencement. 
be seen whether Prussia, who-cannot be an indif- 
ferent spectator, and Has much.in her power, in- 
tends to act a part in the adventure, and performs 
it well; or, governed by circumstances, makes and 
breaks her resolutions as they change, and finally 
becomes a victim to unsteady and feeble councils. 
Whatever may have been the motive of the Em- 
peror of France to take his present position, it is 
certainly a daring and hazardous. one. It gives 
in plain terms, the defiance. to Europe; and, i 
Prussia takes part against him, he maybe consid- 
ered as fairly pitted against Europe ; for the Pow- 
ers that are on his side are not volunteers in the 
cause. If he experiences a serious reverse of for- 


instructions given you from. time “to. time, T-for- 
ward. you an examination of. it just published, in. 


Iwill forward’ 


` iog to concur in the adjustment on the pointu- 


tion of the direct trade between a belligerent nation: 


posed in ʻa great measure to the atmosphere of 


ceive and forward me-his letters ; and that I would 
repair to London to wait on him whenever it might 
be necessary. ied ee a 

By late accounts from the Continent, it appears 
thatthe French have entered Vienna almost with- 


| out opposition, the Austrian and Russian armies 
-having left it open to them.. It was a while re- 


ported and believed that the Emperor of Austria 


| had made a separate peace, the conditions of which 


had-been dictated to him by his adversary in the 
spirit. of conquest; but this is new contradicted 
and disbelieved. The Emperor it seems plays a 


bolder game, and is willing to hazard all rather 


than make the sacrifices which it is supposed were © 
Thus thé campaign-seems to be hast- 


It will soon 


tune, they will, I think, quickly fall off. He must 


either succeed—that is, make at least a good and 
safe retreat in case of necessity—or he is utterly 


undone. It remains to be seen whether, in case 
he succeeds by completely vanquishing the armies 


opposed to him, he will be able to make a prudent 


use of his victories, for the purpose of consolidat- 
ing and securing his own power ; and of course 
whether his victories are to prove of any solid and 
permanent advantage to him. It may, perhaps, 


require greater talents in the present state of the 
world, in respect to that object, to turn such vic- 


tories to the best account, than, at the head of the 
veteran armies of France, to gain them. 

The situation of the United States, in respect 
toall these Powers, is, in every view, avery favorable 
one. Socircumstanced are they, respectively, that 
while we have the means of doing each irreparable 
injury, all'are interested in preserving the relations 
of peace and friendship with us; and none have 
it in their power to do us comparatively equal 
harm. As things tow stand, each of the parties 
forms a complete counterpoise to the other, in a 
way best adapted to its own safety, and to our in- 
terest. Victorious by land, France has scarcely 
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a ship at sea, and is, therefore, interested in the 
prosperity of our commerce. ‘Victorious at sea, 
Great Britain finds herself compelled to concen- 
trate her force so much in this quarter, with a 
. view to her own security, that she would not only 
be unable to annoy us essentially in case of war, 
but even to protect her commerce and possessions 
elsewhere which. would be exposed to our attacks. 
Asto Spain, she ought not, perhaps, to be considered 
as a party to this controversy. If she was asked 
in which scale her interest lay, which party she 
wished to prevail, her friends-or her enemies, she 
would most probably be at a loss to decide. I 
think it must be her interest that. neither should 
succeed ; but that the scales should stand suspended 
as they now are. If her enemies succeeded com- 
pletely, she would be undone; and the same thing 
would happen if her friends did. Thus it appears 
that from none of these Powers have we any se- 
rious danger or injury to apprehend in the present 
state of affairs; nor, from what Ian see, is it 
likely that we soon shall have, While the Pow- 
ers of Europe are contending against each other, 
none of them can venture to break with us, in 
consideration of such motives.as the just preten- 
sions and claims of our Government may furnish ; 


and by many causes they seem to be destined 


to remain in that state some years longer, or at 
least in one of great jealousy and riva ry of in- 
terest, which may produce the-same effect, 
I have just received’ your letter of. September 
20th, respecting the ship Huntress, which has 
been given up to General Lyman, as I understood, 
by the order of the ‘Admirélty. The cargo, con- 
sisting of provisions, having been much injuréd 
by the detention, was, at his suggestion, and by 
my direction, to have been lately disposed of. 1 
shall communicate with him on the subject, and 
transmit you shortly a correct account of the bu- 
siness. 
Tam sir, with great respect and esteem, your 


very obedient servant, 
JAMES MONROE. 


—— 


. No. 39. 
Mr. Monroe to Mr. Madison. os 
Lonvon, December 23, 1805. 

Sir: Icame to town on the 20th, in consequence 
of a letter from General Lyman, of which a copy 
is enclosed. Although the suggestion which it 
communicated as proceeding from Dr. Lawrence, 
a proctor in the Admiralty, who ‘has no connex- 
ion with the Ministry, that the Government would 
suspend, on my application, the seizure of our ves- 
sels till the principle could be adjusted, might be 
founded on mere conjecture, yet I did not feel my- 
self at liberty altogether to disregard it. After 
what had passed, it did not seem probable that the 
Government would expect any new application: 
from me before it had answered those I had al- 
ready made, or that it would adopt such an expe- 
dient toobtain one. If it was disposed to accom- 
modate, the invitation already given was surely 
sufficiently strong. Still, it was not an impossible 
ease. Dr, Lawrence’s standing in the court is a 


very respectable one, and I, knew that re 
had been made to him in some of the. cases t 
were depending, although he was employed by our 
citizens on the receipt of my first letters, and, that 
on his opinion-the vessels were discharged. ‘But, 
what gave more countenance to the presumption, 
was certain extraneous circumstances which were. 
likely to be felt by the Government.’ A’ strong 
paper, extracted from the National Intelligencer, 
which reprehended ‘in decisive-terms the conduct 
of ‘this Government towards our ‘commerce, had 
appeared in the Morning Chronicle, and produced 
some sensation in the city. In addition to which; 
the character of events. on the. Continent, under 
the most favorable aspect in which. they-might be 
viewed, still wore an equivocal face. My expe- 
rience here, without going further back into.our 
history, bas satisfied me that nothing inspires - 
those in power with such friendly sentiments.to- 
wards, or brings to their recollection, with: such 
glowing feelings and expressions, the cireumstan- 
ces of our.common origin, language, &c., as ad- 
versity. Before I went to Spain, when this coun: 
try stood alone.pitted against its adversary, and:I 
pressed a decision’ on the. propositions I had pre- 
sented, I heard some eloquent discourses. on that 
topic, to which I was not insensible,’ Butas soon 
as the prospect improves, the relationship. is for- 
gotten and scouted; nothing is thought of ‘then 
but their maritime rights, which, by their, preten- 
sions, comprise a complete monopoly of the ocean 
sovereignty over all islands belonging: to their 
enemies, &c, This change has been:very’ visible 
of late, and is to be traced to.the period-of the or- 
ganization of the new coalition.: .What: the dis- 
position of this Government is at this moment on 
these subjects I shall endeavor to ascertain. -It is 
my intention to sound it thoroughly, in some.suit- 
able mode, and to profit of the opportunity, if-one, 
is offered, to arrange them on satisfactory terms, 
The latest accounts from the scene of action 
state, with some degree of credibility, that the con- 
flict was continued between the contending par- 
ties, near Austerlitz, on, the 3d, 4th; and even the 
5th, and that fortune finally proved favorable to 
the allies—in.what. degree, however, is variously 
represented. Some accounts state- that the French 
army was completely broken and put to rout, while 
others represent it only as a handsome- check.. In 
truth, less confidence is now due to official state- 
ments than they uséd to obtain. Since they have 
begun, under the pretext of ruses de guerre, to mis- 
take simple facts, people at'a distance do not well 
know what to-believe.’ From everything I can 
collect, it does not. seem probable that any event 
has taken place to decide the fate of the campaign, 
much less of the war, nor is there any ‘certainty 
that Prussia has taken a more decisive attitude 
towards France, as yet, though’it is often reported 
to be the case, On this point you will doubtless 
receive betterinformation from the Continent than 
I can give you. 7 ` Pen ae ae 
_ It is probable that negotiations for peace will 
be opened in the course.of the Winter, as it may 
be that most of the parties seriously wish it, The 
mission of Count Haugwitz was supposed to pre- 


pe an-end to 
russia into it 


x appear that this misston was adopted 
- py the King of Prussia to‘get tid, at the time, ina 
“handsome manner, of the pressure of the Emperor 
lexander ; or, being adopted in good faith for the 
ensible purpose, should nevertheless produce no 
médiate effect,-either with respect to a general 
ace, or the union of Prussia with the allies in the 
“War against France. It is not probable that the 
ng of Prussia sent to the Emperor of France 
positive, unqualified ultimatum, which should 
dmit of no modification: “A measure so bold and 
\azardous is not consistent with the character of 
he Prussian Cabinet, which is more remarkable 
its hesitation and deliberation than the promp- 
ude of its action ; for its desire to preserve what 
has. by peace, than to risk everything in an at- 
pt to gain more by war. And, if the propo- 
ions which were to be made by the Prussian 
voy were liable to modification, I cannot well 
liscern’ how his mission’ is to, be distinguished 
from ‘ordinary ones, which commence in negoti- 
‘ation, and-have a regular course and termination. 
Tn this view, it is not unlikely that: the business 
may be referred to conferences or a congress to be 
-held elsewhere, which by management, may be 
“prolonged for a considerable time, and whose re- 
“sult may finally depend on the fortune of other 
battles between the existing parties; unless, in- 
deed; by the successes of France over her present 
‘Opponents, and the high pretensions of her chief, 
Prussia should hereafter have no alternative, but 
be forced. into the war in her own defence. Be 
thefact however, as itmay, with respect to Prussia, 

. that is; whether she abstains from the war or be- 
‘comes a party to it, and at an earlier or later pe- 
riod, I do not think that thereis much prospect of 
a general peace in the course of this winter. I 
father think that the war will go on till it pro- 
duces some’ great change in the condition of one 
of ‘the parties. The contest is, in truth, between 
France and her dependencies and the rest of Eu- 
rope; and ‘seems to be now so deeply laid that I 
cannot well perceive how a solid and permanent 
peace can be established between them till one or 
other gains so far the ascendency as to be able to 
dictate the terms. The gigantic struggle of the 
French revolution had so far extended the bounds 
and contributed to the aggrandizement of France, 
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at the expense of other Powers, that it seemed to 
be impossible for them to reconcile their safety 
with her existing state, The new dynasty, too, 
which grew out of the revolution, did not dimin- 
ish, if it did not increase, the difficulty. It seems 


-to have made up its mind that it was ‘impossible 


for it to incorporate itself with the ancient ones, 
even by alliance, if such were to be formed in such 
a manner-as to establish confidence, friendship, 
and an opinion of security between them. ` The 
French Emperor has not been able to attach to 
him the ancient nobility of France. He has taken 
many into his service; but even these are not the 
persons in whom he reposes his chief confidence. 
Thus, while he:possesses powers utterly incom- 
patible with the principles of the revolution, he 
finds himself under the necessity to rely princi- 


‘pally for his support on the revolutionary party in 


the public councils, in the armies, and among the 
people. It cannot be doubted that it draws to his 
aid every species of support from every quarter, 
and by means which he deems best adapted to the 
end} still, thé: revolutionary. party are his chief 
counsellors, his generals, and body guard. Where 


‘that business will end isa problem to be solved, 


which time alone can solve. Perhaps the result 
is connected with other causes in'embryo, which 
may hereafter unfold themselves. From what I 
cah see, he appears to think that foreign war tends 
to consolidate his power at home, and thus that 
consideration increases much the interval between 
him and foreign Powers, and also gives an addi- 
tional impulse to ‘the revolutionary movement, 
though directed to a different end. Should the 
issue be fairly made between France and the other 
Powers, it is by no means certain, provided the 
parties live, in whose favor the scale will prepon- 
derate. On oneside there is a vast superiority of 
population; on the other an extraordinary con- 
centration of talents, with proportional activity 
and enterprise, in the leaders of a great and pow- 
erful people. On both, the regular force is nearly 
equal; but the character of the troops, as well as 
of the people, is essentially different. On the side 
of France, they feel the impulse of the revolu- 
tionary movement; while, on that of Austria, 
there seems to be a consciousness of imbecility, 
an entire want of enterprise, and an evident indis- 
position to the conflict, which cannot be attributed 
to the want of courage, for there are no braver 
troops. Undersuch circumstances, the superiority 
of population promises to be of little avail. We 
have already seen, by the incursion into Germany, 
that no part of it, or but a very inconsiderable one, 
has been brought into action; that it is a lifeless 
mass, subject. tothe command of the victorious 
army in the field, though perhaps inferior to the 
force to be found in the smallest provinces. It 
seems probable, if the Emperor of France beats 
the armies opposed to him, that he may demolish 
the dynasties: but then would arise a question, 
whether, in case those events happened, the nations 
were subdued. The world has seen with aston- 
ishment, that Austria, who has among her people 
several millions of fighting men, has not been able 
to call into the field, at this great crisis, above two 
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hundred thousand. Surely, it cannot be said.that. 


the defeat of this force is the subduction of Austria. 
Does. it not, on the contraty, give good cause to 
presume that her Government has lostitsinfluence, 
that the people have withdrawn their confidence 
from. it, that itis tottering, and that everything is 
ripe for a change, which the slightest external 
peeve may produce? IfI may judge of Austria 

y what Į saw of Spain, and Lam told that in 
many respects the lines are parallel, there ismuch 


ground for these suggestions. I did not believe. 


that there existed in. Europe, if there did on éarth, 
a Government so completely worn out and ex- 
hausted, in all its institutions and functions as I 
found that to be; or-that.it was. possible for any 
Government toproducesuchanimpoverishing and 
destructive effect on thé moral. character of the 
people, which is naturally a manly one, and on 
the face of the country, its cultivation, and even 
on the soil itself, as is evident there. These con- 
sideyations afford sufficient cause, at least, to doubt 
that, although the armies be defeated and the 
dynasties overthrown, the nation ought not to be 
considered as subdued, or liable to be disposed ‘of 
as a conquered people, by arrangements that are 
likely to be durable. This is, however, in some 
measure a digression from the subject. Ín statin 
that I did not think it probable the existing strife 
between the Powers at war would be soon settled, 
T have thought that it might not be improper to 
og yea the reasons of that opinion. 
will conclude these with a few additional re- 

marks. Under existing circumstances, I think 
our attitude with all these Powers is a very im- 
posing one; that, although with their loose sys- 
tem of political. morality, inordinate - pride, and 
extravagant pretensions, they will respectively 
commit all kinds of injustice and outrage against 
us, if permitted, it is nevertheless in our power, 
and will be while the present state lasts, to obtain 
of either, by a suitable pressure, any just and rea- 
sonable demand we may have against it. That 
nothing will be obtained without some kind of 
pressure, such a one as excites an apprehension 
that it will be increased in case of necessity, and 
that to produce that effect, and protect ourselves 
against unexpected and unfavorable results, which 
are always to. be supposed and provided for, it 
will be proper to put our country, by invigorating 
the militia system, and increasing the naval force, 
in a better state of. defence. 

I am, with great respect and esteem, your very 


obedient servant, 
JAMES MONROE. 


P. 5. Since I came to town I have endeavored 
to ascertain whether anything had lately occur- 
red, to invite from me a new application to the 
Ministry respecting the proceedings against our 
commerce; and the result has been to satisfy me 
that there had not. I ealled on my arrival at 
Downing street to see Lord Mulgrave; who, as I 
was informed, was at Bath with Mr. Pitt, as he 
had been more than a fortnight. I asked the 
young man in the office who is charged, in the 
absence of Mr. Hammond, with the American 


business, if Lord Mulgrave had prepared an an- 
swer for me ? to which he replied in the. nega- 
tive. - In conversation he gave me reason to infer 
that no decision had been made upon the subject, 
I requested him to inform his Lordship that I had 
come to town to see him on that business, and 
should:remain some time, in the hope of hearing 
from him; which.I was desirous. of doing at this 
time; as the Congress: was sitting, and several 
opportunities offered to bear my despatches to our 
Government. He promised to do so immediately, 
and assured me, that if he received his. Lordship’s 
instructions to make any communications to.me, 
that I should hear fomi without delay. Four 
days were more than sufficient for the correspond- 
ence between them, whereas twice that term-has 
now elapsed without my hearing anything on the ` 
subject; so that I conclude that. no-change has 
taken place in the disposition of the Cabinet. on 
it. The business is in. the regular train between 
the Government and: myself. It appears to me 
that I have done everything that it was proper to 
do, and must. attend.an answer, which, if much 
longer withheld, cannot be considered otherwise 
than as a decision of the Government to.support 
present measures till.some stronger motive pre- 
sents itself, é ; gO dea 

It is unnecessary to add that, in giving mysen- 
timents on these important subjects, I am far from 
being wedded to them; that being founded.on.a 
partial view only, that which is presented: here, 
of those facts and circumstances which ought to 
be taken into consideration.in making a decision, 
I have always given them with diffidence; and, 
as I well know that a combiaed view. of all the 
great interests and concerns which.merit atten- 
tion will be taken by our. Government in making 
the decision, by whom alone it can be taken with- 
advantage, I shall, from thatand many other con- 
siderations, have much greater confidence ‘in its 
judgment than my own. 


—— 


No. 40. 


Mr. Monroe to Mr. Madison.’ 

Lonpon, January 28, 1806....: 

Sir: I informed you lately, in a short note. by 
Mr. Clark, who sailed in the Remittance, of the 
death of Mr. Pitt, which: took place last week.’ 
The King hath since resolved to commit.the-ad- 
ministration to the opposition, as we are informed 
by all the gazettes of this day.” It is said that he 
announced this to Lord Grenville yesterday, and 
authorized him, in conjunction with Mr. Fox, to 
form a new Ministry from among their friends. 
It isexpected that this will be. done in a day.or 
two, as they are now engaged :in. the business, 
This change has an aspect toward peace, and fully 
persuaded Í am that it will be the serious object 
of those who may be thus brought into power. to 
endeavor to make one. Mr. Fox, it is understood, 
will have the Department of Foreign Affairs., I 
shall see if it is possible, as soon as he is inaugu- 
rated, to obtain a change in the policy of. this 
Government toward the United States; of which, 
I think, there is great probability. About a fort- 
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ment I was also convinced that the manner in 
which I had opposed the measure of his Govern- 
ment, had produced no. improper effect. The 
Message is considered by the public in general as 
furnishing satisfactory proof that our Government 
will vindicate its rights with firmness, in case this 
Government, imposes on it the necessity. There 
seems to be.no difference of opinion that, in case 
a misunderstanding took place between the two 
countries, it was attributable to this Government, 
and not to ours...In consideration of the effect 
which the extent of our commerce, as heretofore 
enjoyed, had-on the fortunes of this country in 
impairing its. own. resources, or rather was sup- 
posed:to have, and in. supplying the wants of its 
enemies, the party in favor of the sentiments of 
the Ministry was a strong one, as a measure of 
policy. But there did not appear to be any one, 
or at most very few, who approved the manner in 
‘which that measure. was introduced, being with- 
out notice to our Government, and of. course a 
| Surprise on our people; under the circumstance, 
too, of an existing negotiation, which made it 
more highly reprehensible. I expect in a day or 
two to give you more full information respecting 
the arrangement of the new Ministry, and of the 
consequences likely to result from the change. . 

Iam, sir, with great. respect and esteem, your 


very obedient servant,- - 
JAMES MONROE. 


No. 41. 
` Mr. Monroe to Mr. Madison. _ 


Lonpon, February 12, 1806. 

Sir: The arrangement of the new Ministry 
was completed, and its members installed in their 
respective offices, in the course of the last week. 
It makes, as. you will find by’ the list, a thorough 
change of character, as I hope it will of principle, 
‘in its measures, at least in respect tous. It is well - 
known that the King yielded to this change with 
extreme reluctance; that he offered to supply the 
chief place, which had become vacant by the 
death of Mr, Pitt, by Lord Hawkesbury, who did 
not seem unwilling to accept it, and in other re- 
spects to preserve the power in the same hands, 
with a view, as is to be inferred, of pursuing the 
same system of measures; but the other members 
of the late Ministry seemed disposed to retire, 
and as the opposition was not to be broken, and 
external causes pressed with great force, the 
change could no longer be resisted. The measure 
itself being resolved on, the King had the pru- 
dence not to embarrass it with conditions that 
were sure to be ill-received, or not accepted. He 
assented at once.to commit the administration to 
the opposition, and authorized Lord Grenville and 
Mr. Fox to form and present to him an arrange- 
ment for the purpose. The only obstacle which 
was understood to have arisen afterward, respect- 
ed the continuance of the Duke of York in the 
chief command of the forces, which was objected 
to by these gentlemen. That obstacle, however, 
was finally removed, by the King’s assenting that 
«the Duke might be assisted, or perhaps controlled, 


night before Mr. Pitt’s death, an order was sent 
to.the suitable department to report the number 
of American vessels which had been seized, and 
condemned, or dismissed, with the damages inci- 
dént thereto, which looked as ifa change was con-. 
templated eyen under him. The disasters onthe 
continent tended to show the folly of the measure, 
to which the eyes of the new Ministry will doubt- 
less be more open. The present is a very import- 
ant epoch in our concerns with this country and 
pain, as to. the commerce which we are to enjoy 
with the West Indies after a peace. There would 
be cause of regret if that event took place before 
they were adjusted. I have heard nothing from 
General Armstrong, or Mr. Bowdoin, for more 
than months past. I shall do everything in 
p ble oppor- 
currence 
‘airs with 


had then commenced, 


I could not withdraw without great eompromit- 


unfinished, especially after the strong opposition 
which I made to it; which I thought the nature 
of. the transaction merited, and the state of public: 
affairs in Europe justified. ‘Thus engaged, I have 


fore at the Court, much civility. By his deport- 
10th Con. Ist Sess.—77 
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by a military council. The new Ministry is com: | 


poséd of characters who have, till’ of late, been 
opposed to each other; from which circumstance, 
as from a knowledge that the King must retain a 
strong-prejudice against some of them, it is be- 
lieved by many that it will not remain long in 
power. The presimption is not an unreasonable 
one, though there are many considerations to au- 
thorize a different conclusion. It is not‘likely that 
the causes which formed the union will soon: be 
done away. It is more probable that- they will 
acquire greater force. ‘From present appearances, 
those which are external cannot well fail to doit, 
and they must tend. to’ produce a correspondent 
effect.internally. ‘Ifthe: war continues between 
this country and France, or the present rivalry in 
peace, this Government will:be compelled, to pre- 
serve:its independence, to arm the whole nation, 
whence the people must unavoidably. have more 
influence in its measures. Such a-course of things 
would be apt, not only to- preserve the union which 
already exists between many who have been hith- 
erto opposed to each other, but to:strengthen it, 
and even to increase the weight and considèra- 
tion of those who were viewed’ for many years 
past with most jealousy, and now admitted intoa 
participation of power with the greatest: reluct- 
ance, in the direction of public affairs. 

As soon as Mr. Fox took possession of his of- 
fice, he requested. an interview with the foreign 
Ministers, which took place yesterday. We were 
introduced separately. -As soon as the ceremony 
of the interview had-passed, I- observed that I 
presumed he had been too short a term in office 
to have made himself acquainted with: what had 
occurred between his predecessors and myself, 
more especially the last one. He said he had not 
had time to read the papers, though he presumed 
he had a general idea on some of the topics. In 
respect to the immediate question, he asked whe- 
ther I had made to them, or they to me, any pro- 
position ? I gave‘a short sketch of the part which 
our respective Governments had acted since the 
commencement of the present war toward each 
other. I told him that my Government had been 
ready to form a commercial treaty with his on the 
expiration of the late one; that it had agreed to 
postpone it to accommodate his, and witha desire 
that the arrangements which might be formed, 
being entered into at a time when each had suffi- 
cient leisure to attend to the object, and founded 
on a liberal view of their respective interests, 
might place their relations on such a footing as 
to’secure their friendship from interruption, at 
least at an early day; that in the same spirit it 
had sought to put out of the way certain causes 
of a transient nature-which might possibly create 


misunderstanding in the course of the war, such as | 
the impressment of our seamen, blockades by proe- | ~ 


lamation, &c., according toa project which had 
been presented to Lord Hawkesbury, and ‘to’both 
his successors ; that those gentlemen never gave 
any definitive answer to that-project, and urged, 
as a cause of their delay, the other and pressing 
engagements of their Government, with which I 
was well acquainted, as also that its conduct to- 


ward the United States.in the course of the pres- 
ent war was às consonant to their principles and 
wishes in ‘thé most important points as they could’ 
desire it to be; that on that ground I left the bu- 
siness, when I went to. Spain, in the expectation’ 
that no change in the existing relations between- 
the countries would be made in my absence. ` I 

assured him that I was astonishéd’ to find, on my. 
return, that on the contrary those relations had 
experienced:a most essential change; that an at 
tack had been made on our ¢ommercé‘on.a prin: 
ciple which: had heretofore been so-completely. 
settled between our Governments; and abandoned: 
by hisas ‘to have been a case for which no, pro+ 

Vision was proposed in the project referred to; É. 
explained to him the ground of ‘this remark, and 
informed him that | had‘written several notes tg’ 
Lord Mulgrave on the subject, to which I had not 

been able to obtain an answer, on the main ques? 

tion, though- he seemed desirous, by keeping’ it ~“ 
open, in his short replies, that F should not ¢on- > 
sider it as decided against the ‘United States. ` T- 

could not avoid intimating to-him that the friends 
ly disposition which our Government had shown. 
had been most ungenerously requited by his; 
that it seemed as if it had pursued’a. just: and 
friendly conduct toward the United Stateg'till the 


moment that the‘new coalition was formed, gave ` 


the present blow when the prospect was: favor- | 
able to success, and kept the’ businessin’ sus- 
pense to see the result of affairs on the Conti- 

nent and in thé United States. He heard me _ 
with much. attention and apparent. interest; ihti- 

mated“ that he had been, aecused of being’ too 
friendly. to America, and. when f spoke of “the < 
treaty with Russia, he’ observed’ that he had 
thought that the arrangement made by it was:a 
-good one, though T did not understand -him as’ 
pledging himself by the remark to its conditions. 


T requested that he would make himself mas 


d 


as soon as in his power, of the correspondence 


È 


between Lord Mulgrave and myself, and give m 
an interview, which he promised. I am: happy” 
to add, on a view of all the circumstances, that T 
think the prospect of arranging ‘our affairs with 
this Government, especially that one’ which te- 
spects our trade with the colonies ofits enemies, 
on satisfactory terms, a very favorable:one.~ Itis 
certain that nothing more favorable was, or could 
reasonably have been expected from the first in- 
terview with the present Minister. ` 
I am, sir, ‘with great respect and esteem, your 


very obedient servant, ee See vests 
Wank pe JAMES MONROE. ` 


Norda, oop eee 
Mr. Monroe:to- Mr. Madison. © <, 
oe Lonvon, February 28, 1806; ` 
Sir: Presumiog that it may be satisfactory to 
the President, and useful tobe made acquainted 


-without delay with» every incident that occurs; 


I have the pleasure to send you a copy of alate 
note to Mr. Fox; on our concerns in his hands. 


‘In our first interview be promised to examine the 


papers, and give me another at an early day; but 


BBT 


APPENDIX. 


2438 


` Relations with Grèat Britain, 


as I did not hear from:him within‘ the time I had | 
expectéd, I called again, when -he informed me 
=: that he had not yet been able‘to take up the Amer- 
ican papers, but should soon do it. _He.asked-in 
„what shape the’ most interesting topic’ presented 
~ itself; alluding, as T understood, tothe late-seizures?. 
“Freplied bya complaint’on the part of the United 
States of a violation ‘by: Great’ Britain‘of the rela- 
tions ‘subsisting between the countries;.and I 
Hlastrated;the remark by a: ‘sketch’ of :the-con- 
duct of his-Government:in’the most material cir- 
cumstances. :-‘T'o the merits of the ‘case he said 
but little: What: he'did say,: however, was con- 
veiliating’s and he repeated; what he had said:in 
‘the former interview, his earnést-desire to seéthe 
affairs of the twò- countries placed on the: most: 
friendly footing. -Hè assured* me“ that I-should 
-hear from him as soon ts he had read the papers, 
.. Which he would do-without delay. I intimated 
‘that, by giving him: a summary ofthe whole, I 
‘might perhaps-facilitate-his research, to which he 
‘assented. -It was .on that ground that I addressed 
him-the'enclosed notes? oo ss ee s 
ee have Since received your letter of January 13, 
‘in which you: promisé. to ‘send me- an examina- 
tion of the British: principle lately: published, the 
“memorials “of: the: merchants of our principal 
towns; and other documents illustrative-of ‘the 
_ subject. [shall -be happy to: receive these, and 
shall. certainly endeavor to draw from them all. 
the aid which they:can furnish. The letter re- 
ferred to inthe.commencement of that of the 13th 
has not:come to hand; nor-has any of a later.date 
tkan’ December 4." -Ishall be attentive to the in- 
junction: contained in the last paragraph of that 
of the:13thi = < $ z 
. As the subject is now fairly before’ the new 
ministry, who. seem- to. be well disposed: in the 
business, permit me to submit it to consideration 
. Whether it may. not be better that. no. measure 
should be definitively adopted, or, if already adopt- 
ed, beexecuted till a fair experiment :be made of 
‘what may be expected of it. By suspending what 
‘might have been contemplated in another view, 
“and ‘even necessary, it may tend to conciliate 
those now in power, and be productive of good. 
< Lhave the honor to be; with great:respect and 
consideration, your obedient servant, 5 
ae ne mare ~ ` JAMES MONROE, 


Prince’s Srrzer, Feb. 25, 1806. 
Sır: I have the honor to transmit you- a note 
of the papers which are material in my corres- 
pondence with your predecessors on certain in- 
teresting. topics, which have been for some time 
depending between our Governments, and are 
still ‘unsettled. These are, 1st. ‘The rights of 
neutral: Powersin certain specified cases; 2d. The 
impressment of American and desertion of British | 
seamen. and .3d. The. boundary between the 
- United “States. and“ the British “possessions in 
America.. “The:papers referred to will, I presume, 
sufficiently illustrate these topics. I shall, how- 
ever, be permitted to accompany them with some 
remarks, to explain the course which the business 


has taken, andthe state in-which you. receive it. 


-Awareof- the abuses which had: been practised, 
‘in respect to neutral rights and searnén in the 


last'war,-and of their injurious effect on the inter- 


.estof both countries, my ‘Government was very 
“desirous'to’ prevent a repetition of them in the 


present-one. With that view, and by its order, I 


-had.the honor to propose to’ Lord. Hawkesbury, 
soon after the commencement of the war, an ar- 


rangement by convention “of these ‘interests, on 
such just- dnd fair conditions as was presumed 
would have. been readily acceded to; -You will 
see’by the project which I then presented to his 
Lordship at his request, that the-object was strictly 
to-prevent abuses and thë- ill consequences inci-+ 
dent to them, not to acquire any advantage to the 
United States: by the establishment of controvert- 
ed principles in the one, or unreasonable preten- 
sions: in the other case. -In respect to neutral 
rights, jt was proposed to adopt between the Gov- 
ernments, in such cases as were more liable -to 
abuse, certain principles or rulés of conduct which 
Great Britain had already. assented to in her 
Treaty‘with Russia in’ 1801. As those Powers 
had: entered into that treaty for the express pur- 
pose of defining the law of nations in the. cases to 
which it applied, and Great Britain had adopted 
its conditions afterwards in sépardte conventions 
with Denmark and Sweden, with the same view, 
it was concluded: that her Government would not 
hesitate to-admit its doctrine, or to observe its in- 
junctions with other Powers. The same motive 
was felt and respected in the proposition which I 
had the honor to make in respect to seamen. The 
sensibility of the Government, and indeed of the 
whole nation, had been subjected to great and 
almost-continual excitement by.the abuses which 


-had: been committed in that line, on the high seas, 


in the islands, and. sometimes in the ports, of the 
United States. The sons of respectable citizens 
had been snatched from them, many of whom 
were doomed never to return, to be slain in wars 
to which their country was nota party, or other- 
wise perish in a foreign. service. No rule had 
been.established by the Government to discrimi- 


-| nate between American and British seamen, a 


thing not easily done by.the most impartial, and 
the commanders of many of His Majesty’s ships 
of war and privateers, especially the latter, ac- 
knowledged none but their own judgments in 
making the discrimination, ‘The highest Ameri- 
can documents-were often either not looked at, 
or utterly disregarded. It was evidently impro- 
per that an interest of a nature so delicate and 
important, one which is so intimately connected 


‘with the sovereignty and independence of the 


nation, should be left longer in such a state of op- 
pression. My. Government felt that it would ve 
wanting in what it owed to its character as in its 
duty,if it did not endeavor to put an end toa 
practice so injurious, and at the same time so de- 
grading. It was, therefore, one of the objects of 
the project referred to, to provide a. remedy for 
that evil. But it was understood that Great 
Britain. complained likewise of an injury in re- 
spect to her seamen, though of a different kind 
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for that also, it was proposed tọ provide an-ade= 
quate remedy. -In protecting American citizens 
from. impressment, my Government-was far from 
desiring to, extend its. protection to any one who 
had nota just.claim-to it. It was ready to meet 
the injury complained of by Great Britain, and 
to suppress it by the most effectual means in its 
power.‘ These propositions were neither accepted 
nor rejected by Lord Hawkesbury, though I think 
myself perfectly correct in stating that nothing 
occurred. in our. conferences, to: justify an infer- 
ence that he thought them. unreasonable. They 
‘were postponed from time to time at his-instance,. 
and. finally transferred to Lord Harrowby, his 
successor.’ I. revived the subject. immediately 
with Lord Harrowby, to whom ‘I also submitted, 
at the same time, ‘a proposition. relative to. boun- 
daries. It happened that Lord Hawkesbury. and 
Mr. King. had made a ‘convention on this latter 
subject within a few days. of the time,-when one 
was also concluded between the United. States 
and France, whereby the province of Louisiana 
was ceded to those States, As it was not known 
to Lord Hawkesbury or Mr. King, when. they 
formed their treaty, that one had been ¢oncluded 
with France, it wasimpossible that the conditions 
of the French Treaty should be in any degree af- 
fected by that with Great: Britain. It was, how- 
ever, apprehended that, if the British -Treaty 
should be ratified by the. President and Senate, 
after the conditions of the other were known, 
without providing against it, it might lay the 
foundation for such a pretension. It was, there- 
fore, proposed to modify the convention in such 
a manner as to preclude a claim which would. be 
equally unjust and unauthorized. As this subject 
is fully explained in my note to Lord Harrowby, 
of the 5th September, 1804, it is unnecessary to 
enter further into it at present. The conduct of 
Lord Harrowby in this business was essentially 
the same with that of his predecessor. It was 
postponed from time to time for the consideration 
of the Cabinet, whose decision I was taught to 
expect, but never received. I had been ordered g, 
by my Government, before Lord Harrowby came | perusal of the documents referred to. But the. 
into office, to repair to Spain on a special mission, | late seizure and condemnation of American: ves © 
as soon as the business with his Lordship shonld sels, are acts which have proved so highly injuri- 
be concluded. Of that fact. after waiting some | ous to the United States, and‘have so essentially 
time, I gave his Lordship information, in the hope changed. the relations which subsisted between. 
of promoting despatch. Still, however, the busi- | the countries, that they will, I flatter myself, ob- 
ness was delayed, the Cabinet, as I was informed, | tain from you a more immediate and particular 
having come to no decision on any point, till | attention. I beg you to be assured that I shall be 
finally it was agreed between us, to postpone the happy to have it in my power to transmit.to my 
whole until my return from Spain, when it should i Government, without delay, such communica- 
be resumed and coneluded. I left Great Britain tions on your part, which may serve-not-only: to”, 
on that mission in October, 1804, and returned io | heal the wound which has been thus unexpectedly. 
July, 1805. . : i received, but to promote in other respects; by suit- 
At the epoch referred to, the relations between able arrangements, the reciprocal and permanent 
the two countries were of a character.the most interests of both nations and-the best understand- 
friendly. Not an American vessel had been con- ing between their Governments. ; f 
demned on any principle which was relied on by} I beg you to accept the assurance of the high 
my Government, and only one that I knew of on consideration with which I have the honor to be, 
any principle whatever. Their commerce with | sir your most obedient and most humble servant. 
each other was, asit always will be when lefttoits| °? l an JAMES MONROE. . ` 
natural course, most flourishing; and that which -The Right Hon. C. J. Fox, &c. i 
the United States claimed, as a neutral Power, 2 


with other nations:.on a footing which was per- 
fectly satisfactory ta.their Government, 'Atmyre 
turn, however, the scene was completely.change 
A. system of seizure.and-condemnation of Ameris 
can vessels had been commenced on a principle 
respecting which, it was-presumed, that no new: 
discussion could ever arise; one which was.cons.. 
sidered as having been so completely settled. be: 
tween the Governments, that, in: the-project abo 
referred to,, it-was not contemplated to. make ‘a 
provision for it: a principle which-hag -been 
nounced-by Great-Britain-in. her treaty with 
United States in 1794 ; which-had been cond 
ed by: the Commissioners. who sat under-th; 
treaty; which had.-been renounced. by the Cour 
of Admiralty in a subsequent deeision ; -by.-Lioi cE 
Hawkesbury in a formal communication with my, 
predecessor in. 1801; by the treaty with Russia:in. -° 
the same year; and, what is perhaps: still more.” 
conclusive, by the Government, inthe sanction... 
which had: been given to:that commerce for the 
‘two preceding -years of the war: I could: noto. 
otherwise than be. much surprised. at a proceeding: ` 
which -I. ¢onsidered: objettionable -in .so-many’> 
views, and hastened to remonstrate: against it ta” 
Lord Mulgraye in several notes whose dates are’. 
annexed. To these.his Lordship never honored. 
me witha conclusive answer, with one which. 
acknowledged the measure:an.act of.the Govern=:: 
ment, or disclaimed it on-its-part.. The proceeds’: 
ing has been highly injurious. to the. United 
States; about one hundred and twenty of their: . 
vessels have been seized, several..of which: were: 
condemned, all taken from their.course; detained; 
and otherwise subjected to, heavy-lasses. and dams 
ages. Tothe immediate-sufferers it has been dis- 
astrous; but the ill effect has not-been confined to. - 
them only. It has: been: severely felt in the gens. 
eral commerce of the country. wie gad 

I have thought it my duty-to give you above% 
sketch of the several topics depending between. 
our- Governments, which are submitted“ to your. 
consideration. They are all of a nature-very ine.. 
teresting, as Tam persuaded you will: find by-a- 


APPENDIX. 


$449 


it a No. 43.. 
‘Mis Monroe to Mr. Madison. 
> toe. ‘Lennon, March 31,1806. 
Siz: Your letter of the 23th January ‘is. the 
dast I have received. The pamphlet enclosed with 
it-has.been republished here, and I have this.day 
transmitted-a copy of it to Mr. Fox, with whom 
Thad-an interview on the 28th.” I had expected, 
from wiiat passed: between uson the f1th, that be- 
fore.this much. progress would Have been made 
in the adjustment of our affairs; I am, however, 
-sorry to add: that this:has:not been. the case. . In 
thelate interview I complained of the delay which. 
-had‘taken place, more especially as:the court con-. 
tinued to condemn: ofr vessels‘on the principle.it 
had heretofore done: ‘-Mr.:Fox. said that, till the 
business: was: arranged, he: presumed the court: 
would’ be consistent, but’ gave reason to expect 
that the condemnations would be suspended. 
He assured mè: explicitly. that. the Jate decis- 
ion was not to-be considered:as an'evidence of the 
disposition of the present Ministry. -I enideavor- 
ed to fix with him the; conditions of our adjust- 
‘ment of that question; but found.that he was not 
prepared.to-conclude anything... The tenor of his 
conversation, however, was perfectly. consistent 
with what he had said: before on it, as heretofore 
communicated to you: ‘The interview terminated 
in: his assuring'‘me that heshould devote the East» 
er holidays’ toa. full examination of the whole 
subject, after which he would be prepared to meet 
"me on ‘it; and: that. he was. persuaded we might 
‘conclude it'in-a month. or-six weeks from: that 
‘time; that he would certainly give it-all the dës- 
patch in-his~power. He intimated that if, indeed, 
a peace should take place, of which there was at 
“present. but little prospect, he was, nevertheless, 
desirous of settling this business amicably with 
the United States, with a view to preserve future 
harmony. I told him that we expected payment 
for the-spoliations. He-said that that was a very 
serious'and difficult point, but gave no opinion on 
it; Binding’ that nothing. could be done conclu- 
sively, I-had only to assure him that I should be 
ready ‘to meet him whenever he might be pre- 
pared, which I-hoped would be immediately after 
the holidays... From what-I can discern, I think 
that there is:much reason to believe that Mr. Fox 
has the best disposition to settle our differences on 
just principles; but it must be recollected that 
some other of the members of the Cabinet have 
‘not always thought with him on such topics. On 
, the most deliberate reflection, I am convinced 
that too much reliance ought not to be placed on 
these favorable appearances, and that there. is 
cause to fear that if the Congress should separate 
without adopting. a system of coercive: policy, 
calculated to meet the most unfavorable result, 
their forbearance may.contribute to the disappoint- 
ment. of our reasoaable expectations. By-this, 
however, I do not wish to imply that measures 
of the kind alluded to should be- carried into. 
prompt execution. Imean only that the attitude 
should:be taken, but its. operation be suspended, 
by suitable powers to’ the’ President, till he shall 


very obedient servant,’ 


‘-hope:to bring our: business to an 


Relations ‘with Great Britain. 


`- [be duly notified that the negotiation: has failed. 


Such a. suspension willbe deemed a sufficient 
mark of respect to those in:the Ministry who are 
disposed ‘to a fair accommedation; and the atti- 
tude will, in. my opinion, tend to aid their conn- 
cils in producing that effect. Loy 

Tam, sir, with g peet and esteem, your 


great res 
MONROE. 


JAMES 


f = No då. ic 
Mr. Monroe to Mr. Madison. 
Lonpon, April 3, 1806." 
Sir: As it appeared by what occurred in my 
interview with Mr. Fox on the 28th ‘ultimo, that 
some weeks at least would elapse before'l could 


: y conclusion, E 
thought it proper to make a forma 


2 application to 
him on the 3lst, for an order to suspend the sei- 


‘zure.and condemnation of our vessels on’ the 


principle of the late decrees. [had not requested 
this in explicit terms before, because I hoped from 
what passed‘in our first interview, that the whole 
affair would have been concluded ‘mich sooner. 


‘Iwas fearful,too,; that if the demand should be 
‘granted, it would become’a reason wh 


y nothing 
more should be done. This latter reason, it is 
true, still remains in some degree in force, if, in 
deed, it had any weight at first. It was, however, 
outweighed by the consideration that the seizures 
were continued, and that I ought not, on a mere 


speculative point of expedience, as to the effect 


which such an application might have on the gen- 
eral question, to delay any longer my utmost ex- 
ertion to put-an end to the practice. 

There were also some other considerations 
which prevented my making the application 
sooner, Which had ceased, if they did not furnish 
motives, for making it in the present stage. The 
new Ministry hada just claim to sufficient time 
to become acquainted with the merits of the ques- 
tion, and-even to sound the Parliament on it, be- 
fore it could be expected to take any step in the 
business. Had I made the demand at an earlier 
period- I thought [should incur the imputation of 
a want of candor, without a reasonable pros- 
pect of hastening a decision, unless, indeed, by 
urging it unseasonably, I might promote an 
improper one. To Mr. Fox, especially, much 
attention was due in the mode of proceeding, on 
account of his character and principles in refer- 
ence to our country, which are known to be just 
and liberal. It seemed probable that, by respect- 
ing that sentiment towards him in the measures 
taken, his feelings would be gratified and his 
mind conciliated, which could not otherwise than 
produce a good effect. His exertions on topics in 
which the United States were interested form an 
important trait in his political life, and it was ev- 
ident, in our first and subsequent interviews, that 
he looked back on them with interest and satis- 
faction. This, therefore, formed a special motive 
forgiving. time and acting with delicacy in the 
business. At this period, however, the applica- 
tion seemed to be free from all. these objections, 
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whileit had become obviously my duty to. make | 


it. by. the consideration stated in. my- note. -< 

How the Cabinet-is disposed in this question it 
. isnot in my power to state: Some- ofits mem- 
bers are known to have differed with Mr.-Fox in 
respect to the policy of Great Britain towards the 
United States, on former occasions and in simi- 
lar cases. It is possible that the spirit of concili- 
atióni on which the Ministry is formed may be 
felt in the present case. Every view, however, 
which Ihave been able to take of the subject 
confirms me in the justice of the remarks which 
were communicated to:you in my last, of the 31st 
ultimo. ; pha oe 

I enclose.you-a copy of à letter:from Mr, Guil- 
lemard, claiming his compensation:as fifth Com- 
missioner under the Treaty“of:1794,.to the period 
of the dissolution of the Board, to which I prom- 
ised to obtain him youranswer. I have the plea- 
sure also.to send you a copy of my correspond- 
ence with the house of. Baring & Co., at the in- 
stance of General Lafayette, on a subject inter- 
esting to him. . As they have furnished him the 
accommodation which he desired, from consider- 
ations which caanot fail to be satisfactory to our 
Government, I hope the President will-be dispos- 
ed to:secure, so far-as depends on him, their ulti- 
mate reimbursemént out of the land which has 
been granted to him by the Congress. 

The house of Baring. & Co. having lately pre- 
sented to me a statement of my drafts from the 
continent, for my»support and that of -my family 
there, I have, after’ deducting a portion of what 
was on no principle chargeable to the United 
States, certified a sum which I wished to beal- 
lowed in their account with the Government. 
Other deductions are still to be made on the'same 
principle, which will diminish the charge to the 
public, in any view incident to that business. 
These I propose to make on my return home, and, 
in the. interim, I must stand-in the account in- 
debted tothe public. ‘You will observe that the 
salary of the Secretary, his travelling expenses, 
those of the messenger to Paris, and other. charges, 
are comprised in the statement. I have flattered 
myself that the same principle which was applied 
to Mr. Pinkney ten years past, when the expense 
of living was much less, would be extended to me. 
It is far from my intention, however, to make any 
difficulty on this point, having in truth no right 
to do it, and, from many considerations very In- 
teresting to me, most certainly not the disposition. 

Iam, sir, with great respect and esteem, your 
very obedient servant, 

JAMES MONROE. 
[enctosurReE.] 
Mr. Monroe to Mr. Fox. 

Mr. Monroe presents his compliments.to Mr. 
Fox, and has the honor to send him a copy of an 
American essay containing an examination of the 
principle on which the Admiralty has lately con- 
demned the vessels of the United States. As this 
work is written with great ability and candor, Mr. 
Monroe flatters himself that Mr. Fox will take the 
trouble to give it an attentive perusal. 


Mr. Monroe ‘has been much gratified by the ase.” 
surances which.Mr. Fox has given him in their 
several interviews of his disposition to adjust thë: 
differences between their Governments on thé’ 
most just and libéral principles. He has-high 
confidence in these assurances, and: in the pros= 
pect they afford>of an-early:accomplishment of | 
their object. In consideration, however, of. the 
great length of time which has elapsed since thé». 
commencement of the seizures, and of-that whic 
which will be required to complete the business; 
he deems it his duty to submit to Mr. Fox whe 
ther it will not'be proper that His Majesty’s: Go 
ernment should suspend the seizure and condem 
nation of American vessels on- the principle: int 
question. . Mr. Monroe presumes that such a sus? 
pension, in any ease where one‘of the parties tœ 
an amicable. negotiation was suffering very ex- 
tensive injuries under the operation of a principle’ 
which they were: desirous. to: adjust, would ‘be: 
proper. - In the present one, however, It seems ta, 
him to be made peculiarly so ‘by a.late-decision: | 
of: the. Lords-‘Commissioners of -Appeals, in the: . 
case of William. “Treffrey, which confirms: the’, 
principles. of the. former decisions, which: have 
been;as Mr. Monroe presumes, so justly complain: ;- 
ed of by his Government. He apprehends: that’ 
this: decision, unless followed by the suspension’: : 
proposed, will-be considered by the United. States: 
and His Majesty’s cruisers, as a sanction: by! the: . 
present Government to the policy which has been 
heretofore pursued. -In case His: Majesty’s Goy- > 
ernmént thinks proper to adopt the measure. which’ 
is requested, Mr. Monroe ‘hopes: that: Mr. Fox 
will be sọ good,as:to give him-early-noticé-of it, 
that he may transmit it to his Government withe.: 
out delay. = LO Se a, Dees oe 


No. 45. : 
Mr. Monroe to Mr. Madison. < os oi 
Lonpon, April 18; 1806. 
Sir: I received yesterday a note from Mr. Fox 
appointing to-morrow (Saturday 19th) for an in- 
terview, with which I shall of course comply. E 
met him afterwards and had a conversation with. 
him in the Queen’s drawing room, which, being 
of an interesting nature, I-hasten to communicate. 
to you. He took me aside, and observed that we, 
must now soon settle our business, I replied, that 
I hoped he was ready to do it. He intimated’, 
that he was so essentially ; that he would begin 
it on Saturday.and pursue it without delay until 
it was concluded. Some remarks of his having 
led the conversation to the merits of the principal 
topic, I told him that he must leave us inthe en- 
joyment of the trade in. question, and pay us for 
the property taken. To the -first proposition-he: 
immediately assented. To the second, he said 
there would be objections. He added, that he had 
taken steps to prohibit the further condemnation. 
of our vessels and cargoes, as I had desired, of 
which he intended to have informed me by note, 
but had been prevented by other business; he had 
no objection, however, still to do it. I cannot be 
positive whether he said that the prohibition ex- 
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tended also to the seizure of our vessels, though. I. 
; r think.it. did. When I see: him to-morrow. 


I shall. easily-ascertain this.. He observed that 
we:must make some arrangements to accommo- 
date them.in return; that the practice of. buying, 
or pretending to buy, enemies’ vessels,as was done 
. inthe North, ought to be suppressed, and he hoped 
that.I.would join him-in it. Isaid that.we would 
` do-all we could.to. prevent fraudulent: practices; 


that, sucli purchases were rarely. made by our cit- 


izens, as: we were rather sellers than purchasers 
òf ships: He- considered jt .in that-light, and I 
found. wished some- precedent..from. us, which 


might avail hiw in.the North, and.make more ac-, 


` ceptable-at home the accommodation given us in 
‘other respects... -Lleft this topic open, having said 


ce nothing:to.compromit myself.on it. As the whole 


~ of this-conversation, though apart, was, neverthe- 
less,.in .a public room, full of company, it was 
impossible to. make it more precise.: I could not, 
therefore, attempt to ascertain to what length. he 


' eolonies. free. Ishall doubtless collect. his idea 
= on.that point.to-morrow, since it seems best to 

` hear his. proposition before I say anything.on it, 
and I shall not fail.in, any case to attend to.your 
instruction of January 13th... 


-tled 


ave sent. you two:copies ofa pamphlet, enti- 

ed “An Inguiry:into-the;State, of the Nation,” 
&c., which, isatiributed to ord Holland, and, as 
I presumë,with reason, -It breathes. very liberal 


sentiments towards the United States, and in re- 
» `, gard.to, them, as to other objects, is probably in- 

> tended to prepare the public mind for the system 
of .policy..adopted by the present Ministry. It 
looks: towards-a general peace, and may be writ- 
ten-to: promote. it. Communications have taken 


was willing to leave the commerce with enemies’ | 


the disposition. of the Cabinet generally: than I 
had anticipated. -The substance of what passed 
in our conference of-the.17:h was fully cénfirmed 
in... this, and :his. sentiments on some points on 
which I had not then. clearly. understood. them 
were made-more explicit. “The prohibition. men- 
tioned in my'letter ofthe 18th is to be extended 
to.the seizure.as well-asthe.condemnation of our 
vessels,-of which: he is to.give me official notice 
ina day or two... On the principle, there seems 
to .be no question. between:.usbut-in respect -to 
the.direct-trade between the colony and the parent 
country. To the justice of our claim of indem- 
nity he said little, butIsee that it isa point which 
the ministry will find it difficult to concede, from 
a- variety of considerations. .I am, however, not 
without the hope that it.may be- placed on a 
Satisfactory footing. He expressed a desire to 
take. up the subject of commerce.generally, more 
especially in respect: to the West Indies, the in- 
tercourse .between which..and the United States 
he thought it- important to both countries ‘to ar- 
range. at. this time. .I showed a willingness:to 
meet him on the. general subject, or any part.of 
it, on which we.could agree. The sentiments 
which he expressed on this and every other sub- 
ject to which .our-conversation extended, were.of 
a very liberal..kind,.and communicated with 


‘frankness and candor... He admitted that it ought 


not to be expected that the United States would 
allow their productions and resources which were 
necessary to the existence of the West India 
colonies, to. be drawa from them otherwise than 
on fair principles of reciprocity. It was: finally 
agreed that he should write me a second letter, 
which would be in reply to those I had written 
to Lord Mulgrave, in which he would explain 


lace between this Government and that of France | the views of his Government on the subject of 


lately, which are supposed to touch that subject 3| 


but as. I know nothing on it which-the papers do 
not contain, it.is useless for me-to hazard conjec- 
tures on. facts which are of a general character, 
and equally. well known to you. _ 
-Lam sir, with great respect and. esteem, your 


very obedient, servant, = © e oc. 
; A Y . JAMES MONROE. 


P.S. I have also sent you a work of Lord 
“Sheffield’s, which treats much on our subject. He 
appears tò have worked himself up to'a pitch -of 
great passion, and to mistake ‘facts so obvious to 
detection. as to allow that apology for it. `~. 
-The 13th January is the date of the last letter I 
have from you. - IS iai 


No. 46. ; 
Mr. Monroe to Mr: Madison. 
., _ _.Lonpon, April 20, 1806. 

_ Sint I have the pleasure to inform you that I 
had an interview with Mr. Fox yesterday, in 
which we conferred on all the interesting topics 
depending between our Governments. The re- 
sult was as satisfactory in respect to his own 
views as his more early communications had 
promised, ‘and gave a prospect more favorable of 


them.. He promised to write this letter in’ a 
week or ten. days if not prevented by unexpected 
events. This letter will of course lay the founda- 
tion, on the part of his Government, of the ne- 
gotiation. f 

I am, sir, with great respect and esteem, your 


very obedient servant, . 
JAMES MONROE. 


Mr. Madison to Mr. Monroe. 


DEPARTMENT OF STATS, 
April 23, 1806. 

Sm: Your last letter bears date on the 12th 
of February. Those of the 18th October, 11th, 
26th November, 11th and 23d December, and 

18th January, had been previously received. 
Congress adjourned the evening before the 
last.. The gazettes before and herewith sent will 
give you a general view of the proceedings of 
the session. As soon as the laws passed shall be 
ready,a complete copy of them will be forwarded. 
For the present I enclose only a copy of the act 
shutting our market, after the 15th November 
next, against certain articles of British manufac- 
ture. Notwithstanding the hope that the new 
Ministers of Great Britain bring into the Cabinet 
dispositions more just and favorable to the Uni- 
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ted States than their: predecessors; it was thought 
most consistent. both with self-respect and with 
sound policy not to. allow a change of persons, 
without an-aetual or promised change of meas- 
ares, to arrest the meditated course of remedial. 
provisions. “You will not fail, however, by due 
explanations, to guard the act against the impu- 
tation of motives and views of a nature to excite 
. feelings or the other side, unfriendly to a fair 
estimate of their true interests. You may with 
‘confidence affirm, that a resort’ to sucha mani- 
festation of the- sensibility of. this country to: 
wrongs so.long continued, and of late so griev- 
ously extended, has been had with the most sin-’ 
cere reluctance; and that nothing is necessary 
on the part of Great-Britain to. smooth’the way 
to perfect cordiality; and to all the beneficial in- 
tercourse of commerce, but a redress; whieh the 
United States’are willing to limit to the clearest 
demands of justiceand right. Asa proof of their 
solicitude to bring about a final and amicable ad- 
justment of all points in question between the 
two countries, and of their readiness to establish 
‘the principles of navigation and commerce in a 
form that will extend the latter, and render the 
former no: longer a source of discord, the meas- 
ure has been adopted-of appointing yourself, and 
Mr. Pinkney, of Baltimore, Commissioners Ex- 
traordinary and Plenipotentiary for those pur- 
poses. ‘The objects of the appointment, as de- 
scribed in the terms of it, are “to settle all mat- 
ters of difference between the United States and 
the United Kingdom of Great Britain and Ireland, 
relative to wrongs committed between the parties 
on the high seas, or other waters, and for estab- 
lishing the principles of navigation and com- 
merce between them.” 

No time will be lost in preparing the instruc- 
tions for your joint negotiation; and Mr. Pink- 
ney will doubtless not fail to be ready to embark 
with as little delay as possible. 

With great respect, &c., 
JAMES MADISON. 


No. 47. 
Mr. Monroe to Mr. Madison. 
_.. Lonnon, April 28, 1806. 

Sir: Having waited a week after my inter- 
view with Mr. Fox, on the 19th, without receiv- 
ing either of the communications which he then 
ponte me, I called on him. on the 25th to 
know the cause, and to confer freely again on 
our affairs, if he should be so disposed. As he 
anticipated the object of the visit, we soon en- 
tered on it. After some introductory remarks cn 
other topics, he began by asking what was the 
minimum of our demands respecting the seizures? 
Could we not agree in some modification ot 
our respective pretensions, some compromise ? 
For example, to adopt some plan which might 
answer our object without compromitting his 
Government. As I perceived that he alluded 
principally to our claim to an indemnity, I ob- 
served, that if the principle was admitted to be 
with us, the indemnity followed of course. But, 


| says he, cannot we agree to suspend our tig 
cand leave you, in;a satisfactory mode, ‘the’.enj 
‘ment of the trade? ‘In that case, nothing woal 
be said about the’ ptinciple, and there would} 
i no claim to an indemnity.. I told him tha 
| could not agree:to such an adjustment; that the 
right was unquestionably with us; theinjury had 
been severe and unprovoked, and that we co 
not abandon our ‘claim: in either case. Heen 
tered into such a view of: the subject as showed 
a’ disposition to yield’ what accommodation 
-eould,-in-a-‘manner the least objectionable on: 
part. He did not seem desirous of discussing’ th 
question of right, nor did he deny thatan‘in+ 
demnity was ‘fairly incident to it. He: thea. 
asked, how the fact stood relative to the còns 
linuity.of the voyage? On what ground did thé. 
charges rest of the Congress having made regu: 
lations to evade the principle insisted on by the à 
Court of Admiralty? I-replied; on none-what- 
ever; that the question of continuity had never. 
occurred between our Governments; that it was 
a creature of the Court of Admiralty; who’had> 
Set it upas- doctrine, and supported it by suck: 
charges to justify. the condemnation; that my- ` 
Government had never admitted the right in his 
to impose any restraint on the ‘trade of neutrals 
with enemies’:colonies, other than with:the parent ` 
country ; that his Government had repeatedly adt 
mitted and established that claim by the most 
solemn acts, as had been proved by: the ‘“docat 
ments in his possession; that he must be sensible 
if, my Government was capable, in any case, òf 
passing acts to evade'a principle, it would not'do: 
it. in the present one, where it could only serve 
to create doubts to’ the prejudice of the United 
States, and by giving a new sanction to the former 
pretensions of his Government, revive a contro 
versy which had been already amicably settled 
in their favor. I added, that I possessed’ an offie 
cial document which fully proved what I had | 
advanced. respecting our regulations, which, with 
his permission, I would send him; he expressed 
a desire to receive it. Well, says he, I perceive 
that your minimum and maximum are the same. 
I replied, that I did not see how it could be other- 
wise; that we only sought what was strictly just, 
and ought not to be desired to relinquish any por- 
tion of that. He then procéeded to insist that 
our vessels which should be engaged in that 
commerce must. enter our ports, their cargoes be 
landed, and the duties paid on them. I said that 
such restraints were incompatible with our. just 
rights. He urged, also, that we must unite in a 
plan to prevent the fraudulent sale and use of 
enemies’ vessels, I was apprehensive that any 
stipulation on that head might lay the foundation 
of new disputes. He thought we were interested, 
as ship-builders, in suppressing such frauds; be- 
sides, says he, you must yield something to justify 
the concessions that are expected from us. ` I told 
him that I should be glad to see his project, or 
that he would answer my letters in such a man- 
ner as to lay the foundation of a treaty. He as- 
sured me that he would do so as soon as he could, 
but as he had failed to comply with his former 


“a 


- and 19th; he had: taken for that purpose, were of 
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time, but gave me reason to expect one in a week and liberal basis; ina firm:belief that, by so do- 


ot ten 


‘it 


“point. further at the time, from motives of deli- 
„cacy to him, nor did‘there appear to be any strong 


“ted States, as. I had: promised. 


it 


a natüre to produce. the desired effect; these:are, 
I suppose, confidential in the. Cabinet with the 
Court: of- Admiralty, &e:. The order. itself has 
most probably been withheld for the present, that 
tight:be connected with’ the general subject, 
on the principle above adverted'to by Mr. Fox.. I 
could: not, however, push ‘the inquiry on. that 


for it. “T cannot ‘suppose that nothing is 
one in ‘that respect, and am persuaded that the 
business isso far. advanced, that, if intended, as. I 
presume, the order must soon be issued. 

» Ob the-day after the interview above men- 
tioned, I sent Mr. Fox a copy of Mr. Gallatin’s 
letter to you, explaining the mode of -entering 
goods and paying the duties on them in the Uni- 
I ‘had not done 
this to. Lord Mulgrave, because the state of the 
business ‘with him would have given it the airof 


-g concession on my part. I availed myself of 


the opportunity to state explicitly, that I could 
hot’enter into any adjustment which did not pro- 
wide a -reasonable indemnity for injuries. It 
seemed ‘to me obvious, that that claim formed a 
principal difficulty in the Cabinet; and I was 
persuaded that it might:have a good effect to give 
him what would be considered the ultimatum on 
I have not heard from Mr. Fox since, though 
it is: presumable. that I soon shall, for I do- not 
suspect ‘him of.the want of good faith in his com- 
munications with me: It is proper, however, to 
add, that, independent of the real importance of 
the subject, and the responsibility incident to any 
concessions which may be made in our favor by 
the present Ministry of the pretensions of the 
former, circumstances which are likely to inspire 
caution and create delay in the Cabinet, the ad- 


` ditional one of his being-a member of the House 


of Commons for the management of the prosecu- 
tion of Lord Melville, cannot fail to increase it. 


‘Ishall, nevertheless, do everything in my power, 


consistent with propriety, to bring the business to 
as early a conclusion as possible; and to com- 
prise in the adjustment, in the manner enjoined 


by my, instructions, the important questions re- 


specting our seamen and boundaries. ae 

You will observe, that Mr. Fox insisted, in the 
late intérview, on. restricting the trade with ene- 
mies’ colonies in. a. greater degree than he had 
done in the preceding one. I am-convinced that 
this was produced by the Cabinet deliberations 
on the subject; for I am strong in the opinion, 
that, if left to himself, he would meet in arrange- 
ments, which would place the whole business, 


scheme. of. policy ancient and deep-rooted preju- 
dices... When I get his answer, I may remind 
him of his former concession in this respect, if it 
should appear that any advantage was likely to 
result from it.. I shall not fail, however, to pay 
great attention to this particular object, aid will 
certainly not agree to any restraint on the trade 
which can be avoided, or is likely to be disap- 
proved by the President. i Ca 
Tam, sir, with great respect and esteem, your 


very obedient servant, > ; 
i <. . JAMES MONROE. 


[Enclosed in Mr. Monroe's of 28th April, 1806.] . 
: Mr. Monroe to Mr. Fox. f 


Prince’s STREET, April 26, 1806. 

Mr. Monroe -presents his. compliments to Mr. 
Fox, and’ has-the honor to enclose him a copy of 
the official, document mentioned: in their inter- 
view of yesterday, being a letter from the Secre- 
tary.of thé Treasury to the Secretary of State, 
explaining the manner in which duties are paid 
on goods imported into and exported from the 
United States. Mr. Fox will find by this docu- 
ment that the regulations respecting that subject 
are uniform, and applicable to all articles ex- 
ported, and that they were not adopted to favor 
any particular commerce, as has been-erroneously 
supposed. Mr. Fox will be the more sensible of 
this fact when he recollects that the Government 
of the United States never admitted the right in 
Great Britain to inhibit the commerce in ques- 
tion; that, on the contrary, it had concluded, on 
the highest possible evidence, as is proved by the 
papers in Mr. F'ox’s possession, that Great Britaia 
had relinquished the pretension. 

Mr. Monroe considers it his duty to observe to 
Mr. Fox, that as his Government thinks itself en- 
titled to the commerce referred to, and that the 
citizens of the United States have been injured 
by the attack which has been made on it by His 
Majesty’s cruisers and privateers, under circum- 
stances, too, that were peculiarly calculated to 
inspire a confidence in their security, his instruc- 
tions forbid his entering into any adjustment 
which does not look to the object of a reasonable 
compensation. He makes this communication 
with candor, in the hope that Mr. Fox will take 
it into consideration in the answer which he has 
been so good as to promise him at an early day. 

“Mr. Monroe flatters himself that His Majesty’s 
Government will be animated by a sincere de- 
sire to meet the Government of the United States 
in such an arrangement as will establish the re- 
lations of the two countries on a ground of per- 
manent friendship, and that it will be of opinion, 
independent of the satisfaction to be derived from 
rendering justice to a friendly Power which it 
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has injured without provocation, that. the recom- 
pense due to the 'sufferérs is but a trifling consid- 
ation when compared with so greata national ob- 
ject. Mr. Monroe hopes that Mr. Fox will see 
the propriety of placing this business ini his an- 
swer on such grounds as. may promise a satisfac- 
tory adjustment of it, and for the reasons stated 
in his note of the 31st ultimo, that his.Majesty’s 


Government will not hesitate in the present stage. 


to prohibit the further seizure and condemnation 
of American vessels on the ‘principle in question. 


Extract—Mr. Madison to Mr. Monroe. 

_ Department oF Stare, May 15, 1806. 
Sir: Since my last of the 23d of April, I have 
received your several letters of the 20th February 
and 11th March. This will be put in the hands 
of Mr. Pinkney, whose appointment jointly with 
you, by a commission extraordinary, has been al- 
ready communicated, and. who proceeds to. Lon- 
don with the powers and instructions for carrying 
the joint commission into effect. This you will 
find embraces a larger. field of negatiation and 
convention than fell within the instructions here- 
tofore given you in. your capacity of Minister 
Plenipotentiary alone., The commission extraor- 
dinary, therefore, will not be without important 
objects, even if those previously committed to 
yourself should have been obtained. Mr. Pink- 
ney carries with him also a commission and let- 
ter of credence as your successor, in case you 
should persist in your intention of returning after 
the occasion which suspended it shall be over. 
A letter of farewell also for yourself goes by him, 
of the same provisional character.’ 
As the joint commission does not include the 
subject of the convention of limits not yet acce- 
ded to by Great Britain, as varied by the Senate 
here, it will remain with you alone, or your suc- 
cessor, to continue the endeavors to bring that 
business to a conclusion. If any repugnance 
should be shown to the erasure of the fifth article 
as proposed by the Senate, and thereby leaving 
unsettled for the present the boundaries in. the 
northwest quarter of the Union, and preference 
should be given to a proviso against any construc- 
tive effect of the Louisiana convention on the in- 
tention of the parties at the signature of the de- 
pending convention, you may concur in thealter- 
ation with a view to bring the subject in that 
form before the ratifying authority of the United 

States. f 
I must observe to you, however, that either ano- 
ther proviso, or a clear understanding to the same 
effect, or at least an understanding that the ques- 
tion is open for future settlement, will be proper 
in order to supersede pretensions which the Brit- 
ish Government may otherwise found on their 
possession of the island of Grand Menan, and the 
silence of the instrument with respect to it. This 
island is of considerable extent, is clearly within 
the general limits of the United States as fixed 
by the Treaty of Peace, and is understood not to 
be within the exception made by the treaty of 
islands appurtenant to Nova Scotia, since all such 


islands must be either west, east, or north of the 
coast of that Province, and within ‘six leagues 
thereof; whereas the island of Grand Menan is 
nearly due south of the nearest part of the coast,” 
and is either in the whole, or with the exception _ 
ofa mere point, beyond the distance of six leagues.” 

No just title can therefore be alleged on the Brit: 
ish side, and care would have been taken to guard 
against a pretended one, bya clause to that effect, 
if the facts of British settlement’ and the exercise 
of British jurisdiction had been ‘known at the 


time. The documents now transmitted will suf. © 


ficiently explain the subject, and enable you.to 
annex a proper clause to the convention. :Oné 
of these documents will give you ‘a view, at the 
same time, of a late case in which an American 
vessel; bringing plaster‘of Paris from Nova Scotia 
to the United States, was condemned. In strict-. 
ness of law the condemnation may not have been 
objectionable, but considering the continuance of 
the trade for a length of time, and ‘the official 
sanction added to the-usage, the case makes a- 
very strong appeal to the’ equity and liberality of. 
the British Government. The dépendence of the 
British settlements in that quarter on supplies 


from the United States, more essential to them. 


than plaster is to us, suggests other considera- 
tions not unworthy of attention, These, however, 
will be brought most advantageously into view 
in one of the branches of the joint negotiation. 


Mr. Madison, Secretary of State, to Messrs. Monroe 
and Pinkney, Ministers Extraordinary and Pleni» 
~ potentiary of the United States in London. . A 


DEPARTMENT or STATE, 

ra ~ May 17, 1806. 
, GENTLEMEN: T herewith enclose a commis- 
sion and letters of credence, authorizing you to 
treat with the British Government concerning 
the maritime wrongs which have ‘been commit- 
ted, and the regulation of commerce and naviga- 
tion between the parties. Your authority is made 
several as well as joint, as a provision for any 
contingency depriving either of the co-operation 

of the other. ` ee: j E 
The importance of the trust is evinced by jts 
being made the occasion of an extraordinary mis- 
sion, as well as by the subjects which it embraces. 
And I have great pleasure in expressing the con- 
fidence which the President feels in the prudence 

and talents to which the business is committed, 
Itis his particular wish that the British Gov- 
ernment should be made fully to understand that 
the United States are sincerely and anxiously 
disposed to cherish good-will and liberal’ inter- 
course between’ the two nations ; that an unwil- 
lingness alone to take measures not congenial 
with that disposition has made them so long pa- 
tient under violations of their rights and of the 
rules of a friendly reciprocity; and when forced 


at length by accumulating wrongs to depart from 
an absolute forbearance, they have not only se- 
lected a mode strictly pacific, but, in demonstra- 


tion of their friendly policy, have connected with 
the measure an extraordinary mission, with pow- 
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ersto. remove-eyery source of difference, and 
¿| evento enlarge the’ foundations of future harmo- 
-ny.and mutual- interest, >z. . 
‘There can-be the:less ground of umbrage tothe 
British, Government .in.the ‘act’ probibiting the 
importation of. certain. articles of British -manu- 
» facture Isti Because there is nothing off the face 
- of the act-beyond a mere commercial regulation, 
‘tending to. foster. manufactures: in. the. United 


States, to lessen our dependence: on-a single na- | 


> tion by the distribution of..our trade,-and to sub= 
stitate for woollens and linens manufactures made 
_ fromone of our principal agricultural staples. 2dly. 
Because it is fat: short of a:reciprocity with. Brit- 
‘ish exclusions of American articles of export: 3d. 
Because, as a commercial measure discriminat- 
ing in time-of-war between British and other na- 
tions, it has examplés.in British practice. . It de- 
serves attention, also, that ‘adiscrimination was 
‘made,'and- under another name still exists, in the 
amount of convoy-duty imposed: on the trade be- 
tween Great: Britain with-Europe and with Amer- 
ica: 4th. Because: the.measure cannot be ascribed 
to.a partiality towards the enemies,of- Great Bri- 
tain; or'to.a view-of favoring them-in the war; 
having for itséole object the: interest ofthe United 
States, which it pursues in a mode strictly con- 
formable-to. the rights.and the- practice -of all 
fations. i se , 
“l'o observationsof this kind it mày be useful to 
add that the-measure was undertaken. before the 
late change in the British. Ministry, and does not 
therefore imply any. particular distrust. of. the 
views. of the new, one, but merely a belief thatit 
was ‘most consistent with self-respect not-to be 


diverted’ by:an occurrence of that nature from a- 


ground. which had been deliberately and. pub- 
licly:assumed.; not to mention that no assurances 
sufficiently decisive-had been received, that a dis- 
position -to correct the evil in question predomi- 
nated in the presentCabinet, whilst it was known 
that some of its most distinguished members have 
heretofore been among the warmest champions of 
the. maritime doctrines in which those evils have 
their origin. ; 

-In-one respect the act may even be favorable to 
the objects of the present Cabinet, if it should be 
disposed to make unpopular concessions refused 
by their. predecessors, since concessions alone can 
now regain a lost market for. certain important 
and popular classes of British manufactures. 

In fine, the act may truly be represented as so 
far from derogating from the amicable dispositions 
of the United States towards Great Britain, that 


aie 
f structions: as your general guide, and to confine. 
the present to. the. alterations and “additions, 
which a change of ‘circumstances, or a contem- 
plation of new objects, may tequire. < B 
The first article of the project comprised- in the 
instructions of 1804 relates to the impressment of 
{seamen..: The importance of an effectual remedy 
for this -practice derives. urgency from the licen- 
tiousness with which it is still pursued, and from 
the growing impatience of this country. under it: 
So. indispensable-is some adequate provision for 
the case, that the President makes it a necessary 
preliminary: to any stipulation’ requiring a repeal 
of the act shutting the market of the United States 
against certain” British. manufactures. At the 
same time he authorizes you, in ‘case. the ulti- 
matom,.as stated in the article above referred to, 
should not be. acceptable to the British Govern- 
ment, to substantiate one in the terms following : 
“No_seamen nor seafaring persons shall upon 
the high seas, and without the jurisdiction of 
.either: party, be demanded or taken out of any. 
ship or vessel belonging to the citizens or subjects 
of ~one of the parties, by the public or private 
armed ships or men of war, belonging to or in the: 
service of the other party; and strict orders shall 
be given for the due observance-of this engage- 
ment.” y ; 
An article in these terms was, with-the acqui- 
escence of Lord Hawkesbury and Mr. Addington, 
‘concerted between Mr. King and Lord St. Vin- 
cent, on the approaching renewal of the late war. 
It was frustrated by an exception of the “narrow 
seas,” inserted. by Lord St. Vincent; an excep- 
tion so evidently inadmissible, both in principle 
and in practice, that it must have been intended 
asa pretext for evading the stipulation at that 
time. Perhaps the present ministry may neither 
be disposed to resort to such a pretext, nor un- 
willing to avail themselves of the precise sanction 
as far as it was given by their predecessors. 
With respect to contraband, which is the sub- 
ject of the fourth article, it may be observed, that 
as it excludes naval stores from the. list, and is 
otherwise limited to articles strictly military, it 
must, if admissible to Great Britain, leave but 
feeble objections to an abolition of contraband alto- 
gether. In the present state of the arts in Europe, 
with the intercourse by land, no nation at war 
with Great Britain can be much embarrassed by 
leaving those particular articles subject to mari- 
time capture. Whilst belligerent nations, there- 
fore, have little interest in the limited right against 
contraband, it imposes on neutrals all the evils re- 


=== 


| 


it has resulted solely from the inefficacy of their | sulting from suspicious and vexatious searches, 
protracted and: reiterated endeavors otherwise to | and from questions incident to the terms used in 
obtain a just redress, and from a hope that an ap- | the actual enumeration. tis not an unreason- 
peal, in this peaceable form, to the reflections and | able hope, therefore, that, in place of this article, 
interests of an enlightened nation would be more an entire abolition of contraband may be substi- 
successful in removing every obstacle to a perfect | tuted. . Should this be found unattainable, it may 


and permanent cordiality between the two nations. 

‘The instructions given to Mr. Monroe, Janu- 
ary 5, 1804, having taken into view, and being 
still applicable to a great proportion of the mat- 
ter-now committed to your joint negotiations, it 
will be most convenient to refer you to those in- 


be an improvement of the-article as it stands to 
subjoin, for the sake of greater caution, to the 
positive enumeration a negative specification of 
certain articles, such as provisions, money, naval 
stores, &c. as in no case to be deemed within the 
meaning of the article, with a proviso that the 
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specification shall not be construed to imply in 
the least that any articles not specified in the ex- 
ception shall on that account be liable to be drawn 
into question. 

A doctrine has been lately introduced by the 

British courts, and at length adopted by the in- 
structions of June, 1803, to British cruisers, which 
regards contraband conveyed in one voyage as 
affecting a resumed or return voyage, although 
the contraband shall have been previousty depos- 
ited at its port of destination. It will bea fur- 
ther improvement of the article to insert a decla- 
ratory clause against this innovation and the 
abuses incident to it. 
- The fourth article, besides the stipulation on 
the subject of contraband, relates to two other 
subjects: Ist, That of free ships free goods; 2d, 
That of a trade with enemies’ colonies. 

Ist. With respect to the first, the principle that 
a neutral flag covers the property of an enemy is 
relinquished, in pursuance of the example of the 
Russian treaty, on which the article is modelled; 
the relinquishment, however, being connected 
with and conditioned on the provision required 
in favor of the neutral right to the colonial trade. 
The importance of that principle to the security 
of neutral commerce and to the freedom of the 
seas has at all times been felt by the United 
States; and, although they have not asserted it 
as the established law of nations, they have ever 
been anxious to see it made a part of that law. 
It was with reluctance, of course, that a contrary 
stipulation was authorized, and merely as a means 
of obtaining from Great Britain the recognition 
of a principle now become of more im portance to 
neutral nations possessing mercantile capital than 


the principle of “ free ships free goods.” It is to | 


although the trade shall not have been open to 
them in time of peace, particular cate is-to be 
taken that no part of the principle be expressly or 
virtually abandoned, as being no part of the bw 
i of nations. On the contrary. it is much to be de« 
sired that the general principle, in its full extent, 
be laid down in the stipulation. But as this may 
not be attainable, and as too much ought not to 
be risked by an inflexible pursuit of abstract right; 
especially against the example and the sentiments - 
of great Powers having concurrent interests with 
the United States, you are left at liberty, if found: 
necessary, to abridge the right in practice, as is’ 
done.in the ‘supplement of October, 1801, to the 
treaty of June of that year between Russia and 
Great Britain; not omitting to provide that, iù’ 
case Great Britain. should; by her treaties or in- 
structions, leave to any other nation the right in 
a greater extent than it is stipulated to the United 
i States, they may claim the enjoyment of it in an: 
equal extent. page ue 
The abuses which have been committed by’ 
Great Britain, under the pretext that a neutral 
trade from enemy colonies, through neutral ports, 
was a direct trade, render it indispensable to guard 
against such a pretext by some express declara- 
tion on that point. The most that can be cow- 
ceded on the part of the United States is, that the 
landing of the goods, the securing the duties, and 
the change of the ship, or, preferably, the landing 
of the goods alone, or with the securing the du~ 
ties, shall be requisite to destroy. the identity of 
the voyage and the distinctness of the trade; 
and that the ordinary documents of the eustom~ 
house officers shall be sufficient evidence of the 
facts or fact. Pog gfe Ro Pat Be 
A satisfactory provision on this subject of a trade 


be particularly kept in view, therefore, that such | with enemy colonies is deemed of so much conse- 
a contrary stipulation is to be avoided, if possible; | quence to the rights and interests of the United: 
and if unavoidable, that the stipulation be so mod- | States, and is so well understood to have beer 


ified as to interfere as little as possible with the 
spirit and policy of any provisions in favor of the 
principle which may be likely to be introduced 
into a treaty of peace among the present bellige- 
rent Powers of Europe. Should it be known that 
Russia as well as France mean to insist on such 
a provision, and that such a stipulation by the 
United States, however modified, will materially. 
affect her confidence and good will towards them, 
the objection to the measure will acquire a force 
that cam yield only to the consideration that, with- 
out such a sacrifice, the provisions for the security 
of our seamen and of our neutral commerce can- 
not be obtained, and that the sacrifice will effec- 
tually answer these purposes. 

2d. The vast importance of the colonial trade, 
with the circumstances and the excitement which 
have taken place since the date of the original in- 
structions to Mr. Monroe; will require that the 
neutral right on this subject be provided for in an 
appropriate article, and in terms more explicit 
than are used in the article under review. As 
the right in this case turns on the general princi- 
ple that neutrals may lawfully trade, with the 
exceptions of blockades and contraband, to and 


| contemplated, along with a like provision against 
the impressment of seamen, in the late act of 
| Congress prohibiting the importation of certain 
| classes of British manufactures, that, as was en- 
joined with respect to the provision against im- 
pressment, no stipulation is to be entered into not 
consistent with a continuance of that act, unless 
the provision with respect to the colonial trade be 
also obtained. a 
In remodelling the provision with respect to 
the colonial trade, you may, he Sie propriety, 
urge a distinction between the West India colo- 
nies and the very distant ones in the Bast Indies, 
and elsewhere, and the reasonableness of limiting 
to the former the exception of the direct trade 
with their parent countries out of the general neu- 
tral right. The distinction is supported by seve- 
ral considerations, particularly by the greater dif- 
ficulty in the vase of the more distant colonies, of 
previously kaowing, and eventually proving, the 
| regulations as they may have actually stood: in 
| time of peace, and by the ruinous delays and ex- 
enses attending the judicial investigations. . The 
sritish courts have, in faet, admitted the distinc- 
tion so far as to presume the lawfulness of the 


between all ports of an enemy, and in all articles, | neutral trade with the East India colonies, as be- 
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ing generally open.in peace as well as war, whilst 
they. reverse. the presumption with respect to the 
‘West. Indies. a - 
-Jn-addition.to what is proposed on. the subject 
of: blockades in the sixth and seventh articles, the 
erseverance of Great Britain in. considering a 
notification of a blockade, and even of an intend- 
ed blockade, to.a.foreign. Government, or its Min- 
istersat London,-as.a notice to its.cifizens, and as 
rendering a vessel, wherever found in a destina- 
tjon-to. the ‘notified. port, liable to. capture, calls 
fora special remedy... The palpable: injustice of 
the: practice is aggravated by the auxiliary rule 
prevailing in the British courts, that the blockade 
is to. be held in legal force until the Governmental 
notifications be expressly rescinded, however cer- 
tain:the fact maybe that the blockade was never 
formed, or- had. ceased... You will be at no loss 
for topics:to enforce the. inconsistency. of these in- 
novations: with the law of nations, with the. na- 
ture of.blockades, with.the safety of neutral com- 
merce,.and particularly with. the communication 
made.to.this Government by order of the British 
Government inthe year 1804, according to which 
the British commanders and Vice Admiralty 


Goarts were instructed not.to.consider any block- 
ade-of ‘the islands-of- Martinique and Gaudaloupe 
as existing, unless.in. respect of particular ports 


whieh may actually be invested, and then not 
40. capture vessels bound to. such ports, unless} 
they shall previously have been warned -not to 
enterthem.. 
«The absurdity of substituting. such diplomatic 
notifications in place.of a special warning from 
the blockading ships, cannot be better illustrated 
than-by the fact, that before the notification of a | 
proposed blockade of Cadiz, in the year 1805, was |. 
received here from our Minister at London, offi- | 
information was received from Cadiz that 
lockade had actually been raised by an ene- 
| 


it may be worth-your. attention that-a- distinc- 
tiew has: been admitted by the British prize courts, 
gonsideration of the distance of the United 
States from European blockades, between their 
citizens and those of States less distant; the no- 
tige required for the. former being more positive 
than is-made necessary for the latter... You will 
be able to avail yourselves in this discussion, and 
perhaps in the modification of the article, of the ; 
reasons on which such. a distinction rests. 

The instructions in the hands of Mr. Monroe 
are-silent with respect to convoys. If the footing 
on. which the neutral right on that subject is 
placed by the Russian and British Treaty of 1801 
canbe turned to advantage in your negotiations, 
andshould.-be understood to coincide with the 
present way of thinking of Russia, and other ma- 
titime Powers, an article corresponding with the 
regulations in that treaty may be admitted. But 
as the. United States are not in the practice of 
convoying their trade, nor likely to be so within 
the period of any stipulation now to be made, and 
as the progress of opinion is rather favorable than. 
discouraging to the enlargement of neutral rights, 
itis not, in a general view, desirable that any 


my’s fleet. . 


stipulation, such as Great Britain will probably. 
admit, should at this time be entered into. In 

whatever arrangement on the subject, limiting 

the protecting right of public ships of war, may - 
be ‘deemed expedient, you will-be careful so to 

express the limitation that it may be applied to 

the exercise of the right without, affecting the 

abstract right:itself... 
There remains, as an object of great. import- 

ance, some adequate-provision. against the insults 

and injuries committed by British cruisers in the 

vicinity: of our shores and harbors. These have 

been heretofore. topic of remonstrance, and have, 

in a late instance, been repeated with circum- 

stances peculiatly. provoking, as they include the 

murder of an American seaman within the juris- 

dictional limits of the United States. Mr. Mon- 

roe is in full possession of.the documents.explain- 

ing a former instance. Herewith will be receiv- 

ed those relating to the late one. They not only 

support à just demand of an exemplary punish- 

ment of the offenders, and. of indemnity for- the 

spoliations, but call for some stipulations against 

stich outrages in- future. With this view, it is 

proper that all armed belligerent ships should be 

expressly and effectually restrained from making 

seizures’ or searches. within a certain. distance 

from our coasts, or taking stations. near our har- 

bors commodious for those purposes. 

In defining the distance protected against belli- 
gerent proceedings, it would not, perhaps, be un- 
reasonable, considering the extent of the United 
States, the shoalness of their coast, and the natu- 
ral indication furnished by the weil-defined path 
of the Gulf stream, to expect an immunity for the 
space between that limit and the American shore. 
But at least it may be insisted that the extent of 
the neutral immunity should correspond with the 
claims maintained by Great. Britain around her 
own-territory.. Without any particular inquiry 
into the extent of these, it may be observed, Ist. 
That the British act of Parliament in the year 
1736, 9 G. II, ¢..35, supposed to be that called the 
Hovering Act, assumes, for certain purposes of 
trade, the distance of four leagues from the shores. 
2d. That it appears that, both in the reign of 
James I, and Charles II.* the security of the com- 
merce with British ports was provided for by ex- 
press prohibitions against the roving or hovering 
of belligerent ships so near the neutral harbors 
and coasts of Great Britain as to disturb or threat- 
en vessels homeward or outward bound, as well 
as against belligerent proceedings generally, with- 
in an inconvenient approach towards British ter- 
ritory. 

With this example. and with a view to what 
is suggested by our own experience, it may. be 
expected that the British Government will not 
refuse to concur in an article to the following 
effect: : 

“Tris agreed that all armed vessels belonging 
to either of the parties engaged in war, shall be 
effectually restrained by positive orders and penal 
provisions, from seizing, searching, or otherwise 


* See L. Jenkins, vols. 1 and 2. 
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interrupting or disturbing vessels to whomsoever 
belonging, whether outward of- inward bound, 
within the harbors or the chambers formed by 
headlands, or anywhere at sea, within~ the dis- 
tance of four leagues from the shore, or from a 
right line from one headland to another. -It is 
further agreed, that, by like orders and provis- 
ions, all: armed vessels shall be effectually restrain- 
ed by the party to which they respectively belong. 
from stationing themselves, or from roving or 
hovering’so near the entry of any of the harbors 
or coasts of the other, as that: merchantmen shall 
apprehend their passage to be-unsafe, or in dan- 
ger of being set upon and surprised; and. that in 


all cases where death shall be occasioned by any- 


proceeding contrary to these stipulations, and the 
offender cannot-conveniently be brought to-trial 
and punishment under the laws-of the party: of- 
fended, he shali, on’ demand made within —— 
months, be delivered up for-that purpose.” x 

If the-distance of four leagues :cannot be-ob- 

tained, any distancé not less’ than one ‘sea ledgue 

` may be substituted in the article. It will occur 
to you that the stipulation against the roving and 
hovering of armed ships on our coasts soas to 
endanger or alarm trading vessels, will acquire 
importance as the space entitled to immunity 
shall be narrowed. 
` Another object not comprehended in the in- 
structions of 1804 to Mr: Monroe,is rendered im- 
portant by the number of illegal captures and 
injuries which have been committed by British 
‘eruisers since that date. An indemnity for them 
is-due on every consideration of justice and friend- 
ship, and is enforced by the example heretofore 
given by Great Britain herself, as well.as by other 
nations which have provided by treaty for repair- 
ing the spoliations practised under color of their 
authority. You will press this as an object too 
reasonable not to be confidently expected by the 
United States; many of the claims, indeed, for 
indemnification, are so obviously just, that a re- 
fusal to satisfy them cannot be decently made, 
and ought not, therefore, to be presumed. 

The two modes most readily. presenting them- 
selves for a comprehensive provision for the claims, 
are, first, the establishment of a Board analogous 
to that provided for in the 7th-article of the Trea- 
ty of 1794; secondly, the substitution of a gross 
sum to be distributed among the claimants ac- 
cording to a liquidation to be made under the au- 
thority of the United States. 
> The second is the mode most eligible, if the 
gross. sum to be allowed be thought to approach 
the amount of losses to be indemnified. To as- 
sist you in.estimating these, the statements ad- 
dressed to this department by the underwriters 
and others, are herewith. transmitted. These 
statements, with those furnished by Mr. Lyman, 
to November 1, will have to be reduced accord- 
ing to the redress which shall have been judicial- 
ly afforded, and, on the other hand, to be augment- 
ed by the addition of cases not reported here, and 
to be collected from the sources of iaformation 
within your own reach. 

If the first mode should be adopted, great care 


will be requisite, in describing the cases, to emplo 
such general terms as will comprehend all that 
are fairly entitled to redress. It will-be well at 
the:same timeto secure, by specifying, such‘of.the 
cases as canbe. specified, and as are least suscep- 
tible of objection. Under this head may be-class- 
ed, Ist. Cases: in which the. official communica- 
tion made by Lord. Hawkesbury to. Mr. King, of 
the lith day of April; 1801, hás been violated. 
2d. Cases in which the rules of: blockade, stated 
in Mr. Merry’s communication: to “the -Depart- 
ment of State, onthe 12th day ‘of April, 1804, 
have-been violated... 3d.:Cases:where the territo- 
rial. jurisdiction of the United States. has been 
violated. ee er eg 
. The list of neutral rights asserted in-thé: report 
of the Secretary of State to the President, on the 
25th day of January, 1806, will suggest other spē- 
cifications: which may be attempted... It-may -be 
worth recollecting that the British Order of Coun- 
cil, bearing date: 24th June, 1803;'and subjecting 
to. capture ‘vessels onma return voyage which: had 
carried contraband in the. outward voyage; was 
never promulged, nor Was it. known that sucha 
rule was to be enforced until the Summer of 1805. 
Could the rule be regarded ‘otherwise than as it 
certainly is, an innovation on thé law. of nations 2 
All captures before it was made-known, and:con- 
trary to antecedent’ practice, would’ be: marked 
by an unjust surprise, fairly entitling them to 
redress. or Pee es yr 
The business to come before such a-Boatd may 
be much diminished ‘by- the reference’ ases, 
particularly of costs and damages, and:such, others, 
whose" description, by common .consent; entitles 
them ‘to ‘redress, ‘to. the King’s’ advocate, and an 
advocate to be-named on your part, who may-be 
authorized to report the sums dae, subject: to-the 
approbation, in each. case, of Mr: Lyman, ‘our 
agent. As faras the eases fall within the.gbser- 
vation here made, a liquidation of them may ‘be 
carried on during the period of negotiation. 
Although the subject of indemnifications. for 
past wrongs is to be pressed as‘of: great.magni- 
tude in a satisfactory adjustment’ of:our: differ- 
ences with Great Britain, yet, asthe British Goy- 
ernment may be inflexible in refusing an arrange- 
ment implying that her maritime ‘principles of 
capture. were contrary to the law of nations, 
whilst she would not ‘be inflexible in stipulating 
a future practice conformable to our: wishes, it is 
not thought proper that a-provision for inderni- 
ties should be an absolute condition of the:repeal 
of the act of Congress concerning British manu- 
factures, provided satisfactory arrangements shall 
be made relative to impressments; and the trade 
with enemies’ colonies. Still; however, it is to 
be kept in view that there are claims founded. ọn 
acts of British cruisers violating the law of na- 
tions, as recognised by Great-Britain herself, and 
others founded on unexpected departures, without 
notice, from rules of practice. deliberately settled, 
and formally announced. Of. these, examples 
have been referred-to in the communication of 
Lord Hawkesbury to Mr. King, and of Mr. Merry 
to the Department of State. — ees 
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„> With respect to ‘eldims of these several kinds, 
itis evident that provision is clearly due for them, 
and that it may be made without any implication 
which can alarm the. pride, or the caution which 
inay be professed. You will not fail, therefore, to 
pring; if necessary, these claims into view, as dis- 
inguished from others founded on controverted 
ciples, and to-let it be understood thata refu- 
salof them will be.a painful ingredient in the ne- 
gotiations for extinguishing discontents on both 
sides, and ‘consolidating’ and perpetuating ‘the 
friendship between thêm. In case this distinction 
should operate in the ‘adjustment, it-will furnish 


añ additional reason for préferring a gross sum to | 


the liquidations of a joint-Board: First, because 
jt-will-admit of a ‘liberal sum, if the: British Gov- 
ernment should be liberally “disposed, on presump- 
tions not affecting her maritime principles. ` Sec- 
ondly, because it will leave the United States free 
to apply the gross sum in redressing claims dc- 
cording to our maritime principles. A precedent 
` “for'such: an expedient: may be found in the con- 
vention of January; 1756; between’ Great Britain 
-and Prussia, whereby a gross.sum of twenty thou- 
sand pounds sterling was paid to the latter as an 
‘extinguishment of claims on" account of illegal 
-eapttires, without reference to ‘the precise rules by 
which it was to'be applied... The Treaty of Pardo, 
‘in January, 1739, between Great Britain and Spain, 
is-another precedent. In that treaty the sum of 
“wincty-five: thowsand pounds sterling was stipu- 
lated, in the ‘like “getieral manner, to be paid to 
‘Great Britain’ by Spain, as a compromise for all 
tpmtons of maritime injuries. 
“Ifthe United States succeed in making satis- 
tory arrangements on the principal points of 
ressments of: seamen, colonial ‘trade, and still 
more; if provision be also-made for indemnity 
for spoliations, it may be naturally expected that 
Great Britain will require, not only the repeal of 
the probibitory act-of last session, but also some 
security that the United States will not, by sub- 
Sequent acts of the same nature, place her on a 
Worse footing than other nations. She may rea- 
sonably urge that demand, on the double plea of 
having yielded. on those points which were the 
subjects of complaint. on the part of the United 
States, and of her being now, for want of a com- 
mnércial ‘treaty, placed in that’ respect at the dis- 
éretion of the United States; whilst they are pre- 
cluded by their treaties with the enemies of Great 
‘Britain (Holland, France, and Spain,) from the 
power of laying prohibitions or restrictions par- 
ticularly affecting those nations. 
“The most natural arrangement in that respect 
will be, simply to agree that the two parties shall 
enjoy, in the ports of. each other, in regard to 
commerce and navigation, the privileges of the 
inast favored nation. But the article should be 
‘framed soas to embrace, first, every privilege, and 
particularly the exemption from higher duties of 
every description, either on exports or imports, 
and inéluding convoy duties, that are paid by the 
most favored nation. Secondly, all the posses- 
sions of Great Britain, in every part of the world; 
Which will secure admission at all times in both 


the East and West Indies, on the Same terms as 
are now, or may in future be, enjoyed by. the 
most favored nation, whether it be a friend or an 
enemy. ` ; i l i 

-Fhe same clause of the footing of the most 
favored nation may ‘be extended, not cnly to navi- 
gation and commercial intercourse between the 
two nations, but to points which relate to the 
rights and duties of belligerents and neutrals; an 
arrangement which would secure to Great Britain 
thé same right in relation to the admission of her 


‘armed vessels in our ports,and to the exclusion of 


her enemies’ privateers and of their prizes, which 
are-now enjoyed by Holland, Spain, and other 
most favored nations; whilst it would place the 
rights of the-United States, as neutrals, on the 
same footing with Russia, or the most favored 
nation, in respect to search, convoys, blockades, 
and contraband. eine ts i 

If it shall -be thought eligible to place the re- 
ciprocal commercial privileges of the two nations 
ona more definite basis than they would be placed 
by the: general expression of the most favored 
nation, (a stipulation which is liable to the diffi- 
culty of ascertaining the equivalent to be given 
in cases where a’ privilege is granted by one of 


‘the contracting parties to another nation, in ex- 


change for some favor which the other contract- 
ing party cannot specifically give.) it may be done 
either by abolishing all alien duties, either on ves- 
sel or cargo, or both, and reciprocally placing the 
vessels of the other nation on the same footing 
with national vessels, conformably to a provision 
in which Great Britain concurred by an act of 
Parliament in the year 1802, or by fixing the max- 
imum of alien duty which each nation shall have 
the right to impose on the vessels or cargoes of 
the other nation. But should the last plan be 
adopted, care must be taken, 1. That, in fixing 
the maximum of the alien duty to be levied on 
vessels, all charges: whatever, and under what- 
ever name known, whether tonnage, light-house 
money, port charges, &e., shall be included. 2. 
That the maximum of the alien duty to he levied 
on merchandise imported in the vessel of the 
other nation (beyond the duties levied on similar 
articles imported in the national vessels) shall be 
a per centage on the value of the merchandise 
itself, and not on the original duty. 3. That the 
right of imposing such maximum duties, either 
on the vessels or merchandise, shall never be ex- 
ercised so as to contravene the other stipulation 


iof enjoying the privileges of the most favored 


nation. 4. That the stipulation shall not embrace 
vessels and cargoes coming from or going to ports 
from which the vessels or cargoes of the United 
States are excluded. 

Should the expedient of a maximum be adopted, 
it must not be overlooked that the productions of 


-the United States exported to Great Britain em- 


ploy a far greater tonnage than the exports from 
Great Britain to the United States; that the higher 
the maximum, therefore, the more favorable to 
Great Britain, who may avail herself, according 


ʻio the degree of it, to secure to herself the carri- 


age of our bulky productions, of which her duty 
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on tobacco imported in American. vessels is an 
example, leaving to the United. States the oppor- 
tunity only of securing to their vessels the carri- 


age of her unbulky exports; and that, conse- 
quently, no maximum ought to be admitted more: 


unfavorable to. the United States.than the:regu- 
lations likely to prevail, if uncontrolled by treaty: 
A mutual abolition of alien duties would prob- 
ably be favorable to the navigation. of the United 
States, which. would then have to contend on 
equal terms with British navigation, for which it 
may be expected to be a match at least, at all 
times, and more.than a match when Great Brit- 
ain is at war, which isnot less. than half the time. 
‘The only great branch of commercial inter- 
course which would. remain unprovided for, is 
that of intercourse with the British colonies and. 
dependencies; and if nothing can be obtained on 
that ground, care also must be taken, in framing 
the article, for reciprocally. enjoying: the privile- 


ges of the most favored nation, not to deprive the- 


United States of the right.of making such regu- 
lations as they may think proper, in relation to 
vessels coming from ports from which their own 
vessels are excluded, or in relation generally.to 
the intercourse with'such ports. 
_ As the United States confer no 
efit on the British possessions in the East Indies 
by their intercourse with: that country, it can 
hardly be expected that Great. Britain will grant 
anything more than the general stipulation to. be 
placed on the footing of. the most favored nation; 
or possibly a stipulation to the. United. States: of 
the. privileges heretofore granted to. foreigners; 


which, in relation to the .country trade, and the |- 


trade from India ports to all foreign countries; as 
well as that owning the vessel, exceeded the priv- 
leges stipulated in the treaty of 1794, . But, as 
relates to the West Indies and North American 
colonies, it must be a permanent object of the 
United States to have the intercourse with them 
made as free as that with Europe. The relative 
situation of the United States. and those colonies, 
and particularly those wants which we can alone 
supply, must necessarily produce that effect at 
some no very distant peried. And it should not 
be voluntarily retarded, either by abandoning by- 


treaty the stronghold which our right of stopping | 


the intercourse gives us, or by accepting-any tem- 
porary or trifling privilege, the exercise of which 
would diminish the probability of soon. obtaining 
a perfectly free trade. 

{vis not probable that Great Britain will be 
disposed. ‘to open the intercourse to our vessels 
with her North American colonies; nor. does it 
appear that any limitation or restriction can be 
offered by the United States calculated to quiet 
the apprehensions of Great Britain, that to open 
the trade to our vessels would. destroy their own. 
It is not perceived that anything else can be pro- 
posed but perfect reciprocity, as is contemplated 
in relation to the intercourse between the United 
States and the British dominions in Europe} such 
reciprocity to consist either ofa total abolition of 
alien: duties, or of a fixed maximum as above 
stated ; and the intercourse to be also either gen- 


articular ben-: 


Serra 


eral, or confined toarticles of the. growth, produce, 
or. manufacture of, the United. States and. of the. 
said. colonies, respectively. It .must not. be for- 


| gotten, as relates to. our commerce. with Nova 


Scotia and. New.Brunswick, that; however ad» 
vantageous to both parties, it is more beneficial 
to. the United States than to.those colonies: ..The 
importance of not less than thirty, perhaps fifty. 
thousand tons of plaster to gur agriculture, needs. 
no comment; and, notwithstanding,our exclusion 
from :their ports, we haveyin:-fact, as the trade 
has hitherto been carried on, à greater'share of it 
than themselves. This, however; is the result, of 


-a connivance in practice, which may. possibly. be 
. withdrawn. . The. produce. of ‘their fisheries is 


brought. by them from. Halifax to Boston; and:by 


“us, from Boston, carried to the West Indies. Their. 


plaster is brought. by them from: Fundy. Bay to 
Maine, and by.us, from Maine, to New. York, 
Philadelphia and the Chesapeake. A strong jeal-, 
ousy Seems‘ to exist between the shipping. inter- 
est‘ of Massachusetts and .that.of. those. colonies, 
Hence the wish of their Legislative Assemblies. 
to prohibit the exportation of plaster. in theirown 
vessels to our Hastern ports; and hence the law 
which laid the lighthouse-money tax, and a high 
duty on their fish, taking away, at. the same time, | 
the drawback on the re-exportation of such-fish. 
An enlightened policy,and a mutual wish to. pro- 
mote the real interest and welfare of the inhabi-. 
tants on both.sides, should induce. both. Govern-. 
ments. to throw the trade perfectly open. | But-it: 
cannot be denied that it will giye us.a.very great. 


share of their carrying trade. . S 
The minimum which should- be accepted inre- 
lation. to`the-intercourse with the. West Indies; 
will be the admission of our, vessels. Jaden solely: 
with-articles: of our-growth;. produce, or manu- 
facture, the importation of which in British ves- 
sels is not prohibited, on the same.ter Bril 
ish vessels solely laden with the colonial-ar 
shall be admitted in our. ports; ‘that.is t y 
either without alien duties, or with a-fixed maxi- 
mum of such alien duties, with the two following. 


vessels thus admitted in the West Indies s 
obliged to return and land. their. cargoes in..the 


: United States;. provided they may, however, on, 


their return, touch at any other West India island, 
or the Bahamas, to complete their cargos. For'it 
is usual to. carry the specie which proceeds from - 
the sale of a cargo in the West Indies to Turk’s 
Island or the Bahamas, and there load with salt 
for the United States. Although these restric- 
tions, and particularly the first, be inconvenient,- 


.yet they may be acquiesced in. -As respects-the 
| first restriction, the value of our average exporta- 


tions to. the British. West India islands being six 


: millions of dollars, and our exportations from 
| thence, in every article, (sugar and coffee except- 


ed;) being three millions of dollars, the privilege 
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-of bringing ip return, in sugar and coffee, one- 
half of the value of- our exportations, will just 
omplete the return cargoes. Bot it would be 
“desirable. that the restriction should be altogether 
“dispensed with, or that Great Britain should allow 
the exportation in those two articles to the amount 
‘of two-thirds or three-fourths of the value of our 
cargoes. As relates to Great Britain, if she once 
yields the point. of admission, the restrictions 
“which are proposed seem to be amply sufficient 
“yemove her minor objections. We now- im- 
“port, notwithstanding the nominal prohibitions to 

ome.amount in American vessels, about one mil- 
lion and.a half dollars, being the whole amount 
imported from the British islands in. both Ameri- 
nd British vessels. The value of our aver- 
nportations from all the world is, in sugar, 
seven millions eight hundred thousand ; in coffee, 
eight millions four hundred. thousand ;: or more 
` “than sixteen, millions of dollars. The value of 

‘our annual consumption, exclusively of the New 
Orleans sugat, is, in sugar, four millions; in cof- 
“fee, one million five hundred thousand ; or fiye 
“and a half. millions of dollars. ern 

: To permit us, therefore, to import for three 

millions, cannot enable us to. re-export.. And 

three, millions of dollars compared with the value, 
ofthe sugar and coffee exported annually from 
the British West Indies, which amounts to-not 
less than ——— millions, cannot in any degree af- 
fect their own commerce or navigation. 
The second restriction is intended still more 
effectually to remove any apprehension that our 
vessels might become carriers of British West 

‘India produce to any other country than the Uni- 

-ted’States.. And it may even, if insisted on, be 

-further-agreed: that no drawback shall be allow- 

cable ‘on the re-exportation of those articles im- 
-ported from the British West Indies in American 

«vessels; provided, however, that on that condition 

the first: mentioned’ restriction limiting the quan- 
‘tity which “may. bë thus. imported: from the Bri- 

itish West Indies in American vessels,shall be dis- 

_pensed with. The utmost care is to be taken in 

‘framing the restriction on re-exporting from the 

United States the produce of the British West 
-Indies imported: in American vessels, so to ex- 

spress it as to leave no possible pretext for apply- 

-ing-the restriction to any similar articles, whether 

»produced “within the United States or imported 

‘from any. other than British possessions. 
J Ttewill bea reasonable stipulation on the part 
‘of:Great Britain, that, at_all times and places 
“at which the trade of the United States is admit- 
ted -generally or partially, the residence of Con- 
suls. and. factors shall also be admitted. 

The duration: of the commercial part of the 
‘treaty, and of any other. parts which do not es- 
itablish:in their full extent. the rights of neutral 
mations, ought not to exceed. the term of eight 
‚years; and an abridgment even of that term may, 
~perhaps, be rendered expedient by the tenor of 
articles. not inconsistent with these instructions. - 


Ihave the honor to be, gentlemen, &c. i 
eer ; JAMES MADISON. 
10th Con. Ist Sess.—78 


7 No. 48. 
`- -Mr; Monroe-to Mr. Madison. . 
ser = LonDon, May 17, 1806. 

Sir: After my interview with Mr. Fox, on the 
25th ‘ultimo, I waited a fortnight without hearing 
from him. “This new instance of delay surprised 
me,’ because he had shown ‘a sensibility to the 
former one, and did not seem aware of the neces- 
sity of adding to it. ` Independent of the general 
object, the war with Prussia, and the blockades 
incident to it, the doctrine and practice respecting 
which it was necessary to arrange, furnished -a 
new motive fora communication with him. On 
mature reflection, I thought it best to call infor- 
mally, which I did on the 11th, with a view to 
enter on these topics in the familiar manner I had 
heretofore done. Mr. Fox was at the office, but 
did not receive me. He sent the expression of 
his regret at not being able to do it, being, as he 
said, just going to attend the Cabinet, who were 
waiting for him. I called again on the 13th, and 
experienced the same result, though I had left 
word that I’should then be there. I was inform- 
ed, by his desire, that a summons from the King, 
to attend him at the palace, prevented his receiv- 
ing me on that day. I met him, on the 15th, at 
the drawing room, but had no opportunity of 
speaking to him. Sir Francis Vincent, the First 
Under Secretary of State, being acquainted with 
my ‘desire, promised to.arrange with him an in- 
terview, and to inform me of it. These are the 
only circumstances worthy of notice which have 
occurred here since my last, till to-day. I men- 
tion them that you may be better enabled to judge 
correctly, in all respects, of the light in which 
the incident of this day ought to be viewed. 
Early this morning I received ftom Mr. Fox a 
note, of which a copy is enclosed, which you will 
perceive, embraces explicitly a principal subject 
depending between our Governments, though in 
rather a’singular mode. A similar communica- 
tion is, I presume made to the other Ministers, 
though of that I have no information. The note 
is couched in terms of restraint, and professes to 
extend the blockade further than was heretofore 
done; nevertheless it takes from many ports al- 
ready blockaded ; indeed, from all east of Ostend, 
and west of the Seine, except in articles contra- 
band of war and enemy’s property, which are 
seizable without a blockade. And in like form 
of exception, considering every enemy as one 
Power, it admits the trade of neutrals within the 
same limit to be free in the productions of en- 
emies’ colonies, in every but the direct route be- 
tween the colony and the parent country. Ihave, 
however, been too short a time in possession of 
this paper to trace it in all its consequences in 
regard to this question. It cannot be doubte 
that the note was drawn by the Government in 
reference to the question; and, if intended by the 
Cabinet as a foundation on which Mr. Fox is au- 
thorized to form a treaty, and obtained by him for 
the purpose, it must be viewed in a very favorable 
light. It seems clearly to put an end to further 
seizures on the principle which has been hereto- 
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fore in contestation. I am engaged, by invita- 
tion, with Mr. Fox, on the 19th, when it is prob- 
able I may have. an opportunity of conversing 
with him, and thereby enabled to form a satis- 
factory opinion on the subject. Ihasten, however, 
to. forward you the enclosed, with the above de- 
tails, as it is important for you to have them. It 
is worthy of attention, that, at the drawing-room, 
on the 15th, it was whispered about that the bill 
for prohibiting the importation of British goods, 
&c., had passed the Senate, of which it was said 
that intelligence had that morning been received. 
It evidently produced some sensation, which was 
doubtless the *stronger from the idea then enter- 
tained, that the bill was to commence its opera- 
tion at an early day. I observe, however, with 
pleasure, that, on the whole, the measure’ is con- 
sidered by the Government papers, on account of 
the period at which it does commence, rather as 
a pacific than a hostile one. I persuade myself 
that the present Ministry will see, in the circum- 
stance of delay, a strong proof of the disposition 
of the United States, not only to preserve. the te- 
lations of peace with Great Britain, but of their 
confidence that the Ministry is animated with 
the same desire. I cannot help remarking, like- 
. wise, the fact that this paper was sent me imme- 
diately after the passage of the bill was known. 
It furnishes a strong presumption that the Gov- 
ernment papers judge correctly of the sentiments 


. of the Government on that point, It may bein- f 


ferred that a knowledge of the passage of the bill 
hastened the communication tome: But my own 
opinion is, that the business, having had its rega- 
lar course, was advanced to such a stage that it 
would have been made had the intelligence not 
been received. This opinion, however, is formed 
on circumstances only, and may be erroneous. I 
hope soon to be able to give you more certain and 
satisfactory information respecting it. 

I am, sir, with great respect and esteem, your 


very obedient servant, ` 
JAMES MONROE. 


{Referred to and enclosed in the preceding despatch.] 
Mr. Fox to Mr. Monroe. 


Downine Srreet, May 16, 1806. 

The undersigned, His Majesty’s principal Sec- 
retary of State for Foreign Affairs, has received 
His Majesty’s commands to acquaint Mr. Monroe 
that the King, taking into consideration the new 
and extraordinary means resorted to by the enemy 
for the purpose of distressing the commerce of his 
subjects, has thought fit to direct that the neces- 
sary measures should be taken for the blockade of 
the coast, rivers, and ports, from the river Elbe to 
the port of Brest, both inclusive; and the said 
coast, rivers, and ports are, and must be consid- 
ered as blockaded ; but that His Majesty is pleased 
to declare that such blockade shall not extend to 
prevent neutral ships and vessels, laden with 
goods not being the property of His Majesty’s 
enemies, and not being contraband of war, from 
approaching the said coasts, and entering into and 


sailing from the said rivers dnd ports, (save and 
except. the coasts, rivers, and ports, from Ostend 
to the river Seine, already in a state of strict and 
rigorous blockade, and which are to be considered 
as so continued ;) provided the said ships and ves- 
sels so approaching and entering (éxcept as afore- 
said) shall not have been laden at any port belong- 
ing to or in the possession of any of His Majes- 
ty’s enemies; and that the said ships and vessels 
so sailing from the said rivers and ports (except 
as aforesaid) shall not be destined to any. port 
belonging -to or in the possession. of any of His 
Majesty’s enemies, nor have previously ‘broken 
the blockade. ee Pee Pee 

Mr. Monroe is therefore requested to apprize 
the American Consuls.and merchants residing in 
England, that the coast, rivers, and ports above- 
mentioned, must be considered as being in a state 
of blockade; and that, from this time, all the 
measures authorized.'by the law of nations, and 
the respective treaties between His Majesty and 
the different ‘neutral Powers, will be adopted and 
‘executed with respect to vessels attempting to 
violate the said blockade after this notice. 

The undersigned -requests Mr. Monroe to ac- 
cept the assurances of his high consideration. 
C. J. FOX, 


— 


No. 49. `>. 
Mr. Monroe to Mr. Madison. . 
Lonpon, May 20,1806. 
- ir: [ had supposed that it might be possible 
to have some. conversation with Mr. Fox last 
night, at bis house, on our affairs, especially on 
his note of the 16th instant; but in this: was 
mistaken. The occasion was nota favorable-one, 
being an assemblage of a vast crowd, and.‘he ap- 
parently indisposed, as he retired: early: in- the 
evening. Iasked Sir Francis Vincent the cause 
of the delay to which our affairs were exposed? 
He said it was not owing to Mr. Fox. As he did 
not mention the interview which he had prom- 


| ised. to arrange for me, I concluded that he had 


not done it. I made no direct inquiry on that 
point, but took occasion to remark, that I pre- 
sumed Mr. Fox was not desirous of meeting me 
till he was prepared to act. He replied that he 
was not authorized to say so, but would confer 
freely with him on the subject, and inform me‘of 
the result. Alluding to our non-importation bill, 
and presuming it had passed, he said: he thought 
it a strong measure. I thought otherwise, and 
flattered myself that the distant period at which 
it was to commence would be considered by his 
Government, as I was satisfied it was intended 
by ours, as a strong proof ofits disposition to 
arrange the business amicably. I told him that I 
was persuaded that, if it had been known early 
in the session of Congress that the Ministry had 
changed, no such measure would have been re- 
sorted to, as our Government would most proba- 
bly have deemed it unnecessary with the present 
Ministry, whose disposition was believed by it to 
be just and friendly towards the United States. 
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Butas the subject had been taken up and- acted 
on before the change was known, it seemed to be 
-impossible for the Congress to dismiss it alto- 
-gether, without incurring ihe suspicion either 


that the object was deemed unimportant by it, or f- 


that no effort would be made to support our rights; 
that ‘the strongest proof which our Government 
could give, under existing: circumstances, of its 
friendly disposition towards Great Britain, and of 
-its confidence in a similar onein the present Min- 
istry, had. been given by: the late period to-which 
-the:commencement of the act was postponed. He 
‘did not.consider it as any obstacle to an amicable 
‘arrangement. I. had much conversation. with 
Lord Holland, who told me frankly that he viewed 
that proceeding- pretty much-in ‘the light. that I 
did; that, in fact; there seemed to‘be no other way 
of-acting than: “by letting the affair down easily,” 
vafter-what had been done. -I mention these re- 
marks of. Lord Holland from the circumstance of 
‘his being:the ‘near relative and confidential ‘friend 
of Mr. Fox, and an influential member of Par- 
Jiament. Hoe ee a 
From what I could collect-{ have been strength- 
‘ened in the opinion, which I communicated. to 
you in my last, that.-Mr. Fox’s note of the 16th 
was: drawn with -a-view toa principal question 
with the United States-I mean that of the trade 
with enemies’ colonies. It embraces, it is true, 
other objects, particularly :the commerce ‘with 
Prussia, and. the North generally, whose. ports it 
opens to neutral Powers, under whose flag British 
‘manufactures‘will find a market there. In this 
“particular, especially, the measure promises to be 
highly satisfactory to the commercial interest, and 
it may have been the primary object of the Gov- 
ernment. You ‘will observe that I have not con- 
‘sidered the note as a- reply to mine, or as“ being 
any way connected with them. It was not. com- 
“‘municated to me as such; and: it was evidently 
improper for me to consider it in. that light. In 


directing the publication of it, I have expressed: 


no:sentiment:of the contents, but left them to the 
criticism of the public. 

With respect to the delay'to which I-am ex- 
posed, it is utterly out of ‘my power to explain to 
you the cause. I have no reason to change the 
opinion which I have heretofore expressed of Mr. 
‘Fox's disposition on the subject, though I have 
had no late communication with him. His pres- 
‘ent reserve is unfavorable, but it may be other- 
“wise accounted for, and on principles which are 
quite natural, and therefore presumable. He 
-may have experienced more difficulties in the 
Cabinet than he had expected. Many of the mem- 
bers may be indisposed to an arrangement on such 
terms as can be accepted, and most of them will- 
ing to postpone any decision until the result of 
the proceedings in Congress is known. Under 
these circumstances, he may find it most eligible 
to avoid any further communication with me for 
the present. It becomes, therefore, very difficult, 
if not altogether improper, for me to press the 
business at this time. It seems to be my duty to 
Postpone such. pressure tothe same epoch, that is, 
till the final proceedings of Congress are known. 


‘Ishall doubtless receive with them the instructions 
of the President on the whole subject, which I 
beg to-assure you I shall use my utmost exertions 
to carry into effect. — : j 

I am; with great respéct and esteem, sir, your 


very obedient servant, 
' JAMES MONROE. 


Mr. Madison, Secretary of State, to Messrs. Monroe 
and Pinkney, Ministers Extraordinary and Plenipo- 
tentiary of the United States in London. 


Department or State, May 30, 1806. 


GENTLEMEN: ‘Under the third, article of the 
Treaty of 1794, as it has been expounded, Indian 
traders on each side ‘have a right to resort toand 
trade with the tribes within the limits of the other 
party, with an exception of the country covered 
by the charter of the ‘Hudson’s Bay Company. 

This article is found in its operation to be very 
seriously detrimental to the United States. 

Ast. It gives to the British traders dealing with 
the Indians.on our side of the boundary opportu- 
nies of gaining an influence, which it cannot be 
doubted that they have frequently employed in 
stirring up the Indians against the United States. 

-2Qdly. The mixture of British traders with the 
American traders produces collisions and heart- 
burnings, with mutual efforts to make the Indians 
their partisans, and sometimes their avengers, 
against the:property-and persons of their rivals. 

‘3dly. The animosity of the British traders, in 
such cases, against their rivals; is easily extended 
against the United States, and the Indian parti- 
sans still more readily pass from a vindictive spirit 
against the American traders to a hostile one 
against the nation to which they belong. 

Athly. The intrusion of these foreign traders 
among the Indians, by disturbing harmony and 
good order, and, above all, by clandestinely intro- 
ducing ardent spirits, counteract the benevolent 
provisions and steady efforts of the Government 
of the United States to abolish the savage man- 
ners of those tribes, and to substitute the arts of 
civilized life, not less conducive to their own hap- 
piness than to the peace of our neighboring set- 
tlements. , 

5thly. These evils are not even attended with 
any real reciprocity of advantage to the Ameri- 
can traders, it being a fact that they never go 
among the Indians on the British side for the pur- 
pose of traffic ; and it being moreover known that 
such a traffic is rendered unsafe by the sway _pos- 
sessed over the Indians by the Northwest Com- 
pany of British traders, and by the preventive 
measures employed by their interested jealousies. 
It is, indeed, certain that no British trader not of 
the company can with advantage, or, as is said, 
even with safety, participate in the trade with 
Indians within the British limits. 

These observations, which are strengthened by 
the unlimited duration of the stipulation, suffi- 
ciently explain the importance of amending the 
article in such a manner as will mutually author- 
ize the parties to confine the Indian trade within 
their respective limits to their own traders. 
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The British Government, though vigilant and 
habitually rigid in maintaining every commer- 
cial advantage, may, perhaps, in a moment of 
liberality and of general adjustment, listen to such 
an amendment; and it is the wish of the Presi- 
dent that the experiment be made. In recommen- 
dation of the change, you will be able to remind 
them, Ist, that it will have the valuable effect of 
cutting off forever one source of jealousy and ill- 
will; 2d, that, as the stipulated privilege does not 
extend to Louisiana, but is limited by the treaty 
to the small tribes eastward of the Mississippi, 
and by circumstances still further limited to those 
northwest of the ‘Ohio, the. trade is, in itself, of 
too little weight to be put into the scale against 
the advancement of friendship and harmony ; 3d, 
that the value of the privilege to Great Britain.is 
reduced to almost. nothing, by the consideration 
that, whether this scanty portion of Indian trade 
be carried on by American or British traders, the 
goods furnished will be of British -manufacture; 
and that, if furnished by. the former, the peltries 
and furs taken in return. will be added to the sur- 
plus of those articles. now exported free of duty 
from the United States to Great. Britain. 

I have the honor to be, &c. 


—— 


No. 50. ; 
Mr. Monroe to Mr. Madison. 


l LONDON, June 9, 1806. 


Sir: On the 3ist ultimo accounts were received 
here from the United States that.the President 
and Senate had adopted the measure-of a special 
mission to this country, in which Mr. Pinkney 
and myself were associated. These accounts, 
which appeared to be well authenticated at first, 
have been confirmed since by letters to individ- 
uals, so that. the fact seems to be unquestionable. 
I have not received official information of it, but, 
expect it from you daily. 

A suspension of further proceeding in the busi- 
ness in which I have been engaged seemed to be 
the natural consequence of this measure as soon 
as it was known. It has accordingly already. 
produced that effect, and will probably preserve it 
in the same state till Mr. Pinkney arrives. I hope, 
therefore, that I shall soon have the pleasure of 
seeing him. ; 

-My-former letters, the last of which was of May 
20th, showed how.this business stood at that time. 
I have since seen Mr. Fox twice—on the 4th, and 
again on the 7th instant. The first interview 
was at his own, house, on the anniversary of the 
King’s birth, ina general rendezvous.of the diplo- 
matic corps. In that we.touched on some inter- 
esting subjects, particularly. the outrages lately 
committed at New. York by the British cruisers, 
our non-importation act,and the affair of General 
Miranda. But as we could not treat those sub- 
jects with advantage in a crowd, it was agreed to 
postpone the consideration of them to the 6th, 
when I promised to attend him at his office for 
the purpose of entering more fully into it. The 


interview was afterwards deferred by ‘him to:the 
Tth, when.it.took-place.. .. reeds 


- Although the object ofthis latter meetingwas spé- 


| cial, yet-it naturally. breughtinto view the other to- 


pics in which we had been engaged, and with them 
that of the appointment.abovementioned.: Mr. Fox 


-asked me, soon after we met, whether. such an ap- 


pointment was made.: told him that I had. no 
official information of it; burl believed that it was. 
He said that Mr. Merry had. informed him in his 
last letter. that the: measure was decided.on,-but 
had not been communicated tothe Senate, -What 
effect, added he, will it produce im -our, businéss.? 


‘1t-was evident that he thought it ought to suspend 
‘it. 


It was of course useless for me, had it even 
been: proper, and I of a different opinion,.to.ex- 


‘press it. My answer, therefore, corresponded with 


his expectation. [availed myself of the oppor- 
tunity to assure Mr. Fox that. Mr. Pinkney was 
every way well qualified: for the trust, and that E 
was persuaded he would be well satisfied with the 
appointment. : ee fey Ge 

The general subject being thus disposed of,. we 
proceeded to those which had been touched on in 
our conversation of the 4th.. -I-told Mr. Fox that 


» į the outrage in the case of the unfortunate victim, 
JAMES MADISON. | 


John Pierce, had been committed;as appeared by 
the affidavits published, within the:jurisdiction of 
the United States. I stated thatthe harbor of 
New York had been blocked up by those frigates 
as ifit were an -enemy’s port; that they did:not 


appear to have taken their station. there: for. hos- 


pitality or shelter, but for. invasion. .I-told:him 


| of. the outrages: which had beén committed.at the 
‘same port in. the autumn of 1804, :by.the same 


frigates; as of the conduct of his- Government in 
that respect, recalling, in-the-first instance; the 
officer who had given most: offence, but finally 
promoting him to the command of.a-ship-of-the- 
line. Mr. Fox said that he wanted information 
respecting the late unfortunate event;; should it 
appear that the officers had acted improperly, due 
attention should be paid to the subject. He added, 
that he had already written to Mr. Merry in that 
sentiment, and would also. express it in-a letter to 
me. In speaking of the-non-importation act, he 
expressed his regret that it had. passed.. He ‘said 
it had the air of á menace, and that it was not 
agreeable-to do things by compulsion... Premind- 
ed him how long we had complained of injuries 
which his Government had: not attempted to jus- 
tify—injuries. which were not imaginary. or per- 
spective, but real and severe, which affected equal- 
ly the honor and the interest of the United States. 
I added, that, under such circumstances, his Gov- 
ernment had no- right to: complain of the act re- 
ferred to. I assured him, however, that I was of 
opinion, if the Ministry had not. changed, that a 
bill of a very different import. would have been 
adopted ; that I had-reason‘to believe that the tone 
of our Government and.of the Congress had been 
essentially moderated by the information which 
I had given of his assurances that our.differences 
should be settled amicably and on just principles; 
that the act which had passed, in consequence of 
that information, was little. more than a declara- 
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tion to the citizens of the United. States that the 
object would be duly attended to. I observed 
that he must be sensible, after the subject had been 
taken up by:Congress, as it was before thechange 
of the Ministry was: known, that it was -impossi- 
ple for that body to dismiss it, without some ex- 
pression of its sense of the rights of the United 
States ia the question in dispute, without -expos- 
ing itself to:the:charge of having abandoned them. 
He seemed finally tò admit that the Congress 
could not well have avoided doing something in 
the business. and that: the measure which had 
been adopted ought ta be considered as a moderate 
one, Iwas glad to hear this sentiment from Mr. 
Fox, because I had feared that he would urge the 
passage of the act as a discharge from. the obliga- | 
tion which his communications with me had, iù, 

under the exceptions ‘stated in the order, find ad- 

mission in neutral vessels into the enemies’ ports, 


a certain degrée, imposed on him, in respect to 
that was the particular object of the order. >I did 
tive for it. I concluded, however, from this con- 
before, that this measure had been taken to pre- 
vessels on the principle in discussion between our 
it had been withheld from a consideration men- 

i 


promised, his willingness to resume the’ business 
when Mr. Pinkney should arrive, and with a 
view to conciliation and despatch, objects which 
merited attention. at<the’ present time, that he 
would also. advert. in. it to. the several subjects 
which we bad.under consideration, in the senti- 
ments which he. had expressed. in our. confer- 
ences. He seemed to be aware that the proposi- 
tion, was a reasonable one, and. promised. without 
hesitation:to-comply with it; but, says he, I am 
afraidthat I cannot be very distinct init. J re- 
plied, that I should leave that to himself, but that 
Í presumed he could easily recollect what had 
passed between us:on each point; that, in respect 
to the: trade with enemies’ colonies especially, I 
did suppose that it had been intended by the late 
order to place it on the ground of the Russian 
treaty, and that. he. might go-with safety in his 
letter as far:as the order went. He neither ad- 
mitted nor denied- the fact explicitly, though he 
did not seem willing:to give -his sanction to'the 
inference I had drawn. 1 criticised the order as 
well as.I could from memory, to show why I had 
made.the inference, without, however, expressing 
any approbation of the order. He ‘said it was 
true that the praduce of enemies’ colonies might, 


the conditions on-which he was disposed to make 
the settlement, and in which, in some particular 
and interesting: points, he was precise and explicit. 
“then observed to Mr. Fox that I should be 
glad‘he,would. state, in the letter which he had 
but yet he did not seem ‘willing to admit that 
not press this point further; because I saw no mo- 
versation,:as I had done from what had occurred 
vent the further seizure and condemnation of our 
Governments, and that an acknowledgment of 
tioned by Mr. Fox in one of our conferences, that 
such acknowledgment would be to give up the 
point in negotiation. Several circumstances, inde- 
pendent of those alluded to, support this idea. It 
is not necessary to-state them, because I trust that 


Great ‘Britain. 


the -business will, ere -long, be placed on a much 
more solid footing. ° 

~ Of General Miranda’s affair, Mr. Fox asked me, 
on the 4th, what ['thooght. It appeared to me 
to acquire some importance by late accounts. 
He thought so. What, said hé, would be the 
consequence of his success? He presumed that 
Great Britain “and the United ‘States would be 
the: principal gainers.” I was of the same opinion. 
On the'7th; after he “had had time to-reflect on 
the’ subject, I asked him what: part his Govern- 
ment intended to take in it, He said that it was 
a delicate business to interfere’ in. By engaging 
in it, the difficulty of making a peace might be 
increased, if the objéct was pursued; and it 
would nor be agreeable to abandon the people 
after promising them support.” Of peace, how- 
ever, he added, that there-was'not much prospect 
at present; though, in ‘expressing that idea, T 
thought he did it with Jess force than on a former 
occasion. J inferred, from ‘that circumstance, 
that there existed some correspondénce between ` 
this Government and that of France on the 
subject.” B ` ` 

Tam, with great respect and esteem, sir, your 


very obedient servant. 
: JAMES MONROE. 


Mr. Madison, Secretary of State, to Messrs. Monroe 
and Pinkney, Ministers Extraordinary and Pleni- 
_potentiary of the United States, in London. 


DEPARTMENT oF STATE, 
June 11, 1806. 


GENTLEMEN: Since the date of my last, (May 
30,) I have obtained from the Secretary of War 
the enclosed copies of a correspondence between 
an officer of the United States and an agent of 
the British Northwest Company for the Indian 
trade. The correspondence may be of use in ex- 
plaining the inconveniences resulting from the 
constructive permission given by the treaty of 
1794 to British traders to carry on trade among 
Indians within the limits of the United States, 
and the importance of such an amendment of the 
treaty as has been suggested to you. 

I enclose, also, as connected with the subject, 
copies of two letters from this Department to Mr. 
Merry; and of the opinion of the Attorney Gen- 
eral in answer toa claim of British traders to 
carry supplies of merchandise to the Indian tribes 
within the limits of Louisiana, and to certain im- 
munities in their general trade with our Indians. 

“LT have the honor to be, &c. 
JAMES MADISON. 


: ; No. 1. 
Mr. Monroe and Mr. Pinkney to Mr. Madison. 
Lonnon, July 25, 1806. 

Sir: You will have been surprised at not hear- 
ing from us sooner-on the business confided to us 
under the commission with which we are honored 
by the President. The delay proceeded from a 
desire to-give you some satisfactory information 
of our progress init, which it was not in our power 
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“todo. It happened, unfortunately, just about the | sufficiently strong with: this Government: to in- 


time of Mr. Pinkney’s arrival, on the 24th. ulti- 
mo, that Mr, Fox was-taken ill-of a dropsical com- 


plaint, from which he has not yet-recovered, and. 
That circumstance opposed. 


probably never will. 
to. us a serious obstacle, which it was diffieult to 
surmount, even in the first stage. As Mr. Fox 
was the official. organ of the Government, we 
could not approach it in that mode through any 
other channel; and as he and his. friends .are be- 
lieved to be favorably disposed to the object of our 
mission. and are strong in the Cabinet, it seemed 
to be hazardous to make any experiment. for that 
purpose which might have a tendency to irritate 
them. Thus we were kept for some time ata 
stand. Every necessary step was taken with the 
Department of Foreign Affairs, without making 
any advance, At. length, through the good offi- 
ces of Lord Holland, to whom, as the relative of 
Mr. Fox, we presumed we might apply without 
giving offence to him or. his friends, we obtained 
our recognition of the King; and we. trust, now 
that the door is open, that we shall soon: be -able 
to proceed in the business on which we have to 
treat with some suitable organ of the Government. 
We persuade ourselves, if Mr. Fox should con- 
tinue unable to act, that some other person will 
be appointed to meet us in his stead. We have 
the pleasure to enclose you a copy of the several 
notes which have passed in this introductory. stage 
of the business. 

Our audience of ‘the King took ‘place on the 
2ist instant. ‘The reception: was quite a favor- 
able one.. To the assurances which we gave of 
the friendly policy of the United States towards 
Great Britain, as particularly exemplified by the 
pee mission, His Majesty in. return expressed 

imself to be highly satisfied with the proof which 
that. measure gave of that disposition in their 
Government, as that Mr. Pinkney had been select- 
ed by the President from among their citizens to 
be employed in it. His other remarks, though 
not applicable to the topic of existing differences, 
were, nevertheless, of a conciliatory and friendly 
character. 

We beg you to be assured that we shall con- 
tinue to exert our best efforts to accomplish the 
important objects of our mission. Of the actual 
disposition of this Government on that subject, 
and of the prospect of a satisfactory adjustment, 
it is not in our power to speak, from any recent 
occurrence. .The general view, as founded on 
the sentiments which have been expressed by 
those about the Government with whom we have 
conferred, is. favorable. We cannot but believe 
that the delay to which we were subjected in ob- 
taining our recognition by the King ought to be 
attributed to Mr. Fox’s indisposition alone. It is, 
however, proper to mention, that a negotiation 
with France is still depending, and that many 
entertain the expectation that it will terminate in 
peace. We are not aware that such an event is 
likely soon to happen, and flatter ourselves, even 
in case it should, that the motive for preserving 
a good understanding with the United States, in 
the present situation of the world, is otherwise 


-| duce: it to. accede to à fair-and satisfactor 
ment of differences. with them. 
We have received your letter of May 
shall not fail to pay due attention to the: 
tion it.communicates. © 
We have. the honor to be, with great considera»: 
tion and esteem, sir, your most: obedient servants, 
JAMES: MONROE, 
WILLIAM PINKNEY. 


yeadjust- 


80, and: 
the instruc-: 


To Mr. Fox. : s : ANE 
Low Layton, June 21, 1806, , . 
Mr. Monroe presents his compliments to Mr. 


‘| Fox, and has the honor to inform him of the: 


arrival of Mr. Pinkney at Liverpool, and to re- 
quest that he will be so good as to give an order 
that his baggage and effects may be landed and 
brought to London. Mr. Monroe. presumes that 
Mr. Pinkney, being’ in: a diplomatic character,. 
will be permitted to proceed on his journey hither 
without the sanction of. a passport; should it be. 
necessary, he requests that Mr. Fox will be so 
good as to send him one. Ma et 


From. Mr..Fox. ; S 
STABLE YARD, June 22, 1806. 

Mr: Fox presents his compliments to Mr. Mon- 
roe, and will be very glad to. seé him, here''to- 
morrow, at I2:o’clock, (ee 

Mr. Fox is very much obliged to Mr. Monroe’ 
for his note informing him of Mr; Pinkney’s ar- 
rival. He imagines that’ no passport is necessary 
for that gentleman, to proceed tò London. The 
order respecting his. baggage and effects shall be 
immediately expedited. ©- > l ne 

To Mr. Fox. . pte 
Low Layron, June 23, 1806. 

Mr. Monroe presents his compliments -to Mr. 
Fox, and regrets that he had not. the pleasure of 
receiving his note of yesterday till so late am 
hour this. day as-to render it impossible for him: 
to comply with his obliging. invitation. The 
hour appointed for him to call in Stable Yard had: 
not. only passed, but he concluded that, before: 
he could arrive in Downing. street, Mr.: Fox 
would have left it and gone to the House of Com» 
mons. Mr. Monroe will be happy to wait-on- Mr. 
Fox at any other time which may be convenient 
to him. - - AETA : 

Mr. Monroe expects Mr. Pinkney in town to- 
night. Assoon as he arrives, he will.have the 
pleasure to inform Mr. Fox of it, and to request 
the appointment of an hour when he may have 
the honor of presenting him to Mr. Fox. 

To Mr. Fox. 
Low Layton, June 25, 1806. 

Mr. Monroe presents his compliments to Mr. 
Fox, and has the honor to inform him of the ar- 
rival of Mr. Pinkney, in the character of joint 
Commissioner Extraordinary and Plenipotentiary: 
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from.the United States to His Britannic Majesty. 
Mr. Monroe requests that Mr. Fox will be. so- 


good as to appoint a time when he may have the 
honor of presenting Mr. Pinkney to him, -He 


will avail. himself of the same opportunity to: 


deliver to Mr. Fox a copy of their joint letters of 
credence. 
From Sir Francis, Vincent. - 
STABLE YARD, June 27, 1806. 

Dear Sin: Mr. Fox has been, and indeed still 
continues, sO. unwell, with severe rheumatism, 
that it is not in bis power, as yet, to. fix a day, to 
have the honor of seeing. you and Mr. Pinkney, 
which, I assure. you, he is very anxious.and im- 
atient to do ; but as soon as he is able, I shall 
avé the honor of. informing you. 
time, Mr. Fox hopes that you will have the good- 


ness to,excuse this unavoidable delay. 

Mr. Fox, requests that you will offer Mr. Pink- 
ney his best compliments on his. safe arrival, 
May I request that you would do me the honor 


to.offer mine-also ? 


Believe me, dear:sir, your very faithfal, humble 


servant, 

; F. VINCENT. 
BERTA To. Sir Francis Vincent. weet og 
we row Layron, June 27, 1806. 

‘Dear Sır: Tt is with extreme regret that I 
heard yesterday of the indisposition of Mr. Fox, 
and I beg you to be assured that I would on no 
consideration whatever hasten’ our interview at 
ihe expense of his quiet. 1 shall explain the 
cause of the delay to Mr. Pinkney, who will, I 
am satisfied, unite with me in this sentiment. I 
sincerely’ hope that his recovery will be rapid, 
and that I shall soon have the pleasure of seeing 
him in good health. : 

Accept my acknowledgment for the very obli- 
ging expressions contained- in your favor of this 
date, and believe me to be, with great considera- 
tion and esteem, very truly, ‘your most obedient 


servant 
oe JAMES MONROE. 


From Mr. Fox. . 
. Ne SrasLE Yarp, July 15. 
» Mr: Fox presents his compliments to Mr. Mon- 
toe, and begs to have the honor of seeing him 
. here, with Mr. Pinkney, at 3 o’clock to-day. 
[A similar note to Mr. Pinkney.] 


m 


-From Sir Francis Vincent. 
i _Ariineton STREET, 
Tuesday evening, July 15. 
My Dear Sia: The King does not come to 
town until Monday, on which day you and Mr. 
Pinkney may certainly be presented to His Ma- 
jesty. i 
Yours ever, and most sincerely, ees 
; ` F. VINCENT. 
James Monroe, Esq., &e. 


In the mean- 


ney to attend, 


His Majesty, 


-. From Lord Holland... . 
S > Sunpay Nianr, July 20. 
Dear Sir: Lord. Howick, whom I have seen, 
will he very happy to be of any use to you, but 


is not the person who can officially present you, 
‘on producing your credentials, If you wish to 
settle the business through ‘him, he will be ready 
to receive you at any time before 12:at the Admi- 
ralty. Since I saw him I have written to Lord 
Spencer, who is the regular person on such an 
.occasion to supply my uncle’s place; and though 
my letter went late this night, I hope bis answer 


to it will find you as soon as this. Iam sure, if 
time- allows, he will be happy to receive Mr. 


Pinkney and yourself, and present you in form, 


&ec., to the King. 
“My uncle begged me ‘to express his regret at 
having: disappointed Mr. Pinkney and yourself, 


and, feeling his health uncertaib, was almost 


afraid of again fixing an hour; but as you will 
bein that part of the town, and his best hour is 
from four to five, or thereabouts, perhaps Mr. 
Pinkney and you will be so good as to call about 
that time at Stable Yard. 

Believe me, dear sir, ever your obliged, l 

i HOLLAND. 

P.S. If you settle to go to Court with Lord 
Spencer, have the goodness to inform Lord How- 
iek by a line, as he will otherwise wait for your 


commands till past 12 o’clock. 


James Monroe, Esq; &c. 


From Lord Spencer. 
Sr. James’s Prace, July 21, 1806. 
Lord Spencer presents his compliments to Mr. 


Monroe, and has the honor to inform him, by de- 


sire of Mr. Fox, who is too much indisposed to 
have it in his power to receive him and Mr. 
Pinkney this morning, that the King will be at 
the Queen’s house to-day at 2 o’clock, when, if it 
will be convenient for Mr. Monroe and Mr. Pink- | 
Lord Spencer will be very happy 
to have the honor of introducing Mr. Pinkney to 
for the purpose of delivering his 
credentials from the United States; and if Mr. 
Monroe and ‘Mr. Pinkney are desirous of seeing 
Lord Spencer before they .go to the Queen’s 
house, he will be at his office at Whitehall at 1 
o’clock, where, if they would have the goodness 
to call, he will have the honor of receiving them. 


To Lord Spencer. 
Portuanp Praos, July 21, 1806. 


Mr. Monroe presents his compliments to Lord 
Spencer, and begs to inform his Lordship that 
Mr. Pinkney and himself will have the honor to 
wait on him at Whitehall at 1 o’clock, at which 
hour his Lordship has been so good as to intimate 
that he will be prepared to receive them. Mr. 
Monroe very much regrets the indisposition of 
Mr. Fox; but Mr. Pinkney and himself will 
avail themselves with pleasure of his Lordship’s 
obliging offer to do them the honor of presenting 
them to His Majesty to-day at 2 o’clock. Although 
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Mr. Monroe is already an accredited Minister at | ment with Lord: Holland was made on the 20th,. 


this Court,yet as he is invested with a new char- 
acter, being ineluded in the special mission. from 
the United States; he presumes. that -it will be 
proper that-he should have the -honor.of being 


presented to His Majesty asa party toite Mr. |° 


Pinkney and Mr. Monroe will have the honor:of 
delivering to Lord Spencer-a copy of their joint 
letter of. credence at 1 o'clock. - ae 
; To Lord Howick. fe 
Portianp Puace, July 21, 1806.. 


Mr. Mouroe presents his compliments to Lord | 
Howick, and begs to assure his Lordship that he’ 


is very sensible of his obliging attention in. offer- 
ing, as he is just. informed by. Lord- Holland, his 
good offices to procure Mr, Pinkney and. himself 
the honor of being presented .to His Majesty to- 
day, which has been hitherto delayed by. the much. 
lamented indisposition of Mr. Fox, 


has just received.a letter from Lord Spencer, in- 
timating that his Lordship will do Mr. Pinkney 
and himself the honor of presenting them to His 
Majesty to-day. He hastens to give Lord How- 
ick this.information, in consequence of a sugges- 
tion from. Lord Holland that Lord. Howick would 
be so good as to remain at home until 12 0’clock 


for the purpose of receiving them. 


From Sir Francis Vincent. 
Srasie Yarn, July 21, 1806. 

My Dear Sir: 1 am very sorry to be under 
the necessity of asking you and Mr. Pinkney 
whether you should consider it as of great incon- 
venience to. postpone your presentation to the 
King until his next coming to town, which will 
be early next week, as it has not yet been in Mr. 
Fox’s power to announce it officially to His Ma- 
jesty. In the meantime, every communication 
from you and Mr. Pinkney will meet with the 
game attention as if this ceremony had been gone 
through ; an attention which it ‘will’ always be 
the ‘pride of the Foreign Office to show to the 
Ministers of the United States, our half-country- 
men. And from this delay no detriment will 
arise to, the great cause, as I fear.some days 
must yet elapse before Mr, Fox will be well 
enough to discuss business; he is, however, bet- 
ter. Pray write mea line in answer to this. I 
have. not written to Mr. Pinkney. Will you 
make my excuse to him, as Iam anxious for your 
getting this'soon po- 6 0.0. | 

Believe me, dear sir, most truly yours, 

Pub PS ated F. VINCENT. 


James Monzos, Esq Shee 
Nore.—-On Friday, the 11th, Sir Francis Vin- 
cent promised us ah interview with Mr. Fox ‘on 
the 15th, which Mr, Fox invited by his note of 


cording to appointment, but did not see him, bis 
health not permitting it.’ On the evening of ihe 
same day Sir Francis Vincent wrote the ‘note 
which bears his name of that date. The arrange- 


a Mr, Monroe: 
has the honor to inform Lord Howick.that he f 


| upon the relations of the 


that-date. We attended at Mr. Fox’s house, ac- | 


for which the circumstance of our dining with 
him furnished @ favorable opportunity. Sir Fran- 
cis Vincent’s note of: the 21st was written before 
he was acquainted with that arrangement. 

[Owing to the haste in despatching the original, the 
copy of the correspondence annexed to it was not so 
full as that aceompanying the duplicate.] 


No. 2." © 
= Lonvon, August 11, 1806. 

Sir: It was intimated to us by Sir Francis 
Vincent,.soon after the date of our last, that as 
the state of Mr. Fox’s health was not likely soon 
to permit him to attend to us or the subjects of 
our mission, Lord Grenville would ‘be asked to, 
communicate with usin his stead, and Sir Fran- 
cis promised that he. would endeavor, without 
loss of time, to arrange with Lord. Grenville to 


“that effect. ; 


On the Ist instant Sir Francis informed us, by 
a note tó Mr. Monroe, that Lord Grenville .had 
been applied to, and that he would fix an early 
day for our reception. Believing that we should 
not make the most profitable-use of ‘the opportu- 


‘nity if we waited for a note from Lord. Gren- 


ville, we determined to write him immediately, 
and-request him to appoint a time: for receiving 
us. He accordingly appointed Monday, the 4th, 
which, on.account of an interfering engagement 
not at first adverted to, was changed to.the day 
following... Spe? er peni 

.. His Lordship received-us, with great cordiality, 
but, as we-had: expected, was not prepared to en~- 
ter into any formal ‘consideration of the subjects 
embraced by our commission; which, as the let- 
ter of credence. had. been delivered to the King, 
and had not been seen by Lord Grenville, we 
thought it advisable to submit to his perusal. He 
told us that he was at present able to say.little 
more than that. His. Majesty’s Government was 
earnestly desirous of giving the most prompt and 
effectual attention to what we had to propose, 
and of adjusting satisfactorily whatever was. in: 
any degree calculated to disturb the good-under- 
standing which ought to subsist between us; that 
he had always entertained and acted upon a sin- 
cere disposition to. cultivate the most friendly 
connexion and intercourse with the United States, 
and that he could say for his colleagues that such 
was their.disposition also; that we. were aware 
that the delay we had hitherto experienced arose 
entirely from the illness of Mr.. Fox, to avhose 
Department subjects of this description particu- 
larly belonged; that he himself, having only re- 
cently returned to a situation of, confidence in 
His Majesty’s councils, was of course but very 
imperfectly. acquainted with. those immediate 
transactions and discussions which had a bearing 
“two countries; that he 
could not, therefore; at this moment, undertake 
even to converse with us upon them otherwise 
than very loosely and informally ; but that” he 
should; notwithstanding, bé glad to hear from us 


a statement of the principal “points which it was 
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supposed our negotiation would involve. His 
Lordship added, that‘if Mr. Fox should unfortu- 
nately continue to ‘be disqualified by indisposi- 
tion from. attending personally to the affairs of 
our mission, it would be necessary to receive His 
Majesty’s pleasure: whether this important.duty 
should be committed to some other of the Secre- 
taries of State, or to ‘Commissioners to be speci- 
ally appointed to treat with’ us, and that this 
would not be delayed beyond the actual necessity 
of thé occasion. — ee ENING eee eM 

“The statement which his Lordship invited-was 
of course given with as much minuteness as was 
thought to-be‘prudent; and it drew from him sev- 


eral’ remarks, some of which, though not very | 


interesting, it mày be proper to state. 

“On the subjeet of the impressment of our sea-- 
mtn, he suggested doubts:( which we endeavored 
to remove by suitable explanations) of the practi- 
eability of devising’the means of discrimination 
between the seamen of the two ‘countries within 
(a8 we understood him) their respective jurisdic- 
‘tions; and he spoke of the importance to the safety 
of Great Britain, in the present state of the power 
of her enemy, of preserving in their utmost strength 
thé tight and the capacity of Government to avail 
itself in war of the services of its’ seamen. “These 
observations were connected with frequent’ pro- 


fessions of an ‘earnest wish that some liberal and f, 
equitable’plan should be‘adopted for reconciling 


the exercise öf this essential right with the just 
claims of the United States, and for removing from’ 
it all cause of complaint and irritation. 

“To a very brief sketch of the views of our Gov- 
ernment relative to belligerent proceedings in the 
vicinity of our coasts and harbors, he-replied that 
there could*be no objection on their part to a suit- 
able ‘provision on that head. And as this topic 
recalled the recollection of Captain Whitby’s out- 
rages at New York, his Lordship took occasion to 
say that, if they had’ been truly represented, they 


would meet with the -sevérest Censure here; that | 


Captain Whitby: could not be condemned upon 
such grave charges unheard, but that he would 
return to answer for his-conduct. - 

To what.was suggested by us on the subject of 
contraband, he replied only that he and Mr. Jay 
had copied the enumeration in their treaty from 
the British Treaty with Sweden. 

Upon the commercial subject, very little was 
said on either side. For obvious reasons, it, was 
not proper that we should do more than lead to it 
in avery general way. On the West Indian branch 
of it; Lord.Grenville remarked that he did not feel 
the difficulties which were supposed by many to 
belong to it; and that he regretted that the twelfth 
article of Mr. Jay’s Treaty had not been retained, 
ds it woulé have prepared the way for the more 
complete admission of the United States into that 
trade. We inferred, from the little that passed 
on this point, that Lord Grenville looked to a pre- 
ailing prejudice. here, at variance with his own 
opinion, as likely to. oppose itself to our views. 
-> As the illness of Mr. Fox had hitherto restrained 
Mr. Monroe from sénding to him a note which he 
had prepared on the subject of Captain Whitby’s 


proceedings, he took the opportunity afforded by 
this interview of asking the opinion of Lord Gren- 
ville. as to the course ‘which, in reference’to that 
interesting: object, would: now be most proper; 
intimating at the same time his own desire that 
his communication, delayed thus long by motives 
of delicacy and respect towards Mr. Fox, should, 
as soon:as. possible, be brought under the serious 
consideration of His Majesty’s Government. Lord 
Grenville stated his opinion and his wish to'be, 
that the note should be retained for the-present. - 

On the 7th, Mr. Fox underwent the operation 
of tapping; by which he was much relieved ; and 
‘his friends have since had strong hopes of his per- 
manent recovery. a 

On the 7th, we called on Sir Francis Vincent, 
and’ stated to him what had passed with Lord 
Grenville. He nowassured us that Mr. Fox wished 
extremely to act in our affairs himself, and the late 
favorable appearances seemed 'to justify an expect- 
ation that his convalescence would be sufficiently 
rapid to-énable him to indulge that wish. He 
even went so far as to express his conviction that 
if-there was one reason more than another why 
Mr. Fox was at this time particularly anxious to 
remain in office, it was his strong desire to settle 
pérsonally with us every question relative to our 
country. 
The public papers will inform you that Lord 
Lauderdale has been sent by his Government to 
Paris on the subject of peace. According to some 
opinions, the basis and the terms had been settled 
by previous correspondence, and his Lordship was 
simply to perform the office of signing a treaty 
already adjusted. Others have supposed that he 
has been sent to make the usual experiment; and 
others again, that, although much has been agreed 
upon, there are certain points upon which this 
Government has been misunderstood by that of 
France; which require to be. explained by an 
Enyoy, and are of course still open. 

The terms of M. d’Aubril’s Treaty are yet un- 
known; and thé treaty itself is in all respects as 
mysterious as at first. 

We need not suggest to you the various con- 
jectures which it would be possible to form as to 
the causes to which it is owing that our negotia- 
tion is not yet in train, and as to the probable 
effect of our mission. We have not been inatten- 
tive to what has passed here and upon the Con- 
tinent; but we are disposed to give credit to the 
professions of just and amicable views which we 
have so often heard, and to the precise assurances 
which have so often been given us, that Mr. Fox’s 
illness alone has suspended our progress. In the 
actual state of things, it would-be vain, and prob- 
ably injurious, and certainly harsh, to be very 
urgent for despatch. You may be assured, how- 
ever, that we shall lose no opportunity of fulfill- 
ing the just expectations of our Government with 
as little delay as possible. 

We have the honor to be, with great consider- 
ation and esteem, your most obedient servants. 

a K JAMES MONROE, 

WILLIAM PINKNEY. 
James Mavison, Esq: 
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_From Sir Francis Vincent.: 


Downtne STREET, Aug. 1, 1806, 


My pear Sin: Having communicated to Lord 
Grenville, as I told. you I would, your and Mr: 
Pinkney’s anxiety to.see one of His Majesty’s Min- 
isters, his Lordship has desired. me to inform you 
that he will fix as early a time as:he can to have 
the honor of receiving vou. - If you will have the 
goodness to communicate this to Mr. Pinkney, 
I trust he will dispense with my troubling him 
with a similar notification: i 

Believe me ever, dear sir, most truly and sin- 
cerely yours, .. F. VINCENT. 

James Monror, Esq. 


am 


To Lord Grenville. . 
Portianp:Priace, August 2, 1806, 
Mr. Monroe and Mr. Pinkney present their com- 
pliments to Lord Grenville, and request the honor 
of an interview with his Lordship on the interest- 
ing subjects which form the object of the special 
mission with which they are honored by their Gov- 


ernment to His Britannic Majesty. They make: 
this request in consequence of the much lamented: 


indisposition of Mr. Fox, which has hitherto and 
still continues to put it out of his power to meet 
them on that important business. f 


emman 


From Lord Grenville. 
Downtna Street, August 2, 1806. 
Lord Grenville presents his compliments to Mr. 
Monroe and Mr. Pinkney, and will be happy to 
have the honor of seeing them on Monday next 
at 1 o’elock, ` 
[A similar note sent to Mr, Pinkney.] 


From Lord Grenville. 
Downina Srreer, August 3, 1806. 

Lord Grenville presents his compliments to Mr. 
Monroe and to Mr. Pinkney. Lord Grenville, 
when he made the appointment for to-day at one 
o'clock, did not recollect an engagement he had 
in the city at that hour, and therefore requests to 
have the honor of seeing Mr, Monroe and Mr. Pink- 

ney on Tuesday, at 1 o’clock. 
A similar note sent to Mr. Pinkney.] 


No. 3. 
Mr. Monroe and Mr. Pinkney to Mr. Madison. 
Lonpon, August 15, 1806. 
Sır: We have the honor to transmit, herewith 
enclosed, a duplicate of our last, under date of the 
llth instant. Some circumstances have since oc- 
curred with which itis proper that you should be 
made acquainted. i 
On the 13th we dined with Lord Grenville at 
his house in Downing street, where we met the 
Lord Chancellor, Lord Howick, Lord Auckland, 
Marquis Wellesley, Lord Holland, Mr. Erskine, 
and several other persons of distinction. After 
dinner, it was mentioned to us by Lord Grenville, 


as well as by Sir Francis Vincent, that Lord Auck- 


|land and. Lord Holland had been appointed and 


commissioned to treat with us; that Sir Francis 
Vincent had directions to. communicate. this cir- 


| cumstance to.us, and that he would not fail to do 


so-formally on the next day.. Sir Francis has not 
in fact made this communication, but we doubt. 
not we shall very soon receive it. 5 
Just before we retired, Lord Auckland invited 
us to visit him in the country, “ where,” he added, 
“I trust we shail be able to do some good to man- 
kind, if your powers are sufficiently extensive.” 
He seemed to suppose that we. should be under 
the necessity of consulting our Government in the 
progress of cur negotiation, upon questionis to arise 
out of it. To his. inquiries on this head, (which 
were connected.with the most liberal and.concil- 
iatory. professions,) it was replied that we had, no 
reason to believe that our powers would be found. 


tobe; in any essential particular, inadequate. to. 


their object. He did not explain the nature of the 
topics to which these doubts applied,.but it is to. 
be presumed: that we shall not long be left.to-con- 
jecture them. Nas eee 
Mr. Erskine sails for the United States in the 
course of next week, as successor of Mr. Merry. 
The calculation of the day is against the suc- 
cess of Lord Lauderdale’s mission. eo 
It was intimated to Mr. Monroe that his note 
on the subject of Captain Whitby’s improper.con- 
duct at New York as not being comprehended 
within the objects of the joint commission, might. 
be sent to Mr.. Fox, and: that it. would.now. be, 
attended to. He proposes to take immediate ad- 
vantage of this suggestion, and to. transmit a copy 
of his note, and of the answer to it, as soon as it 
is received. It was expressly stated, though not 
in a manner to authorize the communication: to 
be considered as an official act, that Captain Whit- 
by was recalled, and would be subjected to a trial 
by a court martial. tn. rea 
We have the honor to be, with great consider- 
ation and esteem, sir, your most obedient servants, 
JAMES MONROE. |... 
WILLIAM PINKNEY.. 


x ——eete 


No. 4. 


‘| Extract of a letter from Messrs. Monroe and Pinkney 


to the Secretary of State., : 
Lonpon, August 21, 1806. 
Sır: We have the pleasure to ‘transmit you a 
copy of a note from Mr. Fox of yesterday, which 
announces the appointment of Lords Holland and 
Auckland to meet us on the subjects which are 
embraced by our joint commission. We flatter 


‘ourselves that we shall enter on this business, in 


the course of a few days, and that we shall be able 
in a short time afterwards to speak with some 
confidence of the result. We add, with pleasure, 
that we see no reason at this time to think the 
prospect less favorable io a satisfactory one than 
we have heretofore presumed it to be. Aware of 
the considerations which urge despatch, we have 
been, and shall continue to be, attentive to that 
object, though it is far from being in our power 


to promise anything explicit on that point. 
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Mi. Fox to Mr. Monroe. 
Downine Sreet, August 20; 1806. 


Mr. Secretary Fox presents his compliments ‘to 
Mr. Monroeand Mr.Pinkney, and he hasthehonor 
to'inform: them that His Majesty has been gra- 


ciously pleased (Mr. Fox not being yet ‘suffigiently 
recovered to-attend to business of such magnitude) 
to appoint Lord Holland and: Lord:Auckland to 
enter ‘with Mr. Monroe and Mr: Pinkney upan'the 


discussion ‘of all matters now depending between: 


His Majesty’s Government and the: Government 
of the United States:™ ` ee 


Mr. Fox feels it his duty; in expressing histegret 


‘at being unable, at the present’ moment to under- 
take this important business himself, to: observe 
that His Majesty, in this appointment of Commis- 
sioner, has given a fresh proof -of his most anxious 
tion all discussions between the two countries, and 
to form ‘such arrangements as may tend to-render 


perpetual a system of mutual friendship and cor- 
diality so conducive to the honor and interests of 


both. 


accept the assurances of his high consideration; 


ee Nou 5. 

Messrs. Monroe and Pinkney to Mr. Madison. 
AT = Lonvon, September 11, 1806, 

“Str: Our first meeting with Lord Holland and 
Lord Auckland took place in Downing street, on 
the 22d of August.* After the usual exchange 
of powers, we stated, at their request, the objects 
of our mission, and the general nature of the stip- 
ulations by which we expected them to be pro- 
vided: for. They took minutes-of what was said 


by us, for the‘ purpose of making their report to 


the Cabinet, and threw out some observations, but 


ofa vey loose and inconclusive character, upom 
They resisted; 


several branches of the subject. 
with great earnestness and decision, as an imprac- 
ticable subject, the claim of indemnity, which we 
pressed as standing upon unquestionable grounds 
of justice. They appeared to consider the sub- 
ject of impressmientas extremely delicate and em- 
arrassing, and thatof our trade with the colonies 
of their enemies as presenting important, though 
not equal difficulties; and Lord Auckland ex- 
pressed a strong desire, which, of course, we dis- 
couraged, that the former should be suffered to 
rest upon mere understanding, and find no place 
in. the ‘projected treaty. The best dispositions 
were, however, professed to arrange everything 
upon ‘fair and amicable principles, and nothing 
“was suggested to impair the hope that the result 
of our negotiation would be entirely satisfactory. 
We were told at parting that an early day would 
be mentioned for renewing our conferences. 
On the 28th,f we met them: again upon their 


* This date is erroneous ; the first meeting took place 
on the 27th. : 

t This date is also erroneous; the meeting took place 
on the Ist of September. f 


Mr, Fox begs Mr. Monroe and Mr. Pinkney will 


‘own appointment. We were then told that the 
purpose of. this interview was to obtain. from us 
am explanation of our views with reference to 
some of the points upon which we had touched at 
the former meeting. We were accordingly asked 


to-state precisely what equivalent stipulation for 
‘restoring British. seamen leaving their service we 
‘would he disposed.to-insert in the-article relative 
‘to-impressment.:.. Having. ascertained that.it was 


in:vain to expect their consent toan arrangement 
on this interesting topic, in which.some such pro- 
vision was not an-ingredient, we gave them. at 
length a project upon this point, extracted. from 


Mr. Monroe’s instructions of 1804, requesting 


them, however, to-receive it as perfectly extra. offi- 
cial, and, combining it, as you will perceive, with 
the provisions in their most advantageous form, 
for which it was. required as the equivalent... A 
copy of this. paper is-among the enclosures... We 
presumed that-this. course, while it hazarded no- 
thing, would at least promote despatch, and that 
the air of frankness which ‘belonged to it would 
be likely to: influence advantageously the temper 
and character of our discussions upon this and’ 


“every other question before us. 


We were-also asked to explain the footing upon 
which we desired to place the commercial inter- 


‘course: between the United States and the British 
‘European dominions. This. we did by intimating, 


as we had done-at the former meeting, that the 
footing of the most favored nation was in a gen- 
eral view the most natural. Their inquiries, how- 
ever, looked to some precise and equal arrange- 
ment of tonnage and imposts, and the counter- 
vailing power in the treaty of 1794 was slightly 
mentioned. Without encouraging at this time 
any discussion on this point, which they did not 
seem to be prepared or inclined to enter into, we 
thought it: proper to.suggest, for their considera- 
tion, theexpedient of a mutual abolition of alien 
duties. 

On. the impressment subject, it was soon appar- 
ent that they felt the strongest repugnance to a 
formal renunciation or abandonment of their claim 


‘to take from our vessels on the high seas such sea- 


men as should appear to be their own subjects; 
and. they pressed upon us with much zeal, asa 
substitute for such an abandonment, a provision 
that the persons composing the crews of our ships 
should be furnished with authentic documents of 
citizenship, the nature and form of which should ` 
be settled: by treaty ; that these documents should 
completely protect those to whom they related ; 
but that, subject to such protections, the ships of 
war of Great Britain should continue to visit and 
impress on the main ocean as heretofore. 

They enforced their preference for this sort of 
arrangement in a desultory conversation, by ob- 
serving that they supposed the objectof our plan to 
be to prevent the impressment at sea of American 
seamen, and not to withdraw British seamen from 
the naval service of their country in times of 
great national peril, for the purpose of employing 
them ourselves; that the first of these purposes 
would. be effectually accomplished by a system 
which should introduce and establish a clear and 
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try the fair and reasonable exercise of the right 
of regaining ‘her own seamen within her own ju- 
risdiction, as. opportunity. occurred, in whatso- 
ever vessel they should be found ; that. impress- 


conclusive distinction between the seamen of the 
two countries, which; on’ all occasions, would be’ 
implicitly respected; that if they should consent 
to make our commercial navy a floating asylum 
for all the British seamen who, tempted by higher: 
wages, should quit their service for ours, the effect 
of sucha concession upon their maritime strength, 
on which Great Britain depended, not only for 
her prosperity but her safety, might be fatal; that, 
on the most alarming emergency, they might thus 
be deprived, to an extent which ‘it was impossible 
to calculate, but which could not fail to be great, 
of their only means of security; that our. vessels 
might become receptacles for deserters to any 
amount, even from the military marine in the 
ports of neutral. States, and when once at sea 
might set at defiance the just claims of the service 
to which such deserters belonged ‘that, even 
within the United States, it could ‘not be expect- 
ed that any plan for recovering British deserters 
could be efficacious; and that, moreover, the plan 
we proposed was inadequate in its range and ob- 
ject, inasmuch as it was merely prospective, con: |: 
fined wholly to deserters, and -in’ no-respect pro-|:the Hast ‘India trade would: not:be likely.to give 
viding for the case of thé vast body of British |much trouble; but thatan open trade to. the Brit- 
seamen ‘now employed in our trade to every pårt fish West Indies will be obtained, if at all, with 
of the world. To this it was teplied, that one of | great difficulty. Lord Auckland expressed an 
the suppositions on which much reliance had been opinion that there should ‘be.a restriction upon 

laced was that of an extreme case, which was | the tonnage, asin the twelfth article of thè Treaty 

arely possible in fact, and which, if it should | of 1794; which we told him at once could never 
happen at all, and redress should: not be afforded 
by the interference of the neutral Power in whose 
port the unlawful refuge should be attempted, 
could not be considered-as within the spirit of 
such a provision as we had suggested; that ano- 
ther of these suppositions ascribed undue import- 
ance to the resource in question, which, while it 
severely oppressed and irritated their friends, could 
add little to the effective strength of their navy; 
that the number of men thus violently taken from 
our vessels, if American citizens should be de- 
ducted, had always been comparatively small; 
that, if Great Britain should now be admitted, 
as intended by the plan, to the benefit of our do- 
mestic regulations for apprehending and securing 
within our country future deserters from her 
merchant and other vessels, the number to which 
such a resource could apply must hereafter be 
considerably less, and in ‘time be wholly insig- 
nificant : that it would be in their own power to 
prevent us, by suitable regulations, from carrying 
their seamen from their own ports, and would 
become our duty to assist in restoring them when 
they should desert and be found within our juris- 
diction; that there was every reason to believe 
that this assistance would be as effectual as it was 
known to be in the case of our seamen deserting 
from our own vessels; for that, even if it should 
be admitted that a motive might now be imag- 
ined of sufficient power to induce the people of | 
the United States to give shelter and protection 
to deserting British seamen, it was obvious that 
this motive arose out of the claim and practice 
on the part of Great. Britain which it was now 
proposed to.renounce, and would cease with them; 
that there would moreover be open to this coun- 


service is necessarily confided must, under any 
conceivable guards, be frequently abused, and in 
its best form cannot: fail ‘to generate private ani- 
mosity and national resentment, and of course to 
endanger the friendly relations.of the two coun- 
tries; that, if it were for no other cause,-we should 
‘see with deep regret the power of impressment at 
sea under any. modification, however plausible, 
‘insisted upon ;. but that it was, besides, impossible 
‘that we. should acknowledge in favor of any for- 


this: sort ofimpressment implied—a, claim as 
plainly inadmissible in. its.principle, and deroga- 
tory. from the unquestionable rights of. our sove- 
reignty,.as it was vexatious in its. practical con- 
sequences.” ` "ee $ 


be imposed by our Government upon importations 


amount -to check the exportation of the articles 
so imported to Europe. ` His idea was, of course, 
that no part of; this duty should. be remitted as a 
drawback, and. ‘he wished-<+o.comprehend in this 
plan our importations from enemy colonies, with- 
out which it could have.no.other effect than to 
force the imports from British colonies. into: our 
internal consumption, and leave the imports from 
enemy colonies for exportation. We thought it 
proper to oppose ourselves in a particular man- 
ner to the last-mentioned application of this plan, 
and it was not persisted in. ‘ 

The. trade with enemies’. colonies was still 
viewed as: an embarrassing subject, and continu» 
ous voyages even between neutral European ports 
and these colonies were strongly protested.against. 
It appeared to be certain, however, that our oppo- 
nents would finally agree that the continuity: of 
the voyages should, in all cases, be held. to. be. 
broken by the landing of the cargoes in the Uni- 
ted States, and perhaps also the paying-or secur- 
ing the duties, as heretofore practised, We did 
not bring into view.at this time the distinction 
which we mean hereafter to urge in favor of our 
commerce with the Hast India. colonies of. the 
other parties tothe war, | E piy 

In the course:of this conference Lord Auckland 
renewed a proposal which. he had glanced at in 


be made the basis of the:present negotiation. >This 
was rejected in such a manner as to obtainfor the 
| rejection his entire‘acquiescence..: His Lordship, 
towards the close of the meeting, inquired if Con- 


ment upon the high seas by those to whom ‘that. 


eign Power the claim to such jurisdiction on 
board our vessels found upon: the main-oceanas. 


Upon the commercial subject, we collected that. 


be assented to; and Lord Holland spoke of a duty to` 


from their Islands. which should: be of. sufficient’ 


| our first interview, that the Treaty of 1794 should - 
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gress had-notat their last session passed some law 


‘affecting: their commercial relations with Great 


Britain., We had been restrained from: calling | 


their attention to the act prohibiting, &e.,. by the 
apprehension. that, as they could -not be.supposed 
to. be ignorant of it, we might be. thought, by 
pressing it officiously and ostentatiously. into no- 
tice, to wish to make use of it as a menace; but 
we now took occasion to explain, in as concilia- 


tory a manner as.was consistent with the com- 


plete justification of the law,its origin, and char- 
acter. ‘They: requested: us: to:give them a copy 
eh the det;and-we sent it. accordingly the next 
AY O ME Apae pR se e : 
c+ Onsthe 4th instant, at night, we received from 
“the British Commissioners à note-upon the sub- 
ject of the-act? of Congress, of which a copy is 
enclosed. .It appeared tous; that it would be pru- 
dent-to found wpon -this note a-request of an im- 


PEST 


mediate interview, in the course of which it might 


perhaps be practicable to-avail ourselvés of their 
anxiety, that a suspension of the act should be 


pressed upon our Government, to.advance our ne- |. 


gotiations, with reference.at least, to the most in- 
teresting of the topics. involved in it. To our 
note desiring an interview, Lord Holland replied 
that he would be gladto see’ us on the ——, but 
‘that Lord Auckland:being out of town, would not 
probably be’ able to attend} Lord Auckland did 
not in fact, and we helieve could not attend. We 
opened the conference with Lord Holland, by ob- 
serving that wé*had been withheld by considera- 
tions, which he would easily comprehend, from 
being the first to mention the act of the American 
“Government which formed the subject of their 
note, but that it had been constantly present to 
our minds, as making it peculiarly desirable that 
we should understand. one another as soon as pos- 


sible, upon some, if not all, of the points in discus- 


sion between us; andas presenting the prospect 
of a dilemma, as the period prescribed for its com- 
mencement approached without finding us for- 
ward in our negotiation... After a short vindica- 
tion of the act, in the course of which we did not 
omit, to represent it in connexion with the special 
mission which grew out of it as manifesting the 
friendly sentiments and views of our Government 
towards that of His Majesty, we observed that, 
_relying „upon the dispositions which their Lord- 
ships constantly had avowed, and by which they 
were evidently animated, to establish between 
the two countries, by 4 suitable adjustment of all 
subsisting differences, the most perfect and last- 
ing harmony, it was our earnest desire to take 
some effectual step, which should save the honor 
of both Governments, for insuring the suspension 
which their Lordships had recommended; that 
there might be- reason. to apprehend that, unless 
some advantageous change should appear to have 
taken place, in the state of things, which, in the 
opinion of Congress, required the adoption of the 
measure in question, it would not easily be aban- 
doned even for a time; that no such change has 
taken place. for that all the subjects of complaint 
which had excited the sensibility of Congress at 
their last’ session, and led to the passage of this 


act, were still as much at large as ever; that it 
was, indéed, true that Commissioners, in the high- 
est degree acceptable, had been appointed by His 
Majesty’s Government to treat with us, and that 
the spirit of justice and amity displayed by their 
Lordships promised the happiest results ; but that 
it was also true that, up to this period, it could only 


be said, as might equally be said of the period 


when this act was finally passed, that negotiations 
were depending; that we were therefore extreme- 
ly anxious, when we should transmit their Lord- 
ships’ note to the United States, to bë enabled to 
accompany it with assurances that, although 
much remained to be done, the two subjects of 
impressment and trade with enemies’ colonies 
would certainly be adjusted to the satisfaction of 
our Government. A “atts pl 
“Lord Holland told. us, in reply, that we were 
aware that the first of; these subjects was full of 


-difficulty, and réquired that the feelings and opin- 


tons of many personsshould be managed and con- 
sulted ; that it touched the most delicate and mo- 
mentous of their national concerns, and called for 
much inquiry and deliberation; that he hoped it 
would soon be practicable (and we might be con- 
fident that there should be no unreasonable delay) 
to submit to us a plan, to which both sides might 
without reluctance consent; that, in the meantime, 
we could state to our Government, what was un- 
questionably true, that those with whom we were 
treating were diligently and anxiously employed 
in endeavors to devise an arrangement which 
should be convenient and honorable to us, and at 
the same time free from improper hazard to Great 
Britain; that it appeared to him, that the actual 
pendency of the negotiations here, unless their 
sincerity were distrusted, as he was sure it would 
not be. would furnish an adequate motive to Con- 
gress for merely postponing the commencement 


of a law which was originally a very strong mea- 


sure, and would certainly, if allowed to go into 
operation ata: moment when Great Britain was 
affording, in the face of the world, an unequivo- 
cal demonstration of her wish to remove every 
ground of misunderstanding between us, acquire 
a character of extreme harshness; that it was 
greatly to be lamented that the discussions in 
which we were now engaged had not been sooner 
begun, but that, knowing as we did to what cause 
the delay was to be ascribed, we knew also that 
it was unavoidable. His Lordship mingled with 
these observations the most amicable assurances, 
and took an occasion, which a remark from one 
of us presented, tu express his conviction that the 
event of a peace between Great Britain and France 
would be so far from creating any indisposition, 
or producing -any obstacles on the part of this 
country to a liberal adjustment with us, that it 
would rather facilitate that adjustment, by remov- 
ing from some of the topics the peculiar interest 
and difficulty which the present crisis imparts to 
them. 

After some further efforts on our part to pro- 
mote the object of this interview, without depart- 
ing from that tone of conciliation which prudence 
as well as inclination recommended, we separated, 
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and soon afterward we prepared’and sent to- the. 
British Commissioners an answer to their note 
of the 4th, of which you will find a copy en- 
closed. E a 

To these details, we take the liberty to add our 
opinion, formed upon a careful review of the 
whole subject, that it will be proper, upon the 
meeting of Congress in December, to suspend the’ 
act for prohibiting the importation of certain arti- 
cles of British manufacture, so as to afford fur- 
ther time for the completion of the negotiations 
which it evidently presumes, and which are now 
in train, f ; 

The ground which Congress.have taken in this 
just and salutary measure we are far from wish- 
ing to abandon; but to suspend and to ‘abandon 
itare very different things. The last would wound 
deeply the honor of the nation, and. prostrate the 
character of the Government; but the first iš in’ 
perfect conformity with the spirit and purpose of, 
the law ; and while it would furnish a signal proof 
of the equity and moderation of our public coun- 
cils, would preserve unimpaired that firm and-dig-. 
nified attitude which it becomes us at all times, 
but now especially, to maintain. 
will be so far from relinquishing the ‘measure, or 
weakening its effect, that it will distinctly imply 
a reassertion of its principle and policy, and an’ 
unshaken resolution to act upon and enforce it as 
soon as negotiation shall have been sufficiently 
and unsuccessfully tried. 

The death of Mr. Fox, which every hour is 
expected to announce, may, and probably will, re- 
tard our progress for some time ; but our hopes are 
strong that we shall finally, and without much 
further delay, accomplish the great objects con- 
fided tous, The temper which the British Com- 
missioners have obviously brought to the nego- 
tiation corresponding with that which has been’ 
manifested toward the mission by those who hold 
official stations here, as well as by the public in 
general, is as friendly and respectful to our Gov- 
ernment and country as could be desired. We 
shall continue our exertions to fulfil, with all pos-. 
sible despatch, the instructions with which we. 
have been honored, and shall communicate to you 
by the earliest opportunity whatever of import- 
ance shall occur. 

We have the honor to be, with great consider- 
ation and esteem, sir, your most obedient servants, 

JAMES MONROE, 
WILLIAM PINKNEY. 


P. S. September 12. We have just received 
separate notes to the same effect from Lord Auck- 
land, of which copies are enclosed. They author- 
ize us to expect that the conference of Wednesday 
next, to which he invites us, will enable us to give 
you details of a more precise and interesting na- 
ture than it has been practicable to give in the 
letter to which this is a postscript. 

We omitted to mention in this letter that we 
have been assured by the British Commissioners 
(particularly by Lord Holland) that a liberal and 
satisfactory article, relative to the extent of our. 
jurisdiction over the waters near our own coast, 


The suspension | 


‘ahd the exemption of our defined limits from all 


the operations of war; will be cheerfully agreed 
to, and that an article for defining blockade will 


‘meet with no opposition. . 


September 13. . The last account of Mr: Fox's 
health of this morning is, that the symptoms have 
increased to so alarming a degree, that he is not 


expected to survive many hours. 


From Lord Holland. <... 
Downine StreeT, Aug. 23, 1806... 
Dear Sir: Ihave seen Lord Auckland ‘this 
morning, and, if not inconvenient to you and Mr., 
Pinkney, we thought of proposing to:you to: meet 
us at the. Foreign Office, Downing street, at 12 


o'clock next Wednesday, [27th August.] Omthat 


day we can exchange our powers, and will,ifyou 
please, take minutes of the general objects of.your 


“mission: ji 


Tam, dear sir, ever sincerely yours,’ pais, TS 
Wee ee hs . . HOLLAND. 
James Monro, Esga &c. ` 


To Lord Holland. = 0, 
. . Portuanp PLACE, Aug, 24, 1806. 
My Lorp: I have been honored by your note 
of yesterday, inviting Mr. Pinkney and myself to 
meet your Lordship and Lord: Auckland’ at the 
Foreign Office, in Downing street, at 12 o’clock, 
on. Wednesday. next, for the purpose of exchang- 
ing our powers. and commencing: the business 
confided to us by our respective Governments.. I 


-have conferred with Mr. Pinkney on the subject, 


and. have to assure your Lordship that we shall 
be punctual to the appointment which. you have 
beensogoodastogiveus. 2 2 0.. fas 
I am, with great consideration and esteem, very 
sincerely yours, JAMES MONROE, 
Lor» HoLLAND, &c. A 


From Lord Holland and Lord Auckland. - 
Downine STREET, Aug. 26, 1806. 

Lord Holland and Lord Auckland present their 
compliments to Mr. Monroe, and request that, if 
it be not inconvenient to him, he will have the 
goodness to meet them in Downing street, on 
Monday next, [lst September,] at twelve pre- 
cisely. 

[A similar note sent to.Mr. Pinkney.) ` 


To Lord Holland and Lord Auckland. 
i Aveusr.29, 1806. 
Mr. Monroe presents his compliments to Lord 
Holland and Lord Auckland, and has the honor 
to inform them that Mr. Pinkney and he will not 
fail to wait on their Lordships in Downing street, 
on Monday next at twelve o’clock. 


To Lord Holland and Lord Auckland. 
SEPTEMBER 2, 1806. 


_Mr. Monroe and Mr. Pinkney present their 
compliments to Lord Holland and Lord Auck- 
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Jand; and have the honor to enclose to their Lord- 
ships'a copy of the act of Congress which they 
requested in theirinterview yesterday. > ; 


From Lord Holland and Lord Auckland. 
` - Downtne STREET, Sept. 4, 1806., 


"GENTLEMEN: We have received a copy (sent 
by you, at our request,) of the “act of: Congress 
to prohibit, from and after the 15th of next No; 
vember, the importation. into the territories of the 
United States of a very. large description of goods, 
‘wares; and merchandise, from any port or place 
-gituated in: Great Britain -or Ireland.” . 

On a full consideration of‘ that act, we think it 
sour duty to express ‘our earnestihope-and expecta- 
tion that some-means may: be found to suspend the 
éxecution of a measure so Opposite in its temper 
-Atd tendency ‘tothe disposition and views with 
which our pending negotiation has been com- 
mehced and is carrying on. : : 

That measure; unless suspended, will take. ef- 
“fect, if not before: our discussions “can be closed, 
at feast before it is possible ‘that their result can 
be known in the United States; and would ob- 
viously lead to the necessity of proposing to Par- 
Jiament similar steps on the part of this country, 
‘by which mutual irritation would be’ excited, and 
fresh impediments created in the way of such a 
final adjustment as, we trust, is mutually de- 
sired. + ; 

‘We rely-on you for taking such immediate: 
steps in this business as may best contribute to.a 
happy termination of our treaty, and toa cordial 
and permanent friendship between His Majesty’s 
subjects and the citizens of the United States. 

.-We have the honor to be, your faithful, hum- 
ble.servants, _ VASSAL HOLLAND, 

AUCKLAND. 


-` P. S. The sailing orders of the North Ameri- 
can mail will, of course, be issued this evening, 
unless you should wish to‘have them delayed for 
a day or two. i i : 
To Lord Holland and Lord Auckland. 
eee ‘Sept. 4, 1806. Ten o'clock, P. M. 
-Mr: Monroe and. Mr. Pinkney present their 
compliments to.Lord Holland and Lord Auck- 
land, and have the honor to request an interview 
with their Lordships, at as early a moment as 


shall suit their convenience, on the subject of 


their note of this day, which they have just re- 
ceived. In the meantime, the delay suggested, in 
the postscript of their Lordships’ note, of the 
sailing orders of the North American mail, will 
be extremely agreeable to Mr. Monroe and Mr. 
Pinkney. 


From Mr. Allen, Secretary of Lord Holland. 
Hotzanp House, Friday, Sept. 5. 
Dear Sin: Lord Holland, understanding by 
your and Mr. Pinkney’s note of yesterday, that 
you are desirous to have some conversation with 
him before the sailing of the American packet, 


will be happy to meet you and Mr. Pinkney to- 

morrow at the Foreign Office, at half-past eleven 

o'clock.: I-have the honor to be, dear sir, &c. 
JOHN ALLEN. 


James : MONROE, Esq, &e: 


The American Ministers to Lord Holland. 
f ' . SEPTEMBER 10, 1806. 
The undersigned Ministérs Extraordinary and 


Plenipotentiary of the United States of America, 


present their compliments to Lord Holland: and 
Lord Auckland, and have the honor to inform 
them that they will-hasten to transmit to their 
Government their Lordships’ note of the fourth 
instant, the receipt of which has already been 
acknowledged. mot . 

The. undersigned consider it their duty. to- as- 
sure: Lord Holland and Lord Auckland, that 


nothing is more remote from the views of their 


Government than to oppose any obstacle to a fair 


and satisfactory conclusion of the present nego- 
tiation. . They are persuaded, if all the circum- 
stances which have occurred. between the two 
Governments since the commencement of the 
present war are taken impartially into considera- 
tion, that not the slightest doubt can remain on 
that point. It is certain that the act of Congress 
to which-their Lordships have objected is attrib- 
utable to other causes of a very imperious nature, 
and that it furnishes no sufficient reason to call 
in question the sincerity with which the United 
States have uniformly sought to preserve the 
most friendly relations with Great Britain. The 
undersigned are, however, far from being desirous 
to look back to incidents, a review of which can 
serve only to produce regret. It is more import- 
ant,and therefore more agreeable, to look forward, 
and to provide, by. suitable arrangements, against 
the like in future. 

The undersigned flatter themselves that nothing 


-will occur on either side to excite irritation or to 


create new obstacles in the way of an adjustment, 
which it is confidently believed the interest of 
both countries requires. They indulge the hope 
that the present negotiation, which has been en- 
tered into by both Governments with a sincere 
desire to adjust all subsisting differences and to 
place their. navigation and commerce on a basis 
of reciprocal advantage, will succeed in all its 
objects. The undersigned will not fail to pro- 
mote that desirable result by all the means in 
their power. They will be happy in communi- 
cating to their Government a copy of their Lord- 
ships’ note of the 4th instant, to do justice to the 
friendly disposition which their Lordships have 
brought into the negotiation ; and, in the mean- 
time, the undersigned will always be prepared to 
promote, by their joint labors, with the greatest 
possible despatch, and on fair conditions, a satis- 
factory conclusion of it. 

The undersigned request Lord Holland and 
Lord Auckland to accept the assurance of their 


high consideration. 
JAMES MONROE. 
WILLIAM PINKNEY. 
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[Enclosed in Méssrs..Monroe and Pinkney’s despatch 
of 11th September.] ` 

Arr. 1. No person whatever shall, on the high 
seas, and ‘without the jurisdiction of either party, 
be demanded or taken out of any ship-or vessel 
belonging to citizens or subjects of one of the par- 
ties, by the public or private armed ships belonging 
to or in the service of the other, unless such per- 
son be at the time in the military service of an 
enemy of such other party. : 

No person, being a subject or citizen of one of 
the parties, and resorting to or residing in the do- 


minions of: the other, shall in any case be com- |` 


pelled to serve on board any vessel, whether pub- 
lic or private, belonging to such other'party ; and 
all citizens or subjects whatever of the respective 
parties at this time compulsively serving on board 
the vessels of the other shall be forthwith liberated, 
‘and enabled, by an. adequate recom pense, to return 
to their own country. ; 

In all questions which may arise.within the 
dominions of either Power, respecting the national 
character of any person who. claims to be a cit- 
izen or subject of the other Power, due-creditshall 
be given tosuch public documents as his Govern- 
ment may have granted-for. his protection; and 
where such documents may have been lost, de- 
stroyed, or by casualty not obtained, and any per- 
son claims to bea citizen or subject of either party, 
such other evidence of said claim shall be received 
and admitted, as would be satisfactory in a court 
of judicature. The rigi contracting parties en-~ 
gage that due care’shal 


to such persons only as are justly entitled to them, 
and by suitable officers who shall be specially des- 
ignated for the purpose. , i 
Art. 2. Ít is agreed that no refuge or protec- 
tion shall be afforded by either party to the ma- 
riners, sailors, or other persons not found to be 
its own citizens or subjects, who shall desert from 
a vessel of the other party, of the crew whereof 
the deserter made a part; but, on the contrary, 
all such deserters shall be delivered up,on demand, 
to the commanders of the vessels from which they 
shall have deserted, or to the commanding officers 
of the ships of war of the respective nations, or to 
such other persons as may be duly authorized to 
make requisition in that behalf, provided that 
proof be made within two years from the time of 
desertion, by an exhibition of the ship’s papers, or 
authenticated copies thereof, and by satisfactory 
evidence of the identity of the person, that the 
deserters‘so demanded were actually part of the 
crew of the vessels in question. 
And for the more effectual execution of this 
article, adequate provision shall be made for caus- 
ing to be arrested, on the application of the re- 
spective Consuls or Vice-Consuls to the competent 
authorities, all deserters, duly proved to be such, 
in order that they may be sent back to the com- 
manders of the vessels to which they: belonged, or 
removed out.of the country. And all dueaid and 
assistance shall be given in searching for as well 
as in seizing and arresting the said deserters, who 
shall even be detained and kept in-the prisoas of 


be taken that such’ doc- !- 
uments shall be granted in. their respective ports |: 


the country, at the request and expense of the said 
Consuls or Vice-Consuls,: until they shall-have 
found an opportunity of sending’ them.back--or 
removing them as. aforesaid. But if they be not 
sent back or removed within three months: from 
the day of their arrest, they shall be set at liberty, 
and shall not be again arrested for the same cause. 
From Lord Auckland to Mx. Monroe. © =* 
_Orrice ror TRADE, 

. Warrenary, Sept, 12, 1806. ; 

My. Drar Sir: Lord Holland and Ihave re- 
ceived. your note of September 10;.in answer to 
ours of the 4th instant. The unhappy consider- 
ation which at. present. occupies Lord. Holland 
has prevented him from meeting me since] return- 
ed from Dropmore; but I haye received several let- 
ters from him, in which he expresses great anxi- 
“ety that you should be informed by me that.we 
are not neglecting the joint object which we all 
have in view. = =~ gta” Bik ae i: 

If you and Mr. Pinkney. (to whom” I send a 
duplicate of this note) could conveniently come 
to Downing street at eleven 0’clock next. Wedne- 
day morning, [September the 17th,] I shall. then 
be able to:state provisionally (in Lord Holland’s 
absence) ‘many particulars which may deserve 
your consideration and advance our next- offi- 
cial.discussion. cists Ana i 

I am, my dear sir, most sincerely your 

aati . l ` AUCKL 


AND. 


To Lord Aucklandi: ii oi sce. 
~PorTLAND Pract, September'14, 1806." 

My Lord: I have had‘thé-pleasure to receive. 
your fetter of the 12th, and shall, with Mr. Pink- 
ney, not fail to meet your Lordship at Downing 
street on Wednesday next,at eleven o’clock in the 
morning. We will receive there any communi- 
cations which your Lordship will be so good as to 
make on the interesting subjects which engage 
our joint attention, not doubting that every.inter- 
view will contribute to advance the business to 
its desired conclusion. We are aware that Lord 
Holland’s domestic distress and duties will de- 
prive us of the pleasure of seeing him for the pre- 
sent, and hope that your Lordship will prevent 
that circumstanee giving ‘him the least anxiety. 
I beg your Lordship to present, &c., and to beas- 
sured of the great consideration and esteem: ‘with 
which I have the honor, &c. > >- i 
aie = JAMES MONROE, 


> No.6. 

Messrs. Monroë and Pinkney to Mr. Madison. 

Lonpon, November 11, 1806. 
Sır: We flattered ourselves, at the date of our 
last despatch, which was of September 11th, that 
we should have been able to have concluded a 
treaty with the’ British Commissioners, and to 
have transmitted it to you before this, on the in- 
teresting topics which are embraced by ourin- 
structions, and. on terms that-would. be approved 
by our Government. The disposition which: Had 
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been shown by the members of the Cabinet, with 
most of whom we-had had- conversations. on the 
subject, and the sentiments which had been ex- 
pressed in our conferences by the Plenipotentiaries 
who had been appointed to meet us, independent 
of other considerations of a favorable character, 
had inspired. us with great. confidence in such a 
result. -We regret, however, to be now under the 
necessity of stating to you, that although every 
topic has been: frequently taken into consideration 
and discussed, and there is good cause to believe 
that asatisfactory arrangement may be obtained 
of. many of the great: points, and. an admissible 
one of the inferior, that, nevertheless, nothing has 
been concluded on-any point, and an insurmount- 
able difficulty has occurred.on one which. is de- 
servedly considered of the first importance to our 
country... : i 

The “opportunity by which we. propose. to for- 
ward this communication is so pressing as to 
time, that we fear we shall. not-be able to give 
you all. the-details which have attended the ne- 
gotiation since the 11th September; we. shall, 


however, endeavor to comprise in itevery circum- 


stance which may be necessary to convey a just 
idea of its present state'‘and: probable result. 

You were apprized. by our last of the:delay to 
which we had been. previously exposed by the 
indisposition of Mr. Fox. It happened: unfortu- 
nately that the same case subjected us afterwards 
tomuch interruption in the prosecution of the busi- 
ness, which was finally suspended altogether, for 
several weeks, by his death. We add, however, 
with pleasure, that we experienced no delay on 
account of Mr. Fox’s indisposition which did not 
appear to: us, in consideration of all circumstan- 
ces, to be natural and reasonable; that the busi- 
ness was resumed by the British Commissioners as 
soon after his death and interment as a suitable 
respect for his memory would permit; and that 
-it has been pursued by them since in a manner 
to evince an evident desire on their part to bring 
it to a speedy conclusion. 

Our attention was naturally drawn from the 
commencement of the negotiation to its principal 
objects, the impressment of our seamen, and the 
trade with enemies’ colonies; the former of which 
presented the most serious difficulties with this 
Government. As we knew that the tranquillity 
of our country, if notits peace, was essentially 
connected with a suitable provision for this great 
interest, it seems useless to proceed to those of 
minor consideration, till it should be satisfactorily 
disposed of. Hence the greater portion of our 
time and labor has been bestowed in our several 
conferences on this latter topic. We have said 
everything that we could in support of our claim, 
that the flag should protect the crew, which we 
have contended was founded in unquestionable 
right, whose enjoyment it was indispensable to 
secure, by an unqualified and positive stipulation 
in its favor. We have also proposed, in a spirit 
of accommodation, every suitable expedient that 
we could devise, consistent with that principle, to 
obviate the inconveniences which it was urged 
onthe other side were likely to result from its 
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admission. But all our efforts have so far proved 
ineffectual. The right was denied by the British 
Commissioners, who asserted that of their Gov- 
ernment to seize its subjects on board neutral 
merchant vessels on the high seas, and who:also 
urged that-the relinquishment of it at this time 
would go far to the overthow of their naval power, 
on which ‘the safety of the State essentially de- 
pended. At one- time, and that very recently, 
| there was a pfopect of an agreement on condi- 
tions which appeared to be just and fair between 
the parties, but that seems now to have com- 
pletely vanished. It was urged ‘by the British 
Commisioners, that the proposition which we have 
made, to give the aid of the local authorities of 
the United States, to apprehend and restore de- 
‘serters from their vessels, as an inducement for 
their Government to acknowledge the right which 
we.contended for in favor of the vessels of the 
United States on the high seas, did not furnish-a 
complete remedy for the evil complained of. It 
did not follow, they observed, that such deserters 
would, in all, or evén most tases, retire into the 
country ;.they might, on the contrary, go on board 
an American vessel which might put immediately 
to sea, where our flag would protect them; that 
such desertions might also take place ina neu- 
tral port, and: be attended with like consequences. 
They were, therefore, desirous that we should 
stipulate that a law should be passed by the Con- 
gress, (to be of course reciprocal,) which should 
make it penal for the commanders of American 
vessels to take deserters from those of Great Brit- 
Jain under such circumstances, they being British 
| subjects, and likewise to make it the duty of our 
| Government to restore them on their arrival in the 
United States, on suitable application, and due 
proof: being made of their persons. We agreed 
to provide a remedy for this presumptive evil. 
They then observed that the term “deserters” was 
too limited, according to their law, to compre- 
hend those who might leave their merchant ves- 
sels; that it would apply only to such as left their 
ships of war; they, therefore, proposed that we 
should enlarge its import by adding the follow- 
ing terms, “seafaring people quitting their ser- 
vice,” to which we also agreed ; taking care, how- 
ever, by confining their operation always to the 
case of real desertion from some vessel, not to 
give thema greater range in the sense of our 
law than we had at first intended. To our origi- 
nal project, thus amended, the British Commis- 
| sioners seemed to give their assent; they agreed 
| expressly to propose an article to the Cabinet to 


that effect; from which circumstance, and from 
what had previously occurred in our conferences, 
| we were led to conclude that they would also sup- 
| port it. To give the Cabinet full time for deliber- 
| ation on the subject, our next meeting was post- 
| poned to so distant a day asto admitit. We are 
ae to add, that the result of that deliberation 
was a rejection of the project, and, with it,an end 
| to all hope of obtaining at this time, in its stead, 
any satisfactory stipulation by treaty respecting 
impressments. 
Our next interview had been appointed to take 
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place on the 5th instant. On the preceding day 
we received a note from the British Commision- 
ers, with a report froma law officer of the Crown, 
which seemed to be communicated. to prepare us 
for what they had to announce more formally the 
next day. The report of the Crown officer had 
been: made in answer to an inquiry from them, 
on what ground Great Britain claimed a right to 
take by force her seamen from on board the mer- 
chant vessels of other Powers on the high seas, 
The report justified the pretension by stating that 
the King had a right, by his prerogative, to re- 
quire the service of all his seafaring. subjects 
against the enemy, and to seize them by force 
wherever found, not being within the territorial 
limits of another Power; that-as the high seas 


were extra-territorial, the merchant. vessels of. 


other Powers ‘navigating on them were not ad- 
mitted to possess such a jurisdiction as to protect 
British. subjects from the exercise of the King’s 
prerogative over them. We were desired to con- 
sider the communication as a private one, at least 
in that stage. At our meeting the nextday, the 
British Commissioners stated explicitly, but in.a 
very conciliating manner, that it was not in their 

ower to adopt an article in the-spirit of our pro- 
ject; that.the Board of Admiralty had been con- 
sulted on the subject, as had also been the Crown 
officers in Doctors’ Commons, who united all, 
without exception, in the opinion that the right 
of their Government, in the case in question, was 
well founded, and ought not to be relinquished; 
they added that, under ‘such circumstances, the 
relinquishment of it was a measure which the 
Government could not adopt, without taking on 
itself a responsibility whieh no ministry would 
be willing to meet, however pressing the emer- 
gency might be. ‘They presented to us at the 
same time a counter-project, which they intimated 
they did in obedience to instractions from their 
Government. It was proposed by this that laws 
should be passed by the parties, respectively, 
whereby it should be made penal for the com- 
manders of British vessels to impress American 
citizens on board American vessels on the high 
seas, and for the officers of the United States to 
grant certificates of citizenship to British subjects. 
The negotiation betng thus brought, as it were, 
to an issue on this very important point, the dis- 
cussion of the whole subject was necessarily re- 
sumed at considerable length, and with great earn- 
estness. We maintained, with all the force: in 
our power, the right of our Government, on the 
principle and to the extent we had done before, 
and denied as strenuously the pretension advanced 
by Great Britain; their counter-project we de- 
clared was utterly inadmissible, as its adoption, 
so far from securing the just rights of the United 
States, and remedying the evils of which they 
complained, would prove an abandonment of their 
rights, and a sanction, in a considerable degree at 
least, to future injuries. The British Commis- 
sioners, after supporting with great force, but with 
candor, the claim of their Government, assured 
us that it was willing to do anything in its power 
to satisfy the United States on the ground of 


their complaints, which might. be done without-a 
relinquishment-of their.claim. This interview 
terminated ip the appointment.of another:to take 
place on the 7th, when it was agreed that the sub- 
ject should be definitively disposed of, and, in the 
interim, that each party should revolve it in mind, 
to see if it might be possible to suggest. some 
plen which should prove equally satisfactory:t 

both. 7 z 


We met on the 7th, according to appointmen 


and; having repeated what we had said before: of 


their counter-project, which ` we- deemed: alto- 
gether inadmissible, and having also ‘stated: that 
we could adopt none which did not.allow. our 


ships to «protect their crews,.or suggest any aer 


commodation. other than what. we had-already 
proposed as an inducement to their. Government 
to admit the principle, and it appearing that-no 
change had taken place in their instructions, we 
came at length to the main question, (that which 
had, in truth, been the great object of the meet- 
ing,) what was next: to be done under existing 
circumstances? Should the negotiation cease? 
The British Commissioners. expressed an earnest 
desire that it should not. We had repeatedly 
stated, that unless this ‘interest was provided for 
in a satisfactory manner, it would be useless to 
touch the other points, since a continuance of the 
same abuses on their: part would Patna a 
fect any arrangement, however eligible, whic 

might be made of them. .They intimated: that 
their Government gave at present no cause of of- 
fence to the United States by impressments, and 
that we might be satisfied it would: continue to 
pursue the same policy; thatit: might be better 
that. neither party should-abandon its rights, 
and that each should endeavor to act, in respect 
to the injuries complained of by: the other, in 
such a manner as to prevent future complaints. 
They thought that, with such a disposition -on 
both sides, seconded by..a correspondent’ exer- 
tion, which they assured us existed, and. would 
be made on their part, it was likely that the 
interest of each country would be placed on a 
footing equally secure for temporary purposes, 
and much more so in respect to a permanent good 
understanding, than it could: be for either, bya 
treaty, which should even stipulate for it the- ob- 
ject which it sought. We desired them:to com: 
municate to us, by note, the ideas which they had 
thus expressed, which they readily undertook by 
proceeding to give a sketch of them at the time, 
and evidently throwing a disposition to make it as 
acceptable to us as they could do consistently 
with the. principles of their Government. We 
adjourned to meet again on the 12th instant, 
without having come to any positive decision as 
to the part which it became us to take in the del- 
icate conjuncture in which we were placed. We 
did not fail, however, in showing our regret that 
no suitable provision had been made for the very 
important question which had been so long under 
consideration, to express. our sincere desire to 
pursue that course in respect to the other objects 
of the negotiation which our duty, under existing 
circumstances, would permit, and which might 
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be most likely. to- promote a good: understanding 
between the two countries: $ 
On the 9th instant-we-received from the British 
Commissioners the note which they had promised 
usin the last-interview, which we have found to 
cortespond.in.all:respects with what we have been 
taught. to expect. We have also weighed, with 
due ‘consideration, the great question: which ‘is 
propounded, by-it, and are: decidedly of opinion 
that it is our duty to. proceed. to the other objects 
of the negotiation, leaving that of-impressment 
on the ground ow which: it will be placed by this 
note, and ‘our acting- orit. -Many strong reasons 
favor this: course; while. none® oecur to- us-ofany 
weight against it.. When -we take into: view all 
that lias-passed‘-on this: subject, we are far from 
considering the: note of ther British Commission- 
‘ers:as'a- mere circumstance of form.: We: per- 
suade-ourselves, that by accepting the invitation 
which-it gives, and proceeding in the negotiation, 
we shall place the business almost, if not alto+ 
Sane on as: good a footing as we should have 
one by treaty, had the project -which we offered 
them been:adopted. The time at which this note 
was presented:to us, and the circumstances under 
which it was:presented;: being wher the:negotia+ 
tion-was: absolutely ata stand on this very ques- 
tion, and: we: had: informed: the: British Commis- 
sioners that we ‘could do nothing if it was: not 
provided for, give the act a peculiar degree of 
solemnity and obligation. It was sent to us asia 
public paper, and intended that we should so con- 
sider it, and with the knowledge and approbation 
of the Cabinet. It ought, therefore, to be held as 
obligatory on the Government, in its just import, 
as if the substance had been stipulated in a treaty. 
It is just, also, to give it a liberal construction in 
favor of the United States, in considering that it 
is the act of the British Government. In that 
view it merits attention; that everything is ex- 
pressed in it that could ‘be desired, except the re- 
inquishment of the principle; that in speaking of 
impressments, the exercise of that act on the high 
seas: is not mentioned; an omission which we 
knowto have been intentional. From a full view 
of'all:these circumstances, we think it fair to infer 
that this: Government intends to conform its con- 
duct: in future to the just claims of the United 
States on-this great: interest, while; by particular 
motives ‘of policy, it deems it improper to relin- 
quish'a claim, especially at this time, which has 
been long sustained and acted on by it, and which 
has been heretofore strongly supported’ by the 
hational feeling, or more properly speaking, pre- 
judice: for we cannot believe that the interest of 
the nation is in favor of it, more especially if the 
project which we proposed should be adopted, or 
correspondent regulatioas entered into, to produce 
the same effect, by friendly co-operation between 
the two Governments. We are, therefore, of 
opinion, if the negotiation had contemplated an 
arrangement of this point alone, that it would be 
proper to close the business amicably, on the 
ground on which it is thus placed, rather than to 
break it off abruptly, and take an unfriendly atti- 
tude, from which no advantage could possibly 


arise in ‘any one respect, and much injury might, 
and most: probably would, for a time at least, even 
to this very interest.: How much stronger, then; 
is the, obligation:to proceed, when the other ob- 
jects of the negotiation: are taken- also into view, 
all-of which. it is: highly interesting to arrange, 
and several of which, of the first importance, itis, 
as we believe, in our power te arrange? We are 
aware that our instructions: impose on us the ne- 
cessity of providing satisfactorily for this great 
interest, as. one of the conditions on.-which:a 
treaty shall be formed; but it does not appear that 
the fair object of that instruction will not be satis- 
fied by the arrangement thus: made. ‘ The pro- 
hibition not to.conclude a treaty, otherwise than 
onthe- condition ad verted to, is fairly to be under- 
stood as applicable to.a refusal, on the part of this 
Government, to arrangethe business on just prin- 
ciples, and an. adherence by-it to its former im- 
proper and offensive conduct, which it is well 
known is not the: case. Impelled by these con- 
siderations. and motives, we shall go forward in 
the negotiation; and use our best efforts to. place 
the other-points on the most advantageous footing. 
that may be practicable. We: are the more còn- 
firmed in this resolution. from the. consideration 
that we shall be able to do it without exposing 
our Government or-country to. any the slightest 
inconvenience: It is known to the British Com- 
missioners that in: proceeding, :under existing 
circumstances, we shall do it on'our own respon 
sibility ; a responsibility, however, which we un- 
dertake in full confidence that our conduct and 
the motives of it will be approved. 

We shall meet the British Commissioners: to- 
morrow to proceed in the negotiation, which we 
are persuaded it will not require any considera- 
ble length of time to conclude. All the other 
topics have been heretofore brought into view 
and discussed, but. without any intention in that 
stage, on` either side, to push a definitive settle- 
ment of them. So much, however, has been said 
on each by the British Commissioners, as to en- 
able us, as we presume, to form a tolerably correct 
estimate of what may be obtained on several, 
especially those of the greatest importance. In 
respect to the trade with enemies’ colonies, they 
have repeatedly told us, that on condition we 
would land the cargoes in the United States, 
store them for å month, and change the ship, they 
would agree that the trade might be free after- 
wards in the productions of those colonies to other 
countries, including the parent country of the 
colony. We have refused to comply with the 
condition in respect to the storing of goods for a 
month, and changing the ship. Some arrange- 
ment more advantageous to us than their proposi- 
tion will, we have no doubt, be obtained. The 
question of blockade, and others connected with 
it, may, we think, be satisfactorily arranged. 
They will agree also to acknowledge our jurisdic~ 
tion to the extent of a league from our coast; we 
have claimed that acknowledgment to the extent 
of three leagues. The trade with India they will 
put on the footing it held under the Treaty of 
1794. That with the West Indies must, we fear, 
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rest on the ground of the most favored nation | isfaction, has directed His Majesty’s Commission- 
only. Something, we think, may also be done in | ers to give to Mr. Monroe and to Mr. Pinkney 
favor ofan intercourse with the British Provinces | the most positive assurances that instructions, 
to the north of us: But our claim to an indem- | have been given, and-shall be repeated and eñ 


nity has been much discouraged, though we have | forced, for the observance of the greatest caution 


never ceased to. press it with greatzeal.. Weshall jin the impressing of British seamen; and that 
continue to use our best endeavors to place all | the strictest care shall be taken to preserve the 
these great concerns on the most just and advan- | citizens of the United States from any molesta- 
tageous ground in our power, and shall hasten to | tion or injury; and that immediate and prompt 


communicate to you the result, with the greatest. | redress shall be afforded ‘upon any representation: 


possible despatch, as soon as the business. is con- | of injury sustained by them. 


cluded: : That the Commissioners. of the United States 


We have been cautious: not to.compromit our- | well know that no recent..causes-of complaint 
selves With respect to the law’ which was passed | have occurred, and that no’ probable inconveni+ 
the last session of the Congress, prohibiting thé | ence can result. from the: postponement ‘of: ar 
importation of certain British manufactures into | article subject to so. many difficulties, Still, that 
the United States after the 15th of this:month, | His Majesty’s Commissioners are instructed to 


either with this Government or individuals.. We | entertain the discussion. of.any plan that can be’ 


think it our duty, however, to. observe, that our | devised: to secure the interests of both States; 
opinion of the propriety-of suspending that law | without any.injury to rights to which. they are 
remains unchanged. as it was communicated to | respectively attached. ` SA ; ; 

you in our letter of September the 11th. Indeed, | That, in the mean time, the desire of promoting. 
the uniform conciliating disposition of: this Gov-. | a right conclusion of the proposed treaty, and of 


ernment has strengthened us in that opinion. drawing closer the ties of connexion between the: 


Of the state of the war on the Continent, the | two countries, induces His Majesty’s Commis: 
gazettes which accompany this will give you all | sioners to express their readiness to proceed to the 
the information which we possess. Of the ulti- | completion of the other articles, in the confident 
mate views of Prussia, under existing circum- | hope that the result cannot fail to cultivate and 


stances, we know nothing. So far, she has- fol- | confirm the good understanding happily age’ N 4 


lowed the example and participated in the fortune | between the high. contracting parties, and. stil 

of Austria, as exhibited in the last campaign; | further to augment the mutual prosperity of: His 
and so far has Austria imitated hers of the same | Majesty’s subjects and of the citizens of the 
epoch, by viewing with an apparent indifference | United States. : athe 


events which menace the overthrow of both. ` VASSAL HOLLAND We 
We have the honor-to be, with great respect, : AUCKLAND. no 
your most obedient servants, To James Monroz, Esq. and oe 
JAS. MONROE, -  Wiruiam Pinkney, Esq. 
WM. PINKNEY. se 
PROJECT. PP ote 
Hottanp Hous, November 8, 1806. In order to prevent the vessels of either:party 


His Majesty’s Commissioners and Plenipoten- | becoming a sanctuary at sea for deserters from 
tiaries have the honor to represent to the Com- | the vessels of the other party, it is expressly stipu~ 
missioners and Plenipotentiaries of the United | lated by the high contracting parties that they: 
States: ; | will respectively enact laws whereby it shall be 

That the project of an article on the subject | made penal for the commanders or masters of the 
of impressing seamen, together with the reason- p of either of the parties, who -may happen 
ings by which the Commissioners of. the United | to be in the ports of some third Power, or in the 
States have urged the expediency of an arrange- | ports of one of the parties, with the vessels of the 
ment on that subject, has been laid before His | other party, to receive on board and carry to sea 
Majesty’s Government and has been considered | (knowing them to be such) the sailors belonging 
with the same friendly and conciliatory disposi- | to and deserting from such vessels. It is further 
tion which has marked every step of the nego- | agreed, whenever the vessels. having on board the 
tiation. sailors who may have so deserted in a neutral 

That His Majesty’s Government has not felt | port shall arrive at any port of the party to. which 
itself prepared to disclaim. or derogate from a | they belong, that such party shall cause such de- 
right which has ever. been uniformly and gene- |serters to be delivered up, on proper application, 
rally maintained, and in the exercise of whicb | supported. by lawful evidence, to the agent or 
the security of the British navy may be essentially | consul of the other party, who may be duly au- 
involved; more especially in a conjunctnre when ! thorized by his Government toact in such cases. 
His Majesty is engaged in wars which enforce : 


the necessity of the most vigilant attention to the COUNTER-PROJECT. , 
preservation and supply of the naval force of his Whereas, when the one nation is at war and 
kingdom. the other at peace, it is not lawful for the bellig- 


That His Majesty’s Government, animated by | erent to impress or carry off from on board the 
an earnest desire to remove every cause of dissat- j vessels of the neutral seafaring persons, who are 
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the native subjects of the: neutral, or others who 
are not the subjects of the belligerent; and where- 
as, from. the similarity of language and. appear- 
ance, it may be difficult to distinguish the subjects 
of the: two States, the high contracting parties 
agree, that for the greater security of the neutral 
they will enact such laws respectively as shall 
subject to heavy penalties the commanders of the 
belligerent ships who shallimpress-or carry off 
the native subjects of the’ neutral, or others, not 
being the subjects of the belligerent, from on 
board the neutral. vessels; on any pretence what- 
ever. And they further agree to enact laws, re- 
spectively, making it highly penal in.the subjects 
of the neutral to grant‘any certificates of the birth 
and country of seafaring persons, without due 
evidence and proof of the same. 


Mr. Madison,, Secretary of State, to Messrs. “Monroe 
_ and Pinkney, Ministers Extraordinary and Plenipo- 
tentiary.of the United States in London. 


. DEPARTMENT oF STATE; 
i November 28, 1806. 


GENTLEMEN: Your despatch of the 11th of 
September has been duly received. Although 
the tenor of the discussions which’ it recites does 
not exhibit on the part of the British Commis- 
sioners the readiness in yielding to the justice of 
our claims and to the energy of your statements 
which might be wished, yet the general spirit of 
conciliation with which they profess, and appear 
to have met you, cherishes a hope that further 
apinan iion. on your part, and reflection on theirs, 
will. have brought the negotiation to a favorable 
result. In this hope, and in consideration of the 
amicable views and manner in which a suspension 
of the non-importation act is pressed, the Presi- 
dent has not hesitated in his determination to 
recommend the measure to Congress, whose ses- 
sion will commence on Monday next. This will 
be done, not in his first general Message, which 
has been already put into its final form, but in a 
Message appropriated to the subject, which will 
follow as soon as the course of business will con- 
veniently admit. 

In your communication of this compliance, so 
far as depends on the President, with the object 
of the British Commissioners, seconded by your 
recommendation, you will not fail to let it be un- 
derstood, as a proof of his earnest desire to smooth 
the way to a happy adjustment of all differences 
between the two nations, and to make every sac- 


rifice for the purpose which may be reconcilable ) 3 , 
porp : | ances, that the bill suspending the non-importa- 


with that consistency and just policy in the na- 
tional proceedings which cannot be abandoned. 
This letter, with another to Mr. Monroe, will 
be put into the hands of Mr. Merry, who, in con- 
sequence of the arrival of Mr. Erskine, is now on 
is return. I have made him acquainted with 


the general posture of your negotiations, and with | ) 
7 k y t A ; continuation of the newspapers, and refer to them 


the intention of the President to recommend to 
Congress the proposed suspension of the prohibi- 
tory act. i 


I have the honor to be, &c. 
JAMES MADISON. 


; the two countries should require it. 


Mr. Madison, Secretary of State, to Messrs. Monroe 
and Pinkney, Ministers Extraordinary and Plenipo- 
tentiary of the United States in London. 


DEPARTMENT OF STATE, 
December 3, 1806. 


GENTLEMEN: The President having this day 
complied with the recommendation in your letter 
of September. 11; by a-special Message to Con- 
gress on the subject of the non-importation act of 
the last. session, I lose not a moment in forward- 
ing to Mr. Merry’s care the enclosed copy, hop- 
ing that it-will either find him still at. Alexandria, 
or overtake him before the vessel gets out of 


reach, I remain, &c. 
JAMES MADISON, 
Messrs. Monroe and Pinkney, Ministers, §c. 


Mr.. Madison, Secrétary of State, to Messrs. Monroe 
and Pinkney, Ministers Extraordinary and Plenipo- 
tentiary of the United States in London. 


DEPARTMENT OF STATE, 
December 6, 1806. 


GENTLEMEN: The detention of the Leonidas 
enables me to enclose a copy of the bill suspend- 
ing the non-importation act of the last session, as 
it was passed by the House of Representatives 
this day, with only five dissenting. voices. 

In the object, the House is supposed to have 
been unanimous, the difference of opinion being 
produced by a disagreement about the time to 
which the suspension should be limited. As the 
bill passed with unusual celerity, it is not improb- 
able that the suspension may be further extended 
by the Senate, especially as a proposal to suspend 
till the 30th December next, was lost by a ma- 
jority of sixty to forty in the House. 

Enclosed I transmit a copy of the documents 
réferred to in the President’s Message, respecting 
the approaches of the Spaniards upon the Orleans 
Territory, and a few printed copies of the special 
Message, recommending a suspension of the non- 


importation law. I have the honor to be, &c. 
JAMES MADISON. 


Messrs. Monroes and Pinxney, Ministers, §c. 


Mr. Madison to Messrs. Monroe and Pinkney. 


DEPARTMENT OF STATE, 
December 20, 1806. 
GentLemMeN: You will have seen by my letter 
of the 6th, which went by sundry other convey- 


tion act had passed the House of Representatives. 
I now enclose it in the form of a law, with an 
amendment providing for a further suspension by 
the Executive, in case the state of things between 
In the Sen- 


ate the vote for the bill was unanimous. Iadda 


for the current information of a public nature. 


I have the honor to be, &e. 
JAMES MADISON. 


Messrs. Monrnoz and Pinkney, Ministers, $c. 
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; -NoT : 
Mr. Monroe and Mr Pinkney to Mr. Madison. 
Lonnon, Dec: 27, 1806. 

Sır: We have the pleasure to acquaint you 
that we have this day agreed with the British 
Commissioners to conclude a treaty on all the 
points which have formed the object of our nego- 
tiation, and on terms which we trust our Govern- 
ment will approve. It will require only a few 
days to reduce it to form. When that is done, 
we shall transmit it to you: bya special. messen- 
ger... We hasten to communicate. to you this in- 
teresting intelligence for the information and gui- 
dance of our Government in such measures.as 
may have reference to the subjecte ` 

We have the honor to-be, with great consider- 
ation and esteem, sir, your most obedient servants, 

JAS. MONROE, 
WM. PINKNEY. 
James Manison, Secretary of State. ` 


A No. 8. 
Mr. Monroe and Mr. Pinkney to Mr.. Madison. 
e Lonpon, January 3, 1807. 

Sır: We have the honor to transmit. you a 
treaty which we coneluded with the British Com- 
sioners on the 31st of December. Although -we 
had entertained great confidence from. the com- 
mencement of the negotiation that-such would 
be its result, it was not until the 27th that we 
‘were able to make any satisfactory arrangement 
of several of the most important points that were 
involved in it, On the next day we communi- 
cated to you that event by several despatches, 
three of which were forwarded by vessels from 
Liverpool, so that we hope you will receive very 
early intelligence of it. We commit this, with 
the treaty, to Mr. Purviance, who, we flatter our- 
selves, will have the good fortune to arrive in 
time to deliver it to you before the adjournment 
of Congress. 

The necessity we feel ourselves under to for- 
ward to you the treaty without delay will, we 
fear, render it impossible for us to enter. so fully 
into the subject of it as on many considerations 
it might be proper to do. We are aware that 
such Instruments must be construed by an impar- 
tial view of their contents, uninfluenced by ex- 
traneous matter. A knowledge, however, of the 
sense in which the several articles of a treaty were 
understood by the parties to it may in most cases 
be useful. It is also just to remark, that some 
circumstances occurred in the course of this nego- 
tiation, which, although they do not appear on 
the face of the instrument itself, yet, as they may 
have no inconsiderable influence on the future 
relations of the two countries, it is peculiarly im- 
portant to explain. We shall endeavor to give 
such explanations where they may be necessary, 
in the best manner that may be found compatible 
with the despatch which the occasion so impe- 
riously requires, and, we flatter ourselves, without 
omitting anything on any point that may be 
deemed of essential importance. . 


-The first article.of the present. treaty, which 
stipulates that! peace shall subsist between. the 
parties, is taken from that of 1794, and is found 
in most of tlie modern treaties. : 

The second article confirms those of a perma- 
nent nature in the Treaty of 1794. The British 
Commissioners were very desirous to introduce 
the permanent articles of that-treaty, in the form 
of new stipulations, into the'present.one. ‘They 
insisted, with great earnestness, that: that article 
which relates to the trade with the Indian. tribes 
should be so amended as:to admit the traders of 
Canada and the Hudson Bay Company to parti- 
cipate with.us in that trade with. the tribes in 
Louisiana. They.seemed to admit that, by-a fair 
construction of the article; they could not support 
such a claim, but contended that it was justified 
by its spirit. Their solicitude on this point, which 
they had supposed was an unimportant one to the 
United. States. created some embarrassment and 
delay in the business. They ‘intimated that it 
proceeded from a desire to conciliate the public 
opinion in this country :in:favor of the treaty, 
which became necessary in consequence of the 
concessions which they thought they made. us on 
other points. As we were decidedly of: opinion 
that the article in the "Treaty. of 1794 auld not 
apply to territory afterwards acquired, and .could 
see nothing in. its spirit which entitled it to such 
an extension, and more especially as our. instruc: 
tions contemplated a different result,:it was. ime 
possible for us to adopt their proposal... They 
finally agreed, therefore, though not without.evi- 
dent reluctance, to the article. in its present form. 

We regret to say that the third. article, which 
regulates our trade. with the British possessions 
in India, which, with one essential and most un- 
favorable difference, is the same with the thir- 
teenth article of the Treaty. of 1794, is not what 
we had been led to hope it would be practicable 
to make it. Aware of the importance attached 
to this commerce in America, we have used the 
most zealous and persevering efforts, not only to 
prevent the introduction of new restraints upon 
it, but even to emancipate it'from some of those 
which the Treaty of 1794 had distinctly sane- 
tioned. The: India Company have, however, 
been less accommodating than was at first èx- 
pected, and hence the rejection of all the amend- 
ments proposed by us, one of which sought to 
omit. entirely, and (when that was refused) to 
modify the proviso copied from the Treaty of 
1794, that our voyages from the British posses- 
sions should be direct to the United States. This 
amendment, in both its shapes, was repelled in 
such a manner as to convince us that nothing 
would.be gained by continuing to press it; and 
we gave it up at length with great reluctance. 
In this stage of the business, the British Commis- 
sioners insisted upon an arnendment on their part, 
by which our voyages to British India were re- 
quired to be direct from the United Strates. This 
unexpected amendment was proposed at the in- 
stance of the India Company, after the project of 
the British Commissioners (which, with reference 
to this subject, was a literal copy of the thirteenth 
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of it were said:by. Lord Holland and Lord Auck- 


land to be no more than to make the article speak | 


unequivocally what was the true meaning of the 
article in the late treaty. We replied to this, that 
the article in the late treaty was not susceptible 
of this limited construction; that its obvious im- 

ort was, that only the voyage from India should 

e direct; that this had. been solemnly adjudged 
by their own-courts of law; and that the practice 
had been, and still continued to be so. We were 
answered by the- production of a paper, purport- 
ing to be a report of -——,. that. in. their opinion, 
an American‘vessel was. not entitled to a-clear- 


fined limits; that.a.commence between. one of 
these.limits and some third place was intended to 
be allowed, although not a word was.said about 
itin the article. Having given the obvious an- 
swer to these suggestions, we urged. as long and 
as zealously as was thought advisable the incon- 
veniences to which our trade with India would be 
subjected: by prohibiting any of the modes in 
which. it was prosecuted, as well as the unfriendly 
appearance of the new restriction, for which there 
existed no adequate motive. We spoke of the 
sensibility which would.be excited in our country 
by such an ill-timed and ungracious interference, 
the interests which it would affect, and the pas- 
sions which it would enlist against the entire 
treaty ;.to- all which it was finally answered, that! 
the India Company could ‘not be prevailed upon 


to relax upon this point; that, moreover, it ought | 


not to be forgotten that this was a trade from 


which their own subjects were ordinarily A 


cluded, in favor of the company’s monopoly ; that 
this monopoly, as a losing concern, seemed at pres- | 
ent to require peculiar protection; that our ad- 
mission into British India at all was a boon for 
which.we did not and could not give any equiva- 
lent; and, of course, that we could not justly | 
complain if that admission was somewhat quali- 
fied, with a view to the mitigation of the evils by 
which it was undoubtedly attended, and which it 
was not possible wholly to prevent, especially if 
we were not placed upon a more disadvantageous 
footing in that respect than other friendly Powers; 
which was so far from being the case, that we 
were unquestionably admitted by the article, as 
they proposed to amend it, upon much better terms 
than any other nation, inasmuch as our commerce 
(exclusive of the advantage of being secured by 


treaty) would be subject only to British duties; 


as the United States had expressly stipulated not 
to raise the duty on British vessels higher than it 
then was, it was out of their power, without a 
palpable violation of that stipulation, to counter- 
vail the duty imposed by Great Britain on Amer- 
ican.vessels. But by making the reservation re- 
ciprocal, the-United States have an unquestiona- 
ble right to raise the duty on British vessels to 
the same level, wherever that. may be. And by 
confining the reciprocity strictly to. the principle 
of national equality, that is, an equality of ton- 
nage duties which shall be payable on the vessels 
of each party in the ports of the other, a right is 
reserved to each to give what preference it thinks 
fit, within that limit, to its own vessels and peo- 
ple. At present, such preference is given by our 
law to the amount of forty-four cents per ton, 
which is not only protected by this clause against 
any countervailing measure, other than by les- 
sening the duty, but the right is secured to increase 
it in the degree above stated. By this we do not 
wish to imply that it would be advisable to take 
all the advantage of this circumstance which 
the article admits of. The presumption is, that 
the British Government will, in case the treaty 
is ratified, repeal the additional duty on Ameri- 
can vessels, which will leave them charged, in 
common with their own and those of every other 
nation, with the sum of four shilliags and five 
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pence per ton. Should our Government think 


proper to-raise the duty on British vessels to the | 


same point, it may, perhaps, be advisable not to 
increase the present discrimination. “The last 
clause of this article, which stipulates that the 
same duties of exportation and importation shall 
be paid on all goods and merchandise, and that 
the same drawbacks and bounties shall be allowed 
in both countries, whether the same be in British 
or American vessels, will, it is also hoped, be 
found of very essential advantage to the United 
States. The right which Great Britain had re- 
served by the Treaty of 1794, to countervail the 
difference of duty payable in the United States 
‘on Asiatic: goods, when imported in British or 
American vessels, had been productive of very 
serious injury. The duties which had been im- 
posed by the British Government on American 
productions, on that principle, were so high, mak- 
ing in most cases a difference of shillings 
per tonin favor of British vessels, that it must 
have been impossible in peace: for our navigation 
to have borne it. The evil was the greater, be- 
cause the species of commercial warfare in which 
it engaged us, in consideration of the compara- 
tive value and bulk of the articles subject to it in 
each country, would-be its effect. By this clause 
itis presumed that the evil will be completely 
done away, while we flatter ourselves that the 
stipulation in favor of drawbacks and bounties, 
without exposing us to any inconvenience, will 
be productive of some advantage. 

It is proper to remark that we did not omit to 
propose an arrangement on the subject of export 
duties, by which the United States should at 
least be placed, in that respect, upon the footing 
of all other nations. The discrimination to our 
prejudice in the British duties on exportation, 
which took their rise in the convoy duty of the 
last war, has undoubtedly an unkind and an op- 
pressive effect. This discrimination is found in 
the 43 Geo. III, ch. 68, a permanent act, (which 
repealed the then existing duties,and substituted 
others,) and in the 43 Geo, III, ch. 70, which im- 
poses additional duties during the present war. 
Taking the war duty and the permanent duty 
together, the consumers in the United States of 
certain British manufactures (for the duties in 
question apply only to British manufactures, and 
not to all of them, British corn, yarn,and manu- 
factures, and some other articles, being excepted) 
pay two and a half per cent. ad valorem, more 
than the consumer in Europe, or within the 
Straits, pays on the same goods. 

The only mode in which it could be supposed 
to be possible that this unpleasant distinction 
could be removed was, by applying to the sub- 
ject the rule of the most favored nation. Great 
Britain was not likely, in her present situation, to 
stipulate against all export duties, or even to 
agree to a maximum. Neither was she likely, 
by considering the actual duties as originally, 
and even now, convoy duties, and therefore, in 
their principle applicable only to the navigation 
which her convoys protect, to relieve from them 
wholly, or in part, such merchandise as should be 


| carried to our country in American vessels, and 
leave them to oppress her own tonnage, thus of- 
‘fering a bounty in favor of American ships against 
her own. The rule of the most favored nation 
was, therefore, finally suggested with a hope that 
it would meet with no objection. It was, how+ 
ever; perseveringly opposed. We were told that 
the single effect of such an arrangement would 
be to compel Great Britain to raise the export 
duties against other countries, not to reduce them 
as to us; and that this would be of no advantage 
to the United States, but might be a serious em- 
barrassment to Great Britain. It was urged, on 
our part, that, if Great Britain could not give up 
entirely the excess of export duty now paid by: 
us, it did not follow that it might not be fairly: 
distributed. among the consumers of her mer- 
chandise in every part of the world, so as still to 
produce the. same revenue, with more regard to 


ustice; that, as her best customers, we had a 


right to be placed upon. at least an equal footing 
with other nations, and. to complain if we were 
rather distinguished bythe peculiar burdens which 
she undertook to impose upon us; that the dis- 
crimination against us, upon the notion that the 
duty had reference to convoy, wasa fallacy, since 
we, who paid the duty, derived no benefit from. 
the convoy, which was professed to be the cons 
sideration of it; and since the protection of their 
own trade, in their own navigation, being a gen- 
eral and national. concern, there was no sound 
reason why the. relative expense of particular 
convoys should be allowed.to suggest the relative 
measure of the duties which were to supply the 
means of affording them. They replied. to the 
idea of distributing the-amount of the discrimi- 
nation among all the consumers of their mer- 
chandise, by referring us to the present state of 
Europe. They reminded us that their own col- 
onies in America paid the same export duty that 
was paid by us, and repeated that, as it was only 
the discrimination between the United States.’ 
and Europe, of which we could not demand to 
have any part of the duty, against which we 
have any right to complain, withdrawn from us, 
and we could gain nothing by forcing this coun- 
try to add to the burdens of others already over- 
whelmed and impoverished by the calamities of 
war. We were obliged, though very reluctantly, 
to abandon this object. : os 
The sixth article relates to the commerce with- 
the West Indies, which it was found impossible 
to arrange in a satisfactory manner. There were 
many serious obstacles to an agreement on this 
point, some of which. seemed to be peculiarly 
applicable to the present time. The British 
West India merchants had, at an early stage, rep- 
resented that, by the trade which our citizens 
enjoyed with the colonies of their enemies, we 
had so completely stocked the markets of the 
Continent with West India productions as to 
shut those markets on them. They had remon- 
strated earnestly against any arrangement of that 
point which should sanction, in any degree, our . 
trade with those colonies. This question had 
taken deep hold of the minds of a great propor= 
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try. Of this fact sufficient: proof was furnished 
by the debate. which took place, in: the last ses- 
sion of Parliament, on the bill for regulating the 
intercourse between the United States and the 
West Indies. ‘The British Commissioners seemed 
to have taken from that debate, more especially 
from the support which their opponents. appa- 
rently received from. the public, a very strong ad- 
monition. not to touch the subject by treaty at 
this time., ‘They were apprehensive that any 
regulation of this trade, however fair it might 
be, which should accompany their sanction of 
that with the colonies of-their enemies, would 
produce the worst effect with all parties, and en- 
danger any treaty which might be formed. They 
were, therefore, desirous of postponing the sub- 
ject for the present;'to which we agreed. In 
the stipulation which provided for the postpone- 
ment, we have, as you will perceive,in conform- 
ity with our instructions, reserved the right’ to 
our Government: to. counteract any regulations 
by which the British Government may exclude 
us froma fair: participation: in. that commerce. 
While the war: lasts; we. shall enjoy it, in a.cer- 
tain degree, by the consent of the British Gov- 
ernment, by necessity ; and the reservation can- 
not fail to be considered by-itas a powerful weapon 
of defenee,to be used when occasion calls for it. 
It must be seen that it will be impossible for the 
Congress to prohibit an intercourse between the 
United States and the West Indies in British 
vessels; without. producing a very serious effect 
on their whole navigation and commercial inter- 
ests. We flatter ourselves, therefore, that it may 
be found practicable, and perhaps not difficult, to 
arrange this business hereafter to the satisfaction 
of both countries. fo f 

The seventh article relates to the appointment 
of Consuls by each party in the territories and 
ports of the other. It was taken from the Treaty 
of 1794. - 

‘The eighth article, which specifies the causes 
for which vessels may be captured or detained, 
includiag among them. the circumstance of their 
having enemiés’ property on board, is (except the 
last clause) a transcript of the seventeenth arti- 
cle of the Treaty of 1794. The stipulation con- 
tained in that clause (that the parties shall be 
allowed adequate damages and charges of the 
trial in all cases of unfounded detention or other 
contravention of the regulations of the present 
treaty) will, we presume, produce the salutary 
effect contemplated by it. There is, perhaps, no 
principle in the maritime pretensions of this 
country which has been more abused in practice 
than that which this provision is intended to 
remedy. That damages should be allowed in all 
such cases is, it is true, a doctrine recognised by 
the Court of Admiralty. It cannot, however, be 
doubted that, by providing for them in the treaty, 
the obligation to aliow them will acquire greater 


force with the Court, and even the Government 
itself, while it cannot fail to give a useful admo- 
nition to the cruisers: 

The ninth article regulates what shall be 
deemed contraband of. war. 

You will observe that tar and turpentine, ex- 
cept when destined to a place of naval equip- 
ment, are. not comprised in the list, and that pro- 
visions are altogether omitted. We endeavored 
to exclude from it naval stores, but without effect. 
We succeeded, however, in exempting the vessel 
on the return voyage, after depositing her cargo 
at the port of :her destination, from being de- 
tained on. the pretence that it consisted of con- 
traband articles. 

The provision in the tenth article, relative to 
vessels sailing without knowledge of a blockade, 
is somewhat altered from the Treaty of ©1794, 
The precise effect of the change cannot, perhaps, 
be pronounced with certainty; but it seems to be 
clear that it cannot. be otherwise than advanta- 
geous. The-alterations consist in the introduc- 
tion into the preamble of “the distance and other 
circumstances incident to the situation of the con- 
tracting parties?’ and of the word “such” into 
the provision which follows. The first amend- 
ment appears to justify an inference that, on ac- 


‘count of the peculiar circumstances, local and 
relative, thus recited as the reasons why, in the 


opinion of the contracting parties, “it may fre- 
quently happen that vessels may sail for a port or 
place without knowing that it is besieged, block- 
aded, or invested.” Our vessels ought not to be 
liable to be judicially affected with knowledge of 
a blockade, so as to subject them to penalty by 
the evidence usually held to be sufticient for that 
purpose. Sir William Scott decided, in 1790, 
that, in consequence of the distance of the United 
States from. Europe, we were entitled to a more 
favorable rule, in that. respect, than other coun- 
tries; and our article may be fairly considered as 
adopting that idea, and acting upon it. On the 
foundation of the single fact of distance, Sir Wil- 
liam Scott justified a conjectural destination from 
America to Amsterdam. although the blockade of 
that port had been notified; and the parties con- 
cerned were proved to have known of the com- 
mencement of it. Thearticle, as it now stands, 
seems necessarily to imply, at least, the same in- 
dulgence; and, if it does, it certainly goes further 
than Sir William Scott’s opinion, which does not 
admit that an inquiry can be made of the block- 
ading force, as our article unquestionably does, in 
the cases to which it applies. It does not appear 
to be unreasonable to hold that, a peculiar motive 
being now assigned in the preamble for the pro- 
vision which it introduces, a correspondent pecu- 
liar effect is contemplated by that provision ; and 
no such effect can fullow from it, if it be not that 
(as our distance makes it impossible “that we 
should have constant information of the state of 
the blockade, whether it continues or is relaxed, ) 
the mere notification of the blockade, or even the 
knowledge that the blockade has been commenced 
de facto, shall not be sufficient to make the desti- 
nation illegal; but that, notwithstanding such 
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notification or knowledge, we shall receive warn- 
ing at the port or place blockaded. The words, i 
“without knowing that the same is either be- | ported thence to Buropein another ship from that 
sieged, blockaded, or invested,” will admit of this | in which they. were brought, and be likewise sub- 
interpretration, since, by reason of our distance, it | jected-to a duty of at least four per cent. on re-ex- 
may, in our case, be truly said (and bas, in sub- | portation. They finally agreed, however, to relin- 
stance, been judicially said) to be one thing to | quish all these pretensions, except the landing of 
know that a blockade has been. notified or insti- | the goods in the United States, and the payment 
tuted, and another that it continues. We endeav-| (by which is understood the securing of the pay- 


United States for the term of one month, be trans- 


ored,; without success, to obtain the consent of the 
British Commissioners. to the article proposed in 
your project. They would only agree, as you 
will perceive, to take its preamble, and ingraft it 
upon the article of 1794, observing that this would 
give to that article.a new and more favorable, 
though certainly an. undefined, character; and 
that, at a moment when their maritime efforts, in 
this mode of hostility, might more than ever. be- 
come indispensable to the national ‘safety, it was 
impossible to do more. We pressed them long 


ment in the mode prescribed by our law) of one 
per cent. on such European: articles as may be 
carried from thence to the colonies; and of two 
per cent. on such West India productions asmay 
be carried to Europe, including. the parent and 
every other country. Weare persuaded that this 
arrangement will be attended with less inconve- 
nience to the -parties than the other restrictions 
above-mentioned, or‘either of them: The storing 
of the goods, especially for a month, seemed to be 
peculiarly objectionable, as.it would have subject- 


and earnestly to connect with the clause.a-defini- | ed:us to a serious injury, without being attended 
tion of blockade, to which, ia the early stages of | with any circumstances. to: alleviate -the regret 
our negotiation, it was believed there would be no | inseparable- from it. We. flatter. ourselyes that 
objection. We found them, however, decidedly | the sum agreed to:be paid will not: be felt as a 
averse to such a definitioh by:treaty, notwithstand- | heavy one by our -merchants, whose patriotism 
ing the precedent afforded. by Lord St. Helen’s | will be gratified by the recollection, that the duty 
convention with Russias They maintained that! which they pay will redound to-the advantage of 
the British doctrine. was already as explicit upon their country. By the.compromise which -is 
this point as any definition could make it; that it | made, the practical enjoyment of the rights. of 
was difficult, if not impracticable, to agree upon | each party is forborne, in the manner stated and 
one which should be at the same time accurate { for.the term specified, while the rights themselves 
and complete; that the clause, in its present form, ! are reserved. The stipulation’ being in the form 
would do much towards the accomplishment of | of a concession on. the part of Great Britain, is 
our object; and that what remained: it would be | intended to mitigate her principle where it applies, 
in their power, as it certainly was in their incli- | but in no respect to enlarge the sphere of its opé- 
nation, to supply as effectually as in-the treaty it- | ration. No judicial decision of the Court of Ad- 
self. by taking occasion to state, in a letter which | miralty in this country has hitherto extended the 
it was intended should be delivered to us, on their | British principle.to enemies’ colonies in the East 
part, at the time of the signature of the treaty, in | Indies, and it is understood that it does not apply 
which you will hereafter find explained the theory | te the greater part, if to any of them. Some cases 
and practice of the British Government on this ! are depending before it from the Vice Admiralty 
subject. : | Courts of Halifax and Colombo, which will 

This reasoning was in no degree satisfactory, i bring the point into question. Should the opin- 


and it was resisted accordingly, but without effect. | ion of the Court be, that the principle is applica- 
ble to the colony to which the cause relates, then 


The proposed substitute for a definition by treaty | 
might he of some value, and was not therefore | the party will have theadvantage of the provision 
opposed; but it was obvious that it would be | contained in this article; should it, on the con- 
greatly impaired, if not wholly destroyed, by the | trary, decide that it does notapply to such colony, 
nature of the letter of which we had received.a | then the trade between it and the parent country 
full explanation, and in which the suggested state- | will be free. This view of the subject was enter- 
ment was to be inserted. | tained equally by the British Commissioners and 
The eleventh article regulates the great ques- | ourselves, and is that, as they assure us, which 
tion of our commerce with enemies’ colonies, the | the Court of Admiralty will adopt in its decis- 
interruption of which was one of the principal ‘ions. We endeavored to exempt this branch of 
causes of the late disagreement between the two | the trade with enemies’ colonies from the opera- 
countries, We trust that the compromise which ! tion of the British principle, but that was found 
has been made on this point will be advantageous | to be impracticable. We flatter ourselves that 
to our commercial interest, and satisfactory to our | the arrangement made respecting it will be deem- 
Government, The British Commissioners were | ed the next most eligible one that could have been 
very desirous of burdening this intercourse with | adopted, and that it will produce in practice, 
severe restrictions, to place, as they did not hesi- |in a great measure, if not altogether, the same 
tate to state, their own merchants.on an equal | effect. i ; 
footing in the great markets of the Continent] The twelfth article establishes the maritime 
with those of the United States. With that view; | jurisdiction of the United States to the distance 
and to settle all questions concerning the continu- | of five marine miles from their coast, in favor of 
ity of the voyage, they proposed that all articles | their own vessels and the unarmed vessels of all 
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other Powers. who may acknowledge the same | them, and as it-appeared that ‘they had; in sub- 
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and people 
of the United States. The limit established was 
not so extensive as that which we had-contended 
for, and expected to have obtained ; we persuade 
ourselves, however, that the great object-which 
was contemplated by any arrangement of the 
subject, will result-from that: which has been 
made. ‘The article in the treaty, in connexion 
with the causes which produced jit, forms an in- 
teresting oecurrence in the history of our country, 
which cannot fail to produce the most salutary 
consequences. It is fair to presume. thatthe sen- 
timent of respect which Great Britain has shown 
by this measure for the United States, will be felt 
and observed in future by her squadrons in their 
conduct on our coast, and in our bays and harbors. | 
It is equally fair.to presume,.that the example of 
consideration which it affords in their favor, bya 
nation so vastly preponderant at sea, will be fol- 
lowed by other Powers. 

By the thirteenth article it.is agreed, that the 
sum-for which bonds shall be given by the. com- 
manders of privateers, before they receive their 
commissions, to indemnify those who shall be in- 


jured-by their misconduct, shall be incteased to a 
greater amount than was required by the nine- 
teenth article of the Treaty of 1794. It is also | 
enjoined in stronger and more definite terms on 

the belligerent, in this than in the former article, 

to see that its ships of war and privateers shall | 
observe, in a manner, the most favorable to neu- | 


trals, the acknowledged principles and rules of | 


the law of nations in the search of merchant ves- 
sels.. We endeavored to obtain an arrangement 
more adequate to the object, and relinquished the | 
pursuit of it with regret. While the subject of | 


visitation and search was-under consideration, the | 


British Commissioners assured us that their Gov- 


ernment would regulate it in a satisfactory man- | Louisiana, made such 
ner to the United States, by act of Parliament, | 


especially in respect to. privateers; which assu- 


France in-1801,-and that an attempt on our part 
to omit them would be thought unaccommodating 
and ¢aptious, we agreed to them. 

The twenty-second article contains a new and 
useful provision in favor of the unfortunate, in the 
ease-of shipwreck. - 

“The twenty-third article, after declaring that it 
is the intention of the high contracting parties 


‘that the people of their respective dominions shall 


be on the footing of the most favored nations, 
stipulates that, in case either of the parties ‘shall 
hereafter grant any additional advantages in nav- 
igation or commerce to any other nation, the citi- 
zens.or subjects of the other party shall fully par- 
ticipate in them. This article is deemed pecu- 
liarly important in many views, but more 
especially in its application to the British’ posses- 
sions in the East Indies. If it can be shown that 
any peculiar accommodation is, or shall be here- 
after, granted to any other Powers, we become 
entitled:to it of course. 
The -twenty-fourth article engages that the 
parties shall communicate to each other the laws 
which their respective Legislatures may enact fór 
the abolition or limitation of the African slave 
trade, and that they will-also use their best endea- 
vors to procure the co-operation of other Powers 
for the complete abolition of that trade. As this 
engagement reposes on the basis of our laws, it 
follows that it does not enjoin any obligation un- 
known to them. If it should be acted on at all 
by our Government, further than by communicat- 
ing to this the laws of Congress, as is proposed in 


| the first article, the sphere of its operation would 


be a very contracted one till the year 1808. Af- 
ter that period, such a co-operation, on a more 
enlarged scale, would become a Constitutional 
measure of the Government, and, as we think, a 
suitable one. Mr. Fox had taken great interest 
in this question, and it is understood that, in sug- 
gesting the idea, in the address of the House of 
Commons to the King, of obtaining the co-opera- 
tion of other Powers, the United States were 
held particularly in view. The British Commis- 
sioners proposed the article, and showed great 
desire that we should accede to it. As this stip- 
ulation was not comprised within the scope of our 
instructions, we have thought it our duty to ex- 
plain to you the cause to which its admission into 
the treaty is to be attributed. 

The twenty-fifth article was introduced for the 
purpose of protecting other Powers having trea- 
ties with either party in the enjoyment of the 
rights secured by them. The stipulation con- 
tained in our treaty with France in 1803, of cer- 
tain commercial privileges in favor of French 
and Spanish subjects, for a definite term, in 
a provision particularly 
necessary. 

The twenty-sixth article fixes the term of the 


rance they repeated when the treaty was signed. | treaty to ten years from the date of the exchange 


The following articles to the twenty-first, in- 
clusive, are taken from the Treaty of 1794. The 
British Commissioners showed a desire to retain 


of the ratifications. f i 
We are sorry to add that this treaty contains 
no provision against the impressment of our sea- 
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men. Our despatch of the 11th of November 
communicated to you the result of our-labors on 
that subject, and- our opinion, that, although. this 
Government did not feel itself at liberty to relin- 
quish formally, by treaty, its claim to search our 
merchant vessels for British seamen, its practice 
would, nevertheless, be essentially, if not com- 
pletely abandoned. That opinion has been since 
confirmed by frequent conferences on the subject 
with the British Commissioners, who have repeat- 
edly assured us that, in their judgment, we were 
made as secure against the exercise of their pre- 
tension by the policy which their Government 
had adopted in regard to that very delicate and 
important question, as we could have been made 
by treaty. It is proper to; observe, however, 
that the good effect of this disposition, and of its 
continuance, may depend, in a great measure, on 
the means which may be taken” by the Congress 
hereafter to check desertions from the British ser- 
vice. If the treaty is ratified, and a perfectly 
good understanding produced by it between the 
two countries, it will be easy for their Govern- 
ments, by friendly communications, to state to 
each other what they respectively desire, and’ in 
that mode to arrange the business as satisfactorily 
as it could be done by treaty. 

, We regret, also, to be under the necessity of 
stating that no provision has been made by the 
treaty to indemnify our citizens for their losses by 
the late seizures, and other violations of the law 
of nations. This object. engaged our attention in 
every stage of the negotiation, and was not aban- 
doned by the signature of the treaty. On the day 
it was signed, we stated in explicit terms to the 
British Commissioners, that we could not con- 
clude without having a satisfactory assurance by 
them of the part their Government intended to 
take, equally in regard to the vessels and cargoes 
which had been condemned, and to the suits that 
were depending. The principle established in 
the correspondence between Mr. King and Lord 
Hawkesbury we admitted should form the bound 
of our claim in respect to the seizures for an im- 
puted illegal trade, for every violation of which, 
in cases of condemnation, we expected a full in- 
demnity, and a dismission of all the causes still 
depending that were protected by it. 'The Brit- 
ish Commissioners observed, that it was neither 
their wish nor expectation that we should relin- 
quish our claim; on the contrary, they were will- 
ing we should preserve it: with which view they 
proposed that we should present them a paper 
bearing date prior to the signature, which should 
make the reservation in such form as we thought 
best suited to the object. They intimated that, 
in cases of vested right, it was not in the power 
of their Government to interfere to the prejudice 
of the parties, and that it would be hard on the 
Government, and unpopular in the Ministry, to 
apply the public money to such a purpose; still, 
they said nothing to preclude that expectation ; 
on the contrary, they encouraged it, and were still 
more explicit in suggesting that the depending 
-eases would not be unfavorably adjudged. They 
seemed desirous that, while we should reserve 


our claim, their Government should retain a right 
to pursue such a course of conduct in regard to 
it as might be dictated hereafter by circumstances: 
To enter into’ an` engagement in favor of our 
claim, in the present state. of things, appeared: to 
them as being likely to expose their Government 
to the imputation of having done it by coercion, 
and to deprive it of a claim toany merit for such 
accommodation as it might, under other circum- 
stances, be disposed to yield. ‘Should the circum- 
stances. of collision which had taken place be- 
tween the two countries be doné away, and their 
commerce and friendly relations be re-established, 
as they hoped was already in a great measure. 
done, and would be so completely by this treaty; 
their Government, they thought, would feel itself 
more at liberty to yield accommodations -on this 
topic than in the actual state. This was the sub- 
stance of the communication made to us on this 
subject by the British Commissioners before the 
signature of the treaty, on which, and our declar- 
ing explicitly. that we would reserve the right in 
the manner they had proposed, in full’ confidence 
that their Government would respect it, we pro- 
ceeded to sign the treaty. ` We have had an inter- 
view with the British Commissioners since the 
signature, and were happy to find that they had 
not forgotten what had passed between us on that 
occasion.. We had asked the interview, as we 
informed them, for the purpose of conferring. on 
this subject, and of obtaining their sentiments in 
so distinct a form as to leave us under no embar* 
rassment in the communication it was our duty 
to make to`you: on it, Nothing passed in ‘this 


‘interview on their part to change the ground on 


which the business had been placed in the former 
one: They intimated, however; that it might be 
advantageous, and would certainly be proper for 
us, In the present stage, to confer with Lord How- 
ick on this subject, since any declaration from 
him could not fail, according to its import, to 
merit the peculiar attention ot our Government. 
We have accordingly seen and conferred with 
Lord Howick upon this topic, ‘whose sentiments 
appeared to correspond strictly with those which 
had been delivered to us by the British Commis- 
sioners. He intimated, however, that it would be 
better for us to address the note which should 
contain a reservation of our rights to indemnity 
to him than to the Commissioners, to which we 
assented, as we could not perceive that that cir- 
cumstance would make any difference in the cases 
We are engaged in preparing this paper, which 
we expect to present to his Lordship ina few days, 
though we fear it will not be ready in time to enable 
us to obtain his answer to it to be forwarded to you 
with this despatch. We shall not fail tocommuni- 
cate to you without delay whatever may occur on 
this subject. We think it our duty, however, to 
add, that we do not wish our Government to be 
too sanguine in the expectation of a satisfactory 
result. In the deliberation. on this subject, it may; 
perhaps, be better to presume that such a one may 
not be obtained, as it is not provided for in the 
treaty. The above statement is, nevertheless, per i 
fectly correct, and we beg you to be assured that 
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we shall continue to exert our best endeavors to 
secure an object which we consider of so much 
importance. - We shall send you a statement of 
the cases of condemnation, and of the causes still 
depending, which is less extensive, in both views, 
than may have been supposed. 

It happened, when the negotiation had: reached 
a very advanced ‘stage, that an account was re- 
ceived here of: the decree. of the Emperor of 
France at Berlin, of November 21, which declar- 
ed Great Britain and: Ireland in a state of block- 
ade, and all British manufactures and the produce 
of British colonies lawful prize. This circum: 
stance produced a strong impression on this Gov- 
ernment; which was very seriously felt in our 
concerns. :- It seemed probable for some days that 
it would subject the negotiation to a loug suspen- 
sion, if it did-not entirely defeat its object. The 
British Commissioners informed us that the de- 
cree of the Government of France had opposed 
a powerful obstacle to the conclusion of any trea- 
ty with:us, before our Government should be ¢on- 
sulted on the subject, and its answer obtained as 
to the part it might take in regard to it; that in 
ease the United States submitted to a violation of 
their neutral rights by France-in the manner con- 
templated by that-decree, it' would be impossible 
for, Great Britain to respect them; that by con: 
cluding a treaty: with the United States, by which 
they should. not. only. bind. themselves to the ob- 
seryance of. such ehte bit agree to. concessions 
or relaxations: of what they conceive to be their 
unquestionable rights of war, after knowing the 
contents of that decree, they might be understood 
to restrain themselves from counteracting the 
policy of France, which it would be improper to 
do, unless our Government should engage to sup- 
port-its rights against the measures of France. 
In consideration of these circumstances, they 
proposed that.we should proceed in the business 
so far as to agree on all the articles of a treaty, to 
reduce them to form, and. then. transmit the in- 
strument to the United States, to become ‘oblig- 
atory in case our Government-should enter into 
a satisfactory engagement of the kind proposed. 

We replied in very explicit terms to the British 

Commissioners, that we considered their propo- 
sition altogether. inadmissible on our part, and 
not likely to accomplish, if we could agree to it, 


the object which they contemplated by it; that i 


such a proposition to our Government, under the 
circumstances attending it, would amount in sub- 
stance. to an offer toit of the alternative between 
the treaty and a war with France, since, if our 
Government refused to give the satisfaction which 
they desired, the treaty would be lost; and if such 
satisfaction was given, and the treaty concluded, 
and, France should persist to execute her decree 
according to the construction given of it here, 
war seemed to be inevitable; that if it should 
happen that our Government should approve the 
treaty, it was not to be presumed that it would 
make any sacrifice, or stipulate anything not con- 
tained in the instrument, especially so very im- 
portant an act as that alluded to,as the condition 
on which it was to be obtained; that the ar- 


rangement of our differences and other concerns 
with. Great Britain was an affair which rested 
on its own ground, and had no connexion with 
our relations with France; that His Majesty’s 
Government ought to. suppose that the United 

States would not fail, in any case, to support, 

with becoming dignity, their rights with any 

Power, and that-it must be sensible that it would 

be more at liberty to enter into suitable friendly 

explanations with the Government of France on 
the subject of the decree in question, after the 
adjustment-of their differences with Britain, than: 
while they existed; as it likewise must be that 
the prospect of obtaining satisfactory explana- 
tions on that point of France would be better 
while they acted under their own impulse, as an 
independent and friendly Power, than it would 
be in case they entered into-an engagement of 
the kind proposed with heradversary. The Brit- 
ish Commissioners.admitted that these considera- 
tions were entitled to much attention ; at length, 
however, after the subject had been, as we had 
reason to believe, matureiy weighed by the Cabi- 
net, they informed us that their Government still 
thought it incumbent on it to make a reservation 
of their right to counteract the policy of France, 
in ease our Government did not give them the 
satisfaction they desired, either by suitable as- 
surances before the ratification of the treaty, or 
by its conduct afterwards. With this view, they 
presented us a paper; which we have the honor 
to transmit with this despatch. In transmitting 
{to you this paper, it is our duty to observe that 
we do not consider ourselves a party to it, or as 
having given it in any the slightest degree our 
sanction. The incident which produced the pa- 
per was unexpected on our part, and, without 
entering into its merits. we used our best exer- 
tions to diminish its. effect in relation to the ob- 
jects of our negotiation. The British Commis- 
sioners brought the incident into view, and made 
it. the subject of discussion in the manner above 
stated, as they did the part which it became their 
Government to take in the depending negotiation 
in consequence of it., We therefore thought, not 
only that we were at liberty, but that it was im- 
periously our duty to use our best exertions to 
make the paper which they proposed to present 
to us, in reference to the decree of France, us little 
injurious as possible, and even to urge that de- 
i cree as a strong reason why Great Britain should 
be more explicit and satisfactory in her definition 
of neutral rights, as well for the purpose of vin- 
| dicating herself against the strong denunciation 
it contained, as to enable our Government to 
urge with more force with the Government of 
France its objections to the decree. We were 
glad to find that these remarks were not alto- 
gether without effect, as will appear by the pa- 
per referred to, especialiy the definition it gives 
of a blockade, which is tolerably correct. 

You will observe that the commerce between 
the United States and the British colonies, which 
bound them to the East and North, has not been 
regulated by this treaty. The British Commis- 
sioners refused to agree to any arrangement of 
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it, in consequence of our declining to admit their 
Canada and Hudson Bay traders:into Louisiana. 
„It has. occurred tous, that it might be advan- 
tageous to the United States, and consistent with 
the views of our Government, to comprise both 
these: objects, under. suitable regulations, in a 
separate convention, especially if. they can be 
made instrumental to a satisfactory establishment 
of our boundaries. We have reason to think, that 
in the form ofa new act:in connexion with these 
other objects, it would be more agreeable to this 
Government to settle the question of boundary, 
according to the views of the President and Sen- 
ate, than by ratifying the convention already en- 
tered. into, with.the exception of the fifth article. 
The: British Commissioners have: expressed their 
willingness. to proceed in the business for the pur- 
pose. of arranging all these topics: ina satisfactory 
manner, as Lord Howick has likewise done; and 
it seems to be highly important to take advan- 
tage of this disposition to settle amicably with 
this Government, at the present time, every re- 
maining cause of strife, so far as it: may be prac- 
ticable. Should we- undertake to form such a 
convention, the commercial part of ity with re- 
-spect to Louisiana, as well as the British. prov- 
iaces, will, of course, be limited to the same term, 
not to. exceed that of the treaty. - We shall also 
be attentive to the conditions on which the traders 
with the Indian tribes are to be admitted:into 
Louisiana, by being particularly careful that it 
be done on such conditions as to render it impos- 
sible for them to-do any injury.. We are per- 
suaded that such regulations might be adopted, 
as would, even at this time, have that effect: We 
are confident that our population will have so far 
spread over the whole surface of-that country, by 
the time the treaty would expire, as to supersede 

the necessity of renewing it. 
We have the honor to be, with great considera- 
tion and esteem, sir, your most obedient servants, 

JAMES MONROE, 
‘WILLIAM. PINKNEY. 
James Manison, Esq. 


Treaty of Amity, Commerce, and Navigation, 
between His Britannic Majesty and the United 
States of America. 


His Britannic Majesty and the United States 
of America, being equally desirous to promote and 
perpetuate the good understanding and friendship 
which happily subsist between the subjects of the 
United. Kingdom and the citizens of the United 
States, and for that purpose to regulate the com- 
merce and navigation between their respective 
countries, territories, and people, on the basis of 
reciprocity and mutual convenience, have re- 
spectively named their Plenipotentiaries, and have 
given to them full powers to make and conclude 
a Treaty of Amity, Navigation, and Commerce; 
that is to say, His Britannic Majesty has named 
for his Plenipotentiaries, Henry Richard. Vassal, 
Lord Holland, one of his Majesty’s Privy Coun- 
eil and Lord Keeper of His Majesty’s Privy Seal, 
and William, Lord Auckland, one of his Majes- 


ty’s Privy Council, and President of the Com- 
mittee-of Council for all matters of Trade-and 
Foreign: Plantations:. and the President. of the 
United States, by and with.the advice-of the 
Senate thereof, hath appointed for their Plenipo: 
tentiaries, James Monroe and William Pinkney, 
Commissioners: Extraordinary and Plenipoten- 
tiaries; who, after having exchanged their: re- 
spective full powers, have. agreed-on the follow- 
ing articles: as ergata oe 

Art. 1. There shall be a firm; inviolable and 
universal: peace, and a true and sincere friendship, 
between his Britannic Majesty, his:heirs:and'suc- 
cessors, and the United States: of: America; and 
between their. respective countries, territories, 
cities, towns, and people, of every degree,: with: 
out ‘exception: of persons or places. nes 

Art. 2. Itis agreed that the several. articles o 
the Treaty: of Amity, Commerce, and Naviga- 
tion, between His Majesty and: the United States; 
made. at London, on the nineteenth day: of No- 
vember, one thousand seven hundred and ninety- 
four, which have: not expired; nor; as yet, had 
their full operation and effect, shali be confirmed 
in their. best form, and in their full-tenor; and 
that the contracting. parties will-also from time 
to time enter into friendly explanation on ‘the 
subject of the said articles, for the purpose of re- 
moving all such doubts as may ,arise or have 
arisen as to the true import of the 'same, as well 
as for the purpose of rendering the said articles 
more conformable to. their. mutual wishes and 
convenience. ates ae 

‘Art. 3.. His Majesty agrees that the ‘vessels 
belonging to the United States of America, and 
sailing direct fromthe ports of the said States 
shall. -be admitted and hospitably received in all 
the seaports and harbors of the British dominions 
in the East Indies; and that the citizens of the 
said United States may freely carry on a trade 
between the said territories and‘ the said United 
States in all articles of which the importation or 
exportation respectively to or from the-said ter- 
ritories shall not be entirely prohibited. Provided 
only that it shall: not: be lawful for them in any 
time of war between the British Government and 
any other Power or State whatever, to export 
from the said territories, without the special ‘per- 
mission -of the British Government there, any 
military stores, or naval stores, or rice. The 
citizens of the United States shall pay for their 
vessels, when admitted into the satd ports, no 
other or higher tonnage than shali be-payable on 
British vessels when admitted. into the ports of 
the United States; and they shall pay no higher 
or other ‘duties or charges on the importation or 
exportation of the cargoes of the said vessels than 
shall be. payable on the same articles when im- 
ported or exported in British vessels, But it is 
expressly agreed, that the vessels of the United 
States. shall not carry any of the articles exported 
by them from the. said British territories to any 
port or place, except. to some port or place in 
America, where the same shall be unladen, and 
such regulations shall be adopted by both parties 
as shall, from time to time, be found necessary to 
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enforce the due and’ faithful observance of this 
stipulation.: aa i 

Iris alsounderstood, that the permission granted 
by this article is not to extend to allow the vés- 
sels of the United States. to carry on any part of 
the coasting. trade of the said British territories; 
but the vessels going with their original cargoes, 
or part thereof, from one port of discharge ‘to an- 
other, are not to be considered as carrying’on the 
coasting: trade; neither. is-this article to be con- 
strued’ to’ allow the citizens of, the said States‘to 
settle’or reside within ‘the said territories, orto 
go into: the interior: parts: thereof, without the 
permission of the British-Government established 
there; and if any transgressions: should be at- 
tempted“ against the regulations of the British 
Government in this respect; the observance of the 
same 'shall-and may be ‘enforeed against the citi- 
zens of America, in the same manner as against 
British subjects or others transgressing. the same 
tule. “And the citizens’ of -the United States, 
whenever they arrive in any port or harbor in the 
said territories, or ifsthey should ‘be permitted in 
manner aforesaid to go to any other place therein, 
shall always ‘be subject to the laws, government, 
and jurisdiction of whatever nature, established 

-in such’ harbor, port, or place, according as the 
same may be.‘ -The’citizens of the United States 
may also touch‘for refreshment at the island of 
St. Helena, but subject in all: respects to such 
regulations as the British Government may, from 
time to time, establish there. 

» Art. 4. There shall be between all the domin- 
ions of His Majesty in Europe; and the territo- 
ries of the United States, a reciprocal and perfect 
liberty of commerce and navigation, The people 
and inhabitants of the two countries respectively 
shall have liberty, freely and securely, and with- 
out hindrance and molestation, to come with their 
ships and cargoes to the lands, countries, cities, 
ports, places, and-rivers, within the dominions 
and territories aforesaid, to enter into the same, 
to. resort there, and to remain and reside there, 
without any limitation of time; also to hire and 
possess houses and warehouses for the purposes 
of commerce; and generally, the merchants and 
traders: on each side shall enjoy the most com- 
plete protection and ‘security for their commerce, 
bat subject always,as to. what respects this article, 
to the laws and statutes of the two countries re- 
spectively. 

Art. 5. Itis agreed that no other or higher 
duties shall be paid'by the ships or merchandise 
of ‘the one party in the ports of the other than 
such as are paid by the like vessels or merchan- 
dise of all other nations. Nor shall any other 
or higher duty be imposed in one country on the 
importation of any articles the growth, produce, 
or manufacture of the other, than are or shall be 
payable on the importation of the like articles 
being of the growth; produce, or manufacture of 
any other foreiga country. 

Nor ‘shall any prohibition be imposed on the 
exportation or importation of any articles to or 
from the territories of the two parties respectively, 
which shall not equally extend to all other na- 


„in the British ports in Europe. 


tions. But the British Government reserves to 
itself the right of imposing on American vessels 
entering into the British ports in Europe a ton- 
nage duty equal to that which shall at any time 
be payable by British vessels in the ports of 
America; and the Government of the United 
States reserves to itself a right of imposing on 
British vessels entering into the ports of the Uni- 
ted States a tonnage duty equal to that which 
shall at any time be payable by American vessels 

It is agreed that in the trade of the two coun- 
tries with each other, the same duties of exporta- 
tion and importation on all goods and merchan- 
dise, and also the same drawbacks and bounties, 
shall be paidand allowed in either country, whe- 
ther’such importation or exportation shall be in 
British or American vessels. 

Art. 6. The high contracting parties not hav- 
ing been able to arrange at present by treaty any 
commercial intercourse between the territories 
of the United States and His Majesty’s islands 
and ports in the West Indies, agree that until 
that subject shall be regulated in a satisfactory 
manner, each of the parties shall remain in the 
complete possession of its rights in respect to 
stich an intercourse. > 

Art. 7. It shall be free for the two contracting 
parties respectively to appoint Consuls for the 
protection of trade, to reside in the dominions 
and territories aforesaid; and the said Consuls 
shall enjoy those liberties and rights which be- 
long to them by reason of their function. But 
before any Consul shall act as such, he shall be 
in the usual forms approved and admitted by the 
party to whom he is sent; and it is hereby de- 
clared to be lawful and proper, that in case of 
illegal or improper conduct towards the laws or 
Government, a’ Consul may either be punished 
according to law, if the laws will reach the case, 
or be dismissed, or even sent back; the offended 
Government assigning to the other the reasons 
for the same. 

Hither of the parties may except from the resi- 
dence of Consuls such particular places as such 
party shall judge proper to be so excepted. 

Arr. 8. It is agreed that in all cases where 
vessels shall be captured, or detained on just sus- 
picion of having on board enemy’s property, or 
of carrying tothe enemy any of the articles which 
are contraband of war, or for other lawful cause, 
the said vessel shall be brought to the nearest or 
most convenient port; and if any property of an 
enemy should be found on board such vessel, that 
part only which belongs to the enemy, or is other- 
wise confiscable, shall be made prize, and the 
vessel, unless by law subject to condemnation, 
shall be at liberty to proceed with the remainder 
of the cargo without any impediment. And it is 
agreed that all proper measures shall be taken to 
prevent delay in deciding the cases of ships or 
cargoes so brought in for adjudication, and in the 
payment or recovery of any indemnification ad- 
judged or agreed to be paid to the masters or 
owners of such ships. 

Itis also agreed that in all cases of unfounded 
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viously have been entered and landed in the Uni- 
ted States, and shall have paid the ordinary duties 
on such articles so imported for home consump- 
tion; aud, on re-exportation, shall, after the draw- 
back, remain subject.to.a duty equivalent. to not 
less than one per cent. ad: valorem ; and that the 
said goods and vessels.conveying the same shall, 
from the time of their clearance from the Ameri- 
can port, be bona fide the property of citizens 
and inhabitants of the United States; and in like 
manner that all articles, not being contraband of 
war, and’ being the growth and produce of the 
enemy’s colonies may be brought to the United 
States, and after having been there landed, may 
be. freely earried from thence to any port of Bu- 
rope not blockaded, provided such goods shall 
previously. have been entered and landed in the 
said United States, and shall have paid the ordi- 
nary duties on colonial articles so imported for 
home consumption; and,-on re-exportation. shall, 
after the drawback,- remain subject to a duty 
equivalent to and not less. than two per cent, ad 
valorem ; and provided that the said goods and 
the vessel conveying the same be bona fide the 
property of. citizens and inhabitants of the Uni- 
ted States. ; an 

. Provided always, That this article, or anything 
therein contained, shall not operate to the preju- 
dice of any right belonging to either party ; but, 
that after. the expiration of the time limited for 
the article, the rights on both sides shall revive and 
be ini full force. . ss ee 

Arr. 12., And whereas it is expedient to. make 
special provisions respecting-the maritime. juris- 
diction of the high contracting. parties on the 
coast of their respective . possessions in North 
America on account of. peculiar circumstances 
belonging to those coasts, it is agreed that in all 
eases where one of the said high contracting ‘par- 
ties shall be engaged in war, and the other sh&ll be 
at peace, the belligerent Power shall not stop ex- 
cept for the purpose hereafter mentioned, the ves- 
sels of the neutral Power, or armed vessels of 
other nations, within five marine miles from the 
shore belonging to the said neutral Power on the 
American seas. ; : ae 

Provided, That the said stipulation shall not 
take effect in favor of the ships of any nation or 
nations which shall not. have agreed to respect 
the limits aforesaid, as the line of maritime juris- 
diction of the said neutral State. And itis further 
stipulated, that if either of the high contracting 
parties shail be at war with any nation-or nations 
which. shall not have.agreed to respect the said 
special limit or line of maritime jurisdiction here- 
in agreed upon, such contracting party shail have 
the right to stop or search any vessel beyond the 
limit of a cannon shot, or three marine miles 
from the.coast of the neutral Power, for the pur- 
pose of ascertaining the nation to which. such 
vessel shall belong ; and with respect to the ships 
and property of the nation or nations not having 
agreed to respect the aforesaid line of jurisdiction, 
the belligerent Power shall exercise the same 
rights as if this article did not exist; and. the 
several provisions stipulated by this article shall 


detention, or other contravention of the regula- 
tions stipulated by the present treaty, the owners 
of the vessel and cargo so detained shall beal- 
lowed damages proportioned to the loss occasion- 
ed thereby, together with the costs and charges 
of the trial. 

ART. 9. In order to regulate what is in future 
to be esteemed contraband of war, itis agreed 
that under the said denomination shall be com- 
prised all arms and implements serving for the 
purposes of war by land. or sea, such as cannon, 
muskets, mortars, petards, bombs, grenadoes, car- 
casses, saucisses, carriages for cannon, musket- 
rests, bandoliers, gunpowder, matches, saltpetre, 
balls, pikes, swords, head-pieces, cuirasses, hal- 
berds, lances, javelins, horse-furniture, holsters, 
belts, and generally all other implements of war 5 
as also timber for ship building, copper in sheets, 
sail cloth, hemp, and cordage, and-in. general 
(with the exception of unwrought iron and fir- 
planks, and also with the exception of tar and 
pitch, when not going to a port of naval equip- 
ment, in which case they-shall be entitled to pre- 
emption) whatever may serve directly to the 
equipment of vessels; and all the above articles 
are hereby declared to be just objects of confis- 
cation whenever they are attempted to be carried 
to an enemy. But no vessel shall be detained on 
pretence of carrying contraband of war, unless 
some of the above-mentioned articles not except- 
ed are found on board of the said vessel at the 
time it is searched. 

„ART. 10.. Whereas, in consideration of the dis- 
tance and.of other circumstances incident to the 
situation of the high contracting parties, it may 
frequently happen that.vessels may: sail for a port 
or place belonging to an enemy without knowing 
that the same is either besieged, blockaded, or in- 
yested, it is agreed that every vessel so circum- 
stanced may be tarned away from such port or 
place; but she shall not be detained, nor her car- 
go, if not contraband, be confiscated, unless after 
such notice she shall again attempt to enter, but 
she shall be permitted to go to any port or place 
she may think proper; nor shall any vessel or 
goods of either party that may have entered into 
such port or place before the same was besieged, 
blockaded, or invested by the other, and be found 
therein after the reduction or surrender of such 
place, be liable to confiscation, but shall be re- 
stored to the owners or proprietors thereof. 

Neither of the parties when at war shall, during 
the continuance of the treaty, take from on board 
the vessels of the other the subjects of the oppo- 
site belligerent, unless they be in the actual em- 
ployment of such belligerent. 

Arr. 11. Whereas differences have arisen con- 
cerning the trading with the colonies of His Maj- 
esty’s enemies, and the instructions given by His 
Majesty to his cruisers in regard thereto, it is 
agreed that during the present hostilities, all arti- 
eles of the growth, produce, and manufacture of 
Europe, not being contraband of war, may be 
freely carried from the United States to the port 
of any colony not blockaded belonging to His 
Majesty’s enemies, provided such goods shall pre- 
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case such effects should have passed into other 
hands. by sale, if it be proved that the buyers 
knew, or had good reason to believe, or suspect 
that they had been piratically taken. 

Arr. 15. It is likewise agreed, that the subjects 
and citizens of the two nations shall not do any 
acts of hostility or -violence against. each other, 


have foll force and effect.only during. the contin- 
-uance of the present Treaty. . ie 

Art. 13. With. respect to. the searching. of 
merchant ships, the commanders of ships of war 
and privateers shall conduct themselves as favor- 
ably. as the course of the war then existing may 
possibly permit towards the most friendly Power 
that may remain neuter, observing as much :as | nor accept commissions ‘or-instructions so to act 
possible the acknowledged principles and rules of | from any foreign Prince or State, enemies to the 
the law of nations ; and for the better security of | other party ; nor shall the enemies of one of the 
the: respective. subjects and citizens of the con- | parties be permitted to invite, or endeavor to en- 
tracting parties, and to prevent their suffering fet in the military service, any of the subjects or 
citizens of the other party; and thelaws against 
all such offences and aggressions shall be punctu- 

}ally-executed ; and if any subject or citizen of 
the. said parties, respectively, shall accept any 
foreign commission or letters of marque for arm- 
ing any vessel, to act asa privateer against. the 
other party, it is hereby declared to be lawful 
for the said party to treat and punish the said 
subject or citizen having such commission or let- 
ters of marque as a pirate. , 

Arr. 16. It is expressly stipulated, that neither 
of the said contracting parties will order or au- 
thorize any acts of reprisal against the other, on 
complaints of injuries and damages, until the 
said party shall first have presented to the other 
‘a statement thereof, verified by competent proof 
and evidence, and demanded justice and. satis- 
faction,.and the same shall either have been re- 


injuries by the men of war or privateers of either 
party, all commanders of ships of war or priva- 
teers, and all others, the said subjects and citizens, 
shall forbear doing any damage to those of the 
other party, or committing any outrage against 
them; and if they act tothe contrary, they shall 
be punished, and shall also be bound in their per- 
sons and. estates to make satisfaction and repar- 
ation for all damages, and the interest thereof, of 
whatever nature the said-damages may be. 
“For this cause all commanders of privateers, 
before they receive their. commissions, shal! here- 
after be compelled to give, before a competent 
judge, sufficient security by at least two respon- 
sible sureties, who have no- interest-in- the’ said 
privateer, each of whom, together. with the-said 
commander, shall be jointly and severally bound 
in the sum of two-thousand pounds sterling, or, if 
‘such be provided with: above one hundred and | fused or unreasonably delayed. 
fifty seamen and soldiers, in.the sum of four thou-! Arr. 17. The ships of war of each of the con- 
sand pounds sterling, to satisfy all damages and | tracting- parties shall at all times be hospitably 
injuries, which the privateers or officers, or men, | received in the ports of the other, their officers 
or.any of them, may do or commit during their | and crews paying due’ respect to the laws and 
cruise, contrary to the tenor of this treaty, or to | Government of the country. The officers shall 
the laws or instructions for regulating their con- | be treated with that respect which is due to the 
duct; and further, that in all cases of aggres- | commissions which they bear, and, if any insult 
sions, the said commissions shall be revoked‘and | should be offered to them by any of the inhabit- 
annulled. ` TN ants, all offenders in this respect shall be punished 
„It is also agreed, that whenever a Judge of a | as disturbers of the peace and amity between the 
Court of Admiralty of either of the parties shall | two countries. And both contracting parties 
pronounce sentence against any vessel, or goods, | agree, that in case any vessel of the one should, 
or property, belonging to the subjects or citizens | by stress of weather, danger from enemies, or 
of the other party, a formal and duly authenti- f otber misfortunes, be reduced to the necessity of 
cated copy of all the proceedings in the cause, | seeking shelter in any of the ports of the other, 
and of the said sentence, shall, if required, be de- | into which such vessel could not in ordinary cases 
livered to the commander of the said vessel, with- | claim to be admitted, sbe shall, on manifesting 
out. the smallest delay, he paying all. legal fees | that necessity to the satisfaction of the Govern- 
and demands for the same. ment of the place, be hospitably received, and 
Arr. 14. It is further agreed, that both the said | permitted to refit and to purchase at the market 
contracting parties shall not only refuse to receive | price such necessaries as she may stand in need 
any pirates into any of their ports, havens, or | of, conformably to such orders and regulations as 
towns, or permit any of their inhabitants to re- | the Government of the place, having respect to 
ceive, protect, harbor, conceal, or assist them in | the circumstances of each case shall prescribe, 
any manner, but will bring to condign punish- | She shall not be allowed to break bulk or unload 
ment all such inhabitants as shall be guilty of} her cargo, unless the same shall be bona fide 
such acts or offences. necessary to her being refitted; nor shall she be 
And all their ships, with the goods or mer-| obliged to pay any duties whatever, except only 
chandises taken by them and brought into the| on such articles as she may be permitted to sell 
ports of either of the said parties, shall be seized, | for the purpose aforesaid. i 
as far as they can be discovered, and shall be re-| Arr. 18. It shall not be lawful for any foreign 
stored to the owners, or the factors, or agents | privateers, (not being subjects or citizens of either 
duly deputed, and authorized in writing by them, | of the said parties,) who have commissions from 
(proper. evidence being shown in the Court of | any Power or State in enmity with either nation, 
Admiralty: for proving the property,) even in] to arm their ships in the ports of either of the 
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said parties, nor to sell what they have taken, nor 
in any other manner to exchange. the same ; nor 
shall they be allowed te purchase more provisions 
than shall be necessary for their going to the 
nearest port of that Prince or State from whom 
they obtained their commissions. 

Art. 19. It shall be lawful for the ships of war 
and privateers belonging to the said parties, re- 
spectively, to carry whithersoever they please the 
ships and goods taken from their enemies; with- 
out being obliged to pay any fees to the officers 
of the Admiralty, or to any judges whatever; nor 
shall the said prizes, when they arrive at and enter 


the ports of the said parties, be detained or seized; | 


nor shall the seachers or other officers: of those 
places visit such prizes, (except for-the purpose 
of preventing the carrying of any part of the 
cargo thereof on shore in any manner contrary to 
the established laws of revenue, navigation, or 
commerce;) nor shall such officers take cognizance 
of the validity of such prizes, but they shall be at 
liberty to hoist sail and depart as speedily as may 
be, and carry their prizes'to the places mentioned 
in their commissions or patents, which the com- 
manders of the said ships of war or privateers 
shall be obliged to show. 

No shelter or refuge shall be given in their 
ports to such as have made a prize upon the sub- 
jects or citizens of either of the said parties; but, 
if forced by stress of. weather or the dangers of 
the sea to enter them, particular care shall be ta- 
ken to hasten their departure, and to cause them 
ta retire as soon as possible. Nothing in this 
treaty contained shall, however, be construed to 
Operate contrary to the former and existing pub- 
lic treaties with other Sovereigns or States ; but 
the two parties agree that, while they continue 
in amity, neither of them will in future make any 
treaty that shall be inconsistent with this or the 
preceding article. 

Neither of the said parties shall permit the 
ships or goods belonging to the subjects or cit- 
izens of the other to be taken within cannon shot 
of the coast, nor within the jurisdiction described 
in Article 13,so long as the provisions of. the 
said article shall be in force, by ships of war or 


others having commissions from any Prince, Re-: 
But in case it should: 


public, or State, whatever. 
so happen, the party whose territorial rights shall 
thus have been violated shall use the utmost en- 
deavors to obtain from the offending party full 
and ample satisfaction for the vessel or vessels so 
taken, whether the same be vessels of war or mer- 
chant vessels. 

ART. 20. if at any time a rupture should take 
place (which God forbid) between His Majesty 
and the United States, the merchants and others 
of each of the two nations, residing in the domin- 
ions of the other, shall have the privilege of re- 
maining and continuing their trade, so long as 
they do it peaceably, and commit no offence 
against the laws; andin case their conduct should 
render them suspected, and the respective Gov- 
ernments should think proper to order them to 
remove, the term of twelve months from the pub- 
lication of the order shall be allowed them for 


that ‘purpose, to remove with their families, ef 
fects, and property; but this favor shall not be-ex» 
tended to-those- who shall act contrary tothe 
established laws; and; for greater certainty, it is 
declared that such rupture shall not be deemed. to 
exist while negotiations for accommodating dif- 
fereñces shall be pending, nor-until the respective 
Ambassadors-or Ministers, if such there shall be, 
shall be recalled or sent home.on.account of differ- 
ences, and not on account.of personal misconduct, 
according to the nature and degree of:which both 
parties retain their rights either to.request the re- 
call or immediately to send home the Ambassa- 
dor or Minister of the other, and that.without 
prejudice: to their mutual friendship and goo 
understanding. Eo 

Art. 21. It is further agreed, that His Majesty 
and the United. States, on mutual requisitions by 
them respectively, or -by their. respective Minis- 
ters or officers authorized to.make the same, will 
deliver up to justice all persons who, being charged 
with murder or forgery committed within the 
jurisdiction of either,shall seek an asylum within 
any of the countries of the: other; provided that 
this shall only be done on such evidence-of crim- 
inality as, according to the laws of the place where 
the fugitive or person so charged shall be found, 
would justify his apprehension and.commitment 
for trial, if the offence had there been committed. 
The expense of such apprehension and: delivery 
shall be borne and defrayed by those who’ make 
the requisition and receive the fugitive. pis 

ART. 22. In the event of a shipwreck happen- 
ing ina place belonging to one or other of the 
high contracting parties, vot only every assistance 
shall be given to the unfortunate persons, and no 
violence done to them, but also the effects which 
they shall have thrown out of the ship into the 
sea shall not be concealed, or detained; or. dam- 
aged, under any pretext whatever, On the con- 
trary, the above-mentioned effects and merchan- 
dise shall be preserved, and restored to them upon 
a suitable recompense being given to those who 
shall have assisted in saving their persons, vessels, 
and effects. j 

ARrrt.23. And it being the intention of the high 
contracting parties that the people of their respect- 
ive dominions shall continue to be on the footing 
of the most favored nation, it is agreed that, in 
case either party shall hereafter grant-any addi- 
tional advantages in navigation or trade to. any 
other nation, the subjects or citizens of the other 
party shall fully participate therein. > 

Art. 24. The high contracting parties engage 
to communicate to each other, without delay, all 
such laws as have been or shall be hereafter en- 
acted by their respective Legislatures, as also all 
measures which shall have been taken for the abo- 
lition or limitation of the African slave trade; and 
they further agree to use their best endeavors to 
procure the co-operation of other Powers for the 
final and complete abolition of a trade so repug- 
nant to the principles of justice and humanity. 

Arr. 25. And it is further agreed, that nothing 
herein contained shall contravene or affect. the 
due execution of any treaty or treaties now acti- 
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ally. subsisting between either of the high con-| 
tracting parties and any other Power or Powers. 
` ArT. 26.: This treaty, when the-same shall have 
been ratified by His Majesty and by the President 
of the United States, with the advice of. their 
Senate,.and the respective ratifications mutually 
exchanged, shall be binding and obligatory-on His 
Majesty and on the said States-for ten years from 
the date of the exchange of the said ratification, 
and shall be reciprocally. executed and observed 
with punctuality and the most sincere regard to 
good faith. ae ` 
İn faith whereof, we, the undersigned, Plenipo- 
tentiaries on the part of His. Majesty the King of 
Great Britain, and the Commissioners Extraor- 
dinary. and. Plentpotentiaries on the part..of the 
United States. of America, have signed this pres- 
ent treaty, and. have caused to be affixed. thereto 
the.seal of our arms... 
Done at London, this thirty-first day of Decem- 
ber, one thousand eight hundred and six. 
Bo te VASSAL HOLLAND, 
AUCKLAND, 
JAMES MONROE, | 
WILLIAM PINKNEY. 


advantage of our subjects or dominions, and of 
those of our said good friends, and to the promo- 
tingand maintaining a mutual friendship, good un- 
derstanding, and intercourse between our subjects 
or dominions, and those of our said good friends, 
and for us and in our name to sign all such arti- 
cles, or other .instuments. whatsoever, as may be 
agreed upon between the said Plenipotentiaries, 
and mutually to deliver and ‘receive the same in 
exchange; and to do and. perform all such other 
acts, matters, aid things, as may be any wise proper 
and conducive.to the purposes above adverted to, 
in as full and. ample manner, and with the like 
validity and. effect, as we ourself, if we were pres- 
ent, could doand perform the same; engaging 
and promising on our Royal word, that we wil 
accept, ratify, and confirm all such acts, matters, 
and things as shall be so.concluded by our afore- 
said Commissioners, Procurators,and Plenipoten- 
tiaries; and that we. will never suffer any person 
to violate the same, in whole or in part, to act 
contrary thereto. ae 

In testimony and confirmation of all. which, we 
have caused our great seal of our United King- 
dom of Great Britain and Ireland to be affixed to 
these presents, signed with our Royal hand. 

‘Given at our Court at St. James’s, the twen- 
tieth day of August, in the year of our Lord one 
thousand eight hundred and six, and of our reign 
the forty-sixth. 


Gror R.o | “ey 

George the Third -by the-grace of God, of- the 
United Kingdom of Great Britain and Ireland, 
King, Defender of the Faith, Duke of Brunswick 
and Lunenburg, Arch Treasurer, and Prince 
Elector. ofthe Holy Roman Empire, &c.,&c. To 
alland singular to whom these presents.shall come, 
greeting: 

Whereas, for the better treating of and arrang- 
ing certain subjects now in discussion between 
us and our good friends the United States of 
America, the President of the United States, with 
the consent and by the authority of the Senate 
and-House of Representatives of the said United 
States, has nominated, constituted, and appointed 
James Monroe, Esquire; and William Pinkney, | they are now ready to proceed to the signature of 
Esquire, Commissioners Extraordinary toconduct | the Treaty of Amity, Commerce, and Navigation, 
the-said discussion on behalf of the said United | on the articles of which they have mutually 
States; and we, reposing especial trust and. con- | agreed. 
fidence in the wisdom, loyalty, diligence, and cir-|  But,at the same time, they have it in command 
cumspection-of our right trusty and well beloved | from His Majesty to call the attention of the Com- 
Councillor Henry Richard, Lord Holland, and our | missioners of the United States to some extraor- 
sight trusty and-well beloved Councillor, William, | dinary proceedings which have lately taken place 
Lord Auckland, have nominated, constituted, and | on the Continent of Europe, and to communicate 
appointed, and by these. presents do nominate, | to them officially the sentiments of His Majesty’s 
constitute, and appoint them our true, certain,.and | Government thereupon. ; 
undoubted Commissioners, Procurators,and Pleni-| The proceedings alluded to are certain declara- 
potentiaries, giving to them all, and all manner of | tions and orders of the French Government, issued 
faculty, power, and authority, together with gen- | at Berlin, on the 21st November last. 
eral aswell as with special orders, (so-as the gen-| In those Orders the French Government seeks 
eral do not derogate from the special, nor on the | to justify or palliate its own unjust pretensions by 
contrary,) for us and in our name to meet, confer, | imputing to Great Britain principles which she 
treat and conclude with the said James Monroe | never professed, and practices which never ex- 
and. William Pinkney, being duly furnished with | isted. His Majesty is accused of a systematic and 
sufficient powers, on the part of our good friends | general disregard of the law of nations recognised 
the United States of America, of and concerning | by civilized States, and more particularly of an 
all-such matters and things as may be requisite | unwarrantable extension of the right of blockade ; 
and necessary for accomplishing and completing | whereas His Majesty may confidently appeal to 
the several ends and purposes hereinbefore advert- | the world on his uniform respect for neutral rights, 
ed to, and of and concerning all such matters and | and his general and scrupulous adherence to the 
things as may tend to the mutual interests and | law of nations, without condescending to contrast 


Note from Lord Holland and Lord Auckland. 
Lonvon, December 31, 1806. 
The undersigned, Henry Richard Vassal, Lord 
Holland, and William, Lord Auckland, Plenipo- 
tentiaries of His Britannic Majesty, have. the 
honor to inform. James Monroe and William 
Pinkney, Commissioners Extraordinary and Plen- 
ipotentiary of the United States of America, that 


maeman e, 


tenner neerer menearen. 
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his conduct in these particulars with that of his. 


enemy ; and with regard‘to the only specific charge, 
it is notorious that he has never declared any ports 
to be in a state of blockade, without allotting to 
that object a force sufficient to make the entrance 
into them manifestly dangerous. 

By such allegations, unfounded as they are, the 
enemy attempts to justify his pretensions of con- 
fiscating, as lawful’ prize, all produce of English 
industry or manufacture, though it be the prop- 
erty of neutrals; of excluding from his harbors 
every neutral vessel which has touched at any port 
of His Majesty’s dominions, though employed in 
an innocent commerce; and‘ of declaring Great 
Britain to be in a state of blockade, though his 
own naval ports and arsenals are actually block- 
aded, and he is unable to station any naval force 
whatever before any port of the United Kingdom. 

Such principles are, in themselves, extravagant 
and repugnant to the law of nations; and the pre- 
tensions founded on them, though professedly di- 
rected solely against Great Britain, tend to alter 
the practice of war among civilized nations, and 
utterly to subvert the rights and independence of 
neutral Powers. The undersigned cannot, there- 
fore, believe that the enemy will ever seriously 
attempt to enforce such a system. If he should, 
they are confident that the good sense of the Amer- 
ican Government will perceive the fatal conse- 
quences of such pretensions to neutral commerce. 
and its spirit and regard to national honor will 
prevent its acquiescence in such palpable viola- 
tions of its rights, and injurious encroachments on 
its interest. ; 

If, however, the enemy should earry these threats 
into execution, and if neutral nations, contrary to 
all expectation, should acquiesce in such usurpa- 
tions, His Majesty might probably be compelled, 
however reluctantly, to retaliate in his just de- 


fence, and to adopt, in regard to the commerce of 


neutral nations with his enemies, the same meas- 
ures which those nations shall have permitted to 
be enforced against their commerce with his sub- 
jects. The Commissioners of the United States 
will therefore feel that, ata moment when His 
Majesty and all neutral nations are threatened 
with such an extension of the belligerent preten- 
sions of his enemies, he cannot enter into ‘the stip- 
ulations of the present treaty, without an expla- 
nation from the United States of their intentions, 
or a reservation on the part of His Majesty in the 
case above-mentioned, if it should ever occur. 
The undersigned, considering that the distance 
of the American Government renders any imme- 
diate explanation on this subject impossible; and 
animated by a desire of forwarding the beneficial 
work in which they are engaged, are authorized by 
His Majesty to conclude the treaty without delay. 
They proceed to the signature under the full per- 
suasion that before the treaty shall be returned 
from America, with the ratification of the United 
States, the enemy will either have formally aban- 
doned or tacitly relinquished his unjust preten- 


sions, or that the Government of the United States,- 


by its conduct or assurances, will have given 
security to His Majesty that it will not submit to 


such innovations-on the established system of miar- 
itime law. And the undersigned have presented 
this note from än anxious wish that it shouldbe 
clearly understood on both sides, that, without 
such an abandonment of the part of the enemy, 
or such assurance for such conduct on the part of 
the United States, His Majesty will not consider 
himself bound by the present signature of his Com- 
missioners to ratify the treaty, or precluded from 
adopting such measures as may seem necessary 
for counteracting the designs of his enemy.. |’ 

The undersigned cannot conclude without éx» 


‘pressing their satisfaction’ at the prospect of ac- 


complishing an object so important to the’ inter: 
ests and friendly connexion of both’ nations, and 
their just sense of the concilatory disposition mani- 
ested by the Commissioners of the United States 
during the whole course of the negotiation. i 


VASSAL HOLLAND, ` 
AUCKLAND, >; 


Extra Official. Communication with regard to the 
Canada Trade. 


A memorial has been presented to Lord Hol- 
land and'Lord Auckland on the part of the Canada 
merchants; setting forth a variety of injuries which 
they complain of having sustained from the Gov- 
ernment and servants of the United States, and 
praying that their complaints may be attended to, 
and redress obtained for them in, the discussions 
which are at present pending between the Améri- 
can and British Commissioners. “90 ot 

“The injuries brought forward. in their memo- 
tial may be reduced to the'three following heads: 
Ist; their exclusion from Louisiana; 2d, their be- 
ing made to pay higher duties for the goods they 
import into the United States from Canada than 
the duties payable by the citizens of the United 
States on the importation of the same goods in 
American vessels into the Atlantic ports of the 
United States; 3d, certain minor grievances which 
they contend to bein like manner contrary ’to 
the letter and spirit of the Treaty of 1794. H 

By the third article of the Treaty of 1794, “ itis 
agreed that it shall atall times be free to His 
Majesty’s subjects and to the citizens of the Uni- 
ted States freely to pass and repass by land or in- 
land navigation into the respective territories arid 
countries of the two parties on the continent of 
America, and to navigate all the lakes and waters 
thereof, and freely to earry on trade with each 
other.” : i ‘ 

But, notwithstanding this express stipulation, 
which secures to His Majesty’s subjects, without 
limitation or reservation, the right: of commercial 
intereourse by land or inland navigation with all 
the territories of the United States on the conti- 
nent of America, the Governor of Louisiana has 
thought proper to exclude them from the com- 
merce of that extensive province, unless they ab- 
jure their allegiance to His Majesty, and take an 
oath of allegiance to the United States; and the 
same Governor has taken it upon him to prohibit 


| the introduction of any goods or merchandise 
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which are not the property of citizens of the Uni- 
ted States. eh is 
“This arbitrary proceeding, besides. being a-di- 
rect violation of the Treaty of 1794, is highly-det- 
rimental:to the private interest of the Canada mer- 
chants, for it excludes them from a-éountry where 
they have been carrying on trade successfully for 
many years without interruption from the: Span- 
dards, having lately pushed their commercial posts 
even to the banks of. the Missouri, and augmented 
the sale of their goodsin Louisiana to the amount 
of: about forty or:fifty thousand pounds annually. 
«By. the second paragraph of the third article of 
the ‘Treaty-of 1794, “it is agreed that-all goods and 
merchandise, whose’ importation into the United 
States shall not be wholly prohibited, may freely, 
or the purpose of commerce, be carried into the 
same in the manner aforesaid by His Majesty’s sub- 
jects: and such goods or merchandise shall be sub- 
jectto: no higher duties than those payable by citi- 
zens of the United States on the importation of the 
-satne in American vessels into the Atlantic ports 
of the said States.” ` i 
But, notwithstanding this stipulation, that the 
duties on goods imported into the United States 
from Canada shall be no higher than the duties 
paid for the goods when imported ’in: American 
vessels into theA tlantie portsof the United States, 
the custom-house officers of the inland ports prac- 
tise a mode of estimating the duties on goods im- 
ported from:Canada, which has the effect of raising 
the duty on the prime cost of these goods to twen- 
ty-two pounds per cent. instead of sixteen pounds 
ten shillings per cent., which is the amount of the 
duty payable for the goods, when imported in 
American vessels into the Atlantic ports of the 
United States. 
`. As these goods are destined ultimately for the 
Indian market, this difference gives a decided ad- 
vantage in that commerce to the citizens of the 
United States over the subjects of His Majesty, 
contrary to the spirit and obvious meaning of the 
Treaty of 1794, the basis of which, in all its stip- 
‘ulations with regard to the inland trade, were 
impartiality, equality, and reciprocity of advan- 
tage. o 5 

The manner in which this evasion of the treaty 
is effected will appear from the account given of 
it by the Canada merchants in their memorial 
above referred to. 

They state that, by the revenue laws of the 
United States all goods imported into their terri- 
tory, not charged with a particular duty, pay a 
duty of fifteen per cent. ad valorem, excepting 
goods from the Cape of Good Hope, and from the 
countries beyond it; that, in calculating this duty, 
ten per cent is first added to the prime cost of the 
goods, and the duty afterwards calculated on the 
amount, in the following manner: 

Prime cost in Europe `- -  - - £100 
Ten per cent. added- -> - - - 10 


£110 


Fifteen per cent. duty on one hundred and ten 
pounds amounts to sixteen pounds ten shillings ; 


but that, in estimating the duty on goods import- 
ed from Canada, the custom-house officers add ten 
per cent., not to the-prime cost, but to their value 
at Montreal, where it is the custom for merchants 
to add thirty-three and a third per cent. to the 
prime cost in Europe, as an equivalent for the ex- 
pense and risk of transporting them so far; that, 
proceeding on this principle, the- duties on goods 
imported into the United States from Canada are 
calculated in the following manner : 


Prime cost in Europe - - - £100 000 
Additional charge at Montreal -+ ~- 33 68 
: 133 68 
Additional ten percent. - - - 13 68 
-£146 13 4 


Duty of fifteen per cent. on one hundred and 
forty-six pounds thirteen shillings and four pence 
amounts to twenty pounds; so that the: same 
goods. which pay a duty of only sixteen pounds 
eight shillings, when imported by an American 
dealer, pay a duty of twenty-two pounds, when 
brought to the same market bya British dealer, 
contrary to the obvious spirit and: meaning, and 
to the express stipulation of the Treaty of 1794, 

‘Under the third head of minor grievances are 
to be classed the following: First, though British 
subjects are entitled; in the terms of the Treaty 
of 1794, “freely to _pass and repass by land or in- 
land navigation into the Territories of the United 
States,” yet they are obliged to pay six dollars for 
alicense to trade with the Indians within the 
boundaries of the United States by the servants 
of the States; and, when they arrive at the Ame- 
rican ports in the interior, they are often compel- 
led to dismiss their canoe men, and to hire others 
at a great expense and inconvenience. Second, 
though it is agreed in the treaty, “that no duties 
shall-be payable on any goods which shall mere- 
ly be carried over any of the portages or carrying 
places, on either side, for the purpose of being 
immediately re-embarked and carried to some 
other place or places,” yet various attempts have 
been made to collect such duties at the American 
portages, which have at length compelled the 
British traders to abandon the Grande Portage, 
and to establish a new portage at Kiminesti with- 
in the British line. © 

Though the arrangement of the Indian trade 
by the Treaty of 1794 was “intended to render, 
in a great degree, the local advantages of each 
party common to both, and thereby to promote a 
disposition favorable to friendshipand good neigh- 
borhood,” yet the revenue officers of the United 
States, without considering the difficulty of ob- 
serving in the lakes and rivers of Canada those 
regulations with regard to the approach to shores 
and ports which are applicable to the ports of the 
ocean, have, in many instances, and in particular 
in the case of the two batteaux, stopped at Michi- 
limackinac, manifested a disposition to harass and 
impede the trade of British merchants on pre- 
tences the most frivolous and unfounded, and ina 
manner equally vexatious and injurious to them 
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Mr. Madison to Messrs. Monroe‘and Pinkney. 


DEPARTMENT or STATE,. 
. February 3, 1807. 

GENTLEMEN: The triplicate of your. communi- 
cations of November 11, has just been received. 
Those of September 11, had been previously re- 
ceived in due time. f 

The turn which- the negotiation has taken was 
not expected, and excites as much of régret:as of 
disappointment. Theconciliatory spirit manifested 
on both sides, with the apparent consistency. of the 
interests.of Great Britain, with the right of the 
American flag, touching impressments, seemed 
to promise as much success to. your efforts on 
that subject as on the others; and notwithstand- 
ing the perseverance of the British Cabinet in 
resisting your reasonable propositions, the hope is 
not abandoned that-a more enlightened: and. en- 
larged policy will finally overcome‘scruples; which 
doubtless proceed more from. habits: of opinion 
and official caution than from an unbiassed regard 
to all the considerations which enter into the true 
merits of the question.: 

In the mean time, the President has, with all 
those friendly and conciliatory dispositions which 
produced your tiission and pervade your instruc: 
tions, weighed the arrangement held out in your 
last letter, which contemplates a formal adjust- 
ment of the other :topics under discussion, and 
an informal understanding only on that of. im- 
pressment. . The result of his deliberations which 
I am now to state to you is, that it does not 
comport with his views of the national señti- 
ment or the legislative policy, that any treaty 
should be entered iato with the British Govern- 
ment which, whilst: om. every other point it is 
either limited to or short of strict right, would 
include no article providing for a case which, 
both in,principle and in practice, is so feclingly 
connected with the honor and the sovereignty of 
the nation, as well as with its fair interests, and, 
indeed, with the peace of both nations. 

The President thinks it more eligible, under all 
circumstances, that if no satisfactory. or formal 
stipulation on the subject of impressment be at- 
tainable, the negotiation should be made to termi- 
nate without any formal compact whatever, but 
with a mutual understanding, founded on friend- 
ly and liberal discussions and explanations, that 
in practice each party will entirely conform to 
what may be thus informally settled. And you 
are authorized, in case an arrangement of this 
kind shall be satisfactory in its substance, to give 
assurances that,as long as-it shall be duly respected 
in practice by the other party, more particularly 
on the subjects of neutral trade and impressments, 
it will be earnestly, and probably successfully, 
recommended to Congress by the President, not 
to permit the non-importation act to go into ope- 
ration, You are also authorized to inform the 
British Government that- the President, adhering 
to the sentiments which led him to recommend to 
Congress at the commencement of the session a 
suspension of that act, and trusting to the influ 
ence of mutual dispositions and interests in giving 


an amicable issue to the negotiation, will, if no 
intervening intelligence forbid, exercise the du- 
thority vested in htm by the act of continuing its. 
suspension from the first day of July to the term 
limited by the act, and which will afford to Con- 
gress, who will then be in session, the opportu- 
nity of making due provision for the case. i 

You will perceive that this explanation of the 
views of the President requires, that, if previous 
to the receipt of it, a treaty not including an arti- 
cle relating to impressments should have been 
concluded, and be on the way. the British Com- 
missioners should be candidly apprized of the tea- 
son for not expecting its ratification; and that; 
on this ground, they. be invited to enter anew on - 
the business, with an eye to such a result. as “has. 
just been explained and authorized... --.- ” 

Having. thus. communicated the outlines:as+ 
signed by the President as your guide in’ the.im- 
portant and delicate task on your hands, I proceed: 
to make a.few observations which are suggested 
by the contents of your last despatches, and which 
may be of use in your further discussions. and 
your final arrangements. i , 


Impressments. iid om 

The British Government is under an egregious 
mistake in supposing that “no recent. causes of 
complaint have occurred” on this subject... How 
far the language of Mr. Lyman’s books may coun: 
tenance this error I cannot. say, bùt: T- think-it 
probable. that even there the means of correéting 
it may be found. ee ee e 

In the American ‘seas, including the West In+ 
dies, the impressments: have, perhaps at no time 
been more numerous or vexatious, It is equally 
a mistake, therefore, to suppose “that no probable 
inconvenience can result from the postponement 
of an article” for this cause. ope k 

The remedy proposed in the note from the Brit- 
ish Commissioners, however well intended, does 
not inspire the confidence here which gave it so 
much value in their judgment. They see'the fa- 
vorable side only of the character of their navał 
commanders. The spirit which vexes neutrals. 
inétheir maritime rights is fully understood by 
neutrals only. The habits generated by naval 
command, and the interest which is’ felt-in the 
abuse of it, both as respects captures and impress- 
ments, render inadequate every provision which 
does not put an end to all discretionary. power in 
the commanders. As long as the British navy 
has so complete an ascendency on the high seas, 
its commanders have not only an interest in vid- 
lating the rights of neutrals within the limits of 
neutral patience, especially of those whose com- 
merce and mariners are unguarded by fleets ; they 
feel, moreover, the strongest temptation, as is well 
known from the oceasional language of some of 
them, to covet the full range for spoliation opened 
by a state of war. The rich harvest promised by 
the commerce of the United States gives to this 
cupidity all its force. Whatever general injuries 
might accrue to their nation, or whatever surplus. 
of reprisals might result to American cruisers, the 
fortunes of British cruisers would not be the less- 
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certain in the event of hostilities between the two 
nations. ee or . 

Whilst all- these considerations. require, inour 
behalf, the most precise and peremptory security 
against the propensities of British naval com- 
manders, and, on the tender subject of -impress- 
ment more than any other, it is impossible to find 
equivalent, or even important motives on the Brit- 
ish side, for declining sucha security... The prop- 
osition which you have made, aided-by. the inter- 
nal regulations which the British Government is 
always free to make, closes. all the considerable 
avenues through which its seamen can find their 
way into our service. The only loss, consequent- 
ly, which could remain; would. be in the number 
at present.in this service, with a deduction of those 
who might from time to time voluatarily leave 
it, or be found within the; limits of Great Britain, 
or of her possessions; and- inthe proportion of this 
reduced number who might otherwise be gained 
-by impressment. The smallness of’ this loss ap- 
pears from ‘the annual amount of impressment, 
which has not exceeded a few hundred British 
seamen, the great mass consisting of. real Ameri- 
cans and of subjects of other neutral Powers. And 
even from. the few: British seamen ought to be de- 
ducted those impressed.within neutral ports, where 
it is agreed that. the proceeding is clearly- un- 
lawful. Beets 

Under this view of the subject, the sacrifice 
which Great Britain would make dwindles to the 
merest trifle; or, rather, there is just reason to 
believe that, instead of a loss, she would find an 
actual gain, in the excess of the deserters who 
would be surrendered by the United States, over 
the. number actually recoverable by impress- 
ment. ; j 

In practice, therefore, Great. Britain would 
make no. sacrifice by acceding to our terms; and 
her principle, if not expressly saved by a recital, 
as it easily might be, would, in effect, be so by the 
tenor of the arrangement ; inasmuch as she would 
obtain, for her forbearance. to exercise what she 
deems‘a right, a right to measures, on our part, 
which we have a right to refuse; she would, con- 
sequently, merely exchange one right for another; 
she would also, by such a forbearance, violate no 
personal right of individuals under her protection. 
The United States, on the other hand, in yielding 
to the claims of Great Britain on this subject, 
would necessarily surrender what they deem an 
essential right of their flag, and of their sovereign- 
ty, without even acquiring any new right; would 
violate the rights of the individuals under the 
protection of both, and expose their native citi- 
zens to-all the calamitous mistakes, voluntary and 
involuntary, of which experience gives such for- 
cible warning. f 

I take for granted that you have not failed to 
make due use of the arrangement concerted by 
Mr. King with Lord Hawkesbury, in the year 
1802, for settling. the question of impressments. 
On that occasion, and under that Administration, 
the British principle was fairly renounced in fa- 
vorof.our flag. Lord Hawkesbury having agreed 
to prohibit impressment altogether on the high 


| seas, and. Lord St. Vincent requiring nothing more 
than an exception. of the narrow seas—an excep- 
tion. resting on the obsolete claim of Great Britain 
to some peculiar dominion over them—I have 
thought it not amiss to enclose another extract 
from Mr. King’s letter giving an account of that 
transaction. `> 

In the note of November 8, from the British 
Commissioners, the security held out to the crews 
of our vessels is, that instructions have been given, 
and will be repeated, for enforcing the greatest 
caution, &c. If the future instructions are to be 
repetitions of the past,.we well know the ineffica- 
cy.of them. . Any instructions which are toan- 
swer the purpose, must differ essentially from the 
‘past, both in- their tenor and their sanctions., In 
‘case an informal arrangement should be substi- 
tuted for a regular stipulation, it may reasonably 
be expected from the candor of the British Goy- 
ernment that the instructions on which we are 
to rely should be communicated to you. ` 


Colonial Trade. 


It may reasonably. be expected that on this sub- 
ject the British Government will not persist in 
attempting to place the United States on a worse 
footing than Russia. - In agreeing to consider the 
storing for a month, and changing the ship, as a 
naturalization of the property, the concession 
would be on our side, not on theirs; and in mak- 
ing this a condition on which alone we could trade 
with enemies’ colonies, even directly to and from 
our own ports, beyond the amount of our own 
consumption, we should make every sacrifice 

! short of a complete abandonment. of our princi- 
ple, while they would retain as much of their 
pretension as is compatible with any sacrifice 
whatever; a pretension, too, which they have in 
so many ways fairly precluded themselves from 
now maintaining. . In addition to the many au- 
thorities for this remark, already known to you, 
you will find one of the highest grade in 5th vol. 
of Tomlin’s edition of Brown’s Cases in Parlia- 
ment, p. 328, Hendricks and others against Cuns 
ningham and others, where it was expressly ad- 
mitted by the House of Lords, in a war case be- 
fore them, that * it is pow established, by repeated 
determinations, that neither ships nor cargoes, the 
property of subjects of neutral Powers, either go- 
ing to trade at or coming from the French West 
India islands, with cargoes purchased there, are 
| Hable to capture; and, therefore, when a ship 
| and cargo so circumstanced are seized and con- 
| demned, the seizure and condemnation shall be 
reversed, and the value of the ship and cargo 
| accounted for and paid to the owners by the eap- 
| tors.” 
As it has generally happened that the British 
| instructions issued to the Vice Admiralty Courts 
jand naval commanders have not come first to 
‘light in British prints, I enclose one of November 
14, which has just made its appearance in ours. 
As it relates to the present subject it claims atten- 
Í tion, as a proof that all question as to the legality 
of the voyage, in a Russian trade with the ene- 
mies of Great Britain, is excluded, by limiting 
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the right of capture to cases where the innocence 
or ownership of the articles are questioned. The 
instruction may at least be considered as coexten- 
‘sive in its favorable import with the article in the 
Russian Treaty, which you have been authorized’ 
to admit.into your arrangements; and in that 
view, as well as on account of its date, the in- 
struction may furnish a convenient topic of argu- 
‘ment or expostulation. - : ai ` 

If the British Government. once consent that 
the United States may make their ports a medium’ 
-of: trade between the colonies of its enemies and 
other countries, belligerent as weil'as neutral, why 
should there be a wish to clog it with the regula- 
‘tions suggested? Why not, in fact, consent to a 
direct trade by our merchants between those colo- 
nies and all other countries?. Is it that the price 
may bea little raised on the consumers by the 
circuit of the voyage and the charges incident to 
the port regulations ? This cannot be presumed. 
With respect to the enemies of Great Britain, 
the object would be unimportant. With respect 
to her neutral friends, it would not be a legitimate 
object. Must not the answer, then, be sought in 
the mere policy of lessening the competition with, 
and thereby favoring the price of British and 
other colonial productions re-exported by British 
merchants from British ports ; and sought, conse- 
quently, not in a belligerent right, or even in a 
policy merely belligerent, bat in òne which has 
no origin or plea but those of commercial jeal- 
ousy and monopoly ? 


Blockades. 


On this subject it is fortunate that Great Brit- 
ain has already, in a formal communication, ad- 
mitted the principle for which we contend. It 
will be only necessary, therefore, to hold her to 
the true sense of her own act. The words of the 
communication are, “that vessels must be warned 
not to enter.” The term “warn” technically 
imports a distinction between an individual no- 
tice to vessels and a general notice by proclama- 
tion or diplomatic communication ; and the term 
“not to enter” equally distinguishes a notice ator 
very. near the blockaded port, from a notice 
directed against the original destination or the 
apparent intention of a vessel nowise approaching 
such a port. 


Marginal Jurisdiction on the High Seas. 


There could surely be no pretext for allowing 
less than a marine league from the shore, that 
being the narrowest allowance found in any au- 
thorities on the law of nations. If any nation 
can fairly claim a greater extent, the United 
States have pleas which cannot be rejected ; and 
if any nation is more particularly bound by its 
own example not.to contest our claim, Great Brit- 
ain must be so by the extent of her own claims to 
surisdiction on the seas which surround her. It 
is hoped, at least, that within the extent of one 
league you will be able to obtain an effectual pro- 
hibition of British ships of war from repeating 
the irregularities which have so much vexed our 
commerce and provoked the public resentment, 


‘and against which an article in your instructions 


emphatically provides. It cannot be too earnest- 
ly pressed on the British Government, that inap- 
plying the remedy copied from, regulations here- 

tofore enforced against a violation of the neutral 

rights of British harbors and coasts, nothing more 

will be done than what is essential to the preser- 

vation of harmony between the two-nations. In 

no case is the temptation or the facility greater to 

ships of war for annoying our commerce, than in 
their hovering-on our coasts and about’ our har- 

bors; nor is the national sensibility in any case 

more justly or more highly excited than by such 

insults.’ The communications lately made to Mr. 

Monroe, with respect to the conduct of British 
commanders, even within our own waters, will 

strengthen the claim for such an arrangement on 

this subject, and for such new orders from the: 
British Government, as will be a satisfactory se- 

curity against future causes of complaint. © 


‘East and West India Trades. 


If the West India trade cannot be put on such 
footing as is authorized by your instructions, ‘it 
will be evidently best to leave it.as it is, and of 
course with a freedom: to either party to ‘make 
such regulations as may be justified by those, of 
the other. : r er A 

With respect to the East India trade, yoù will 
find a very useful light thrown on it in the re- 
marks of ——, of which several copies were for- 
warded in October. They will confirm to you 
the impolicy, as explained im your instructions, of 
putting the trade under the regulations admitted 
in the Treaty of 1794. The general footing of — 
other nations in peace with Great Britain will be 
clearly more advantageous; and on this footing 
it will be well to leave or place it, ifno peculiar 
advantages, of which there are intimations in === 
remarks, can be obtained. ` i 


Indemnifications. 

The justice of these ought to be admitted by 
Great Britain whenever the claim is founded on 
violations of our rights, as they may be recognised 
in any new arrangement or understanding be- 
tween the parties: But in cases, of which there 
aré many examples, where the claim is supported 
by principles which she never contested, the Brit- 
ish Government ought to have too much respect 
for its professions and its reputation to hesitate at 
concurring in a provision analogous to that here- 
tofore adopted. 

It is not satisfactory to allege that in all. such 
cases redress may be attained in the ordinary 
course of judicial proceedings. If this were true, 
there would be sound policy, as well as true equi- 
ty and economy, in transferring the complaints 
from partial tribunals, occupied with a great mass 
of other cases,*to a joint tribunal -exclusively 
charged with this special trust. But it is not true 
that redress is attainable in the ordinary course of 
justice, and under the actual constitution and 
rules of the tribunals which administer it in cases 
of captures. Of this the facts within your know- 
ledge, and particularly some which have been 
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lately transmitted to Mr. Monroe, are ample and ‘| at-a late interview, relative to certain claims and 
striking proofs, and will ‘doubtless derive, from | prize causes which had been brought into discus- 
the manner of your. presenting them, all the force | sion, in the course of the late negotiation between 
with which they can appeal tothe sentiments and | His Majesty’s: Commissioners and those of the 


principles which ought to guide the policy of an | United States, we have the honor to transmit to 


I have the-honor to be; &c. 


enlightened. nation. 
JAMES MADISON. 


6 


` “Mr. Madison to Messrs. Monroe and Pinkney. 

à DEPARTMENT OF STATE, 
D ; :; | March 18, 1807. 

GENTLEMEN: Your despatch of January 3d, 
with the treaty signed December 31st, with the 
British, Commissioners, -were safely delivered on 
the 15th instant; your. letter of December 27th, 
notifying the approach of that event, had been 
previously received. in time to be included in a 
communication of the President to Congress, then 
in.session. , A copy of the.instrument in its actual 
form, with the ‘declaration of, the British Com- 
missioners, on ‘signing, it, was received by Mr. 
Erskine on the day of, the adjournment of Con- 
gress, and communicated by him to the Execu-+ 
tive. : 

. The observations relating to the: whole subject, 
as it is now presented, with such instructions in 
detail as will explain the views of the President, 
will be prepared with as. little delay as possible, 
and. transmitted by Mr. Parviance, who holds 
himself in readiness to be the. bearer. 


‘your Lordship the copy of a note to Lord Hol- 
land.and Lord Auckland, in which thoseclaimsand 
prize causes are fully explained. It is proper to 
add, that at. the time-of the signature of the treaty, 
it was distinctly understood between the Com- 
missioners on both sides that: this subject was not 
to be affected by it, but was to remain completely 
open for future adjustment. 

We leave it, upon the statement contained in 
that note, and the document to which it refers, in 
perfect confidence that it will be viewed by your 
Lordship with the interest which belongs to it; 
and that everything which is suitable to the high 
and honorable character of His Majesty’s Gov- 
ernment, and the just claims of the United States, 
will be done in relation to it as promptly as. cir- 
cumstances will permit. f 

We have the honor to be, my Lord, your Lord- 
ship’s most obedient, humble servants; 

JAMES MONROE, 
WM. PINKNEY. | 
Lord Viscount Howick, &e. 


[Referred to in the preceding note to the British 
Minister.] . 


For the present, I am charged by the President | Messrs, Monroe and Pinkney to Lord Holland and 


to refer you to my letter of February 3d, and to 
signify his desire that. the negotiation may pro- 
ceed in the form therein stated, but without being 


Lord Auckland. 
Lonpon, August 20, 1806. 
The undersigned, Commissioners Extraordina- 


brought to an absolute conclusion, until further ry and Plenipotentiary of the United States of 
instructions shall arrive. America, think it necessary to give to Lord Hol- 

You will conform also to the views of the Pres- | land and Lord Auckland, the Commissioners Ex- 
ident, in forbearing to enter. into any conventional | traordinary and Plenipotentiary of His Majesty, 
arrangements with the British Government which | a brief explanation in writing of the claims, which 
shall embrace a trade or intercourse of its subjects they have already had the honor to mention to 
with the Indian tribes within any part of the terri- | their Lordships in a recent conference, of sundry 
tories westward of the Mississippi, under the au- | American citizens, for suitable compensation for 
thority of the United States. Considerations | losses and damages sustained in the course of the 
derived trom a recent knowledge of the state | present war, by reason of irregular or illegal cap- 
of the aboriginal inhabitants of that extensive | tures or condemnation of their vessels and other 
region, irresistibly oppose the-admission, of for- | property; and, at the same time, to call the atten- 


eign traders into it. 


tion of their Lordships to the situation of cer- 


Í have only to add, that a Proclamation will | tain prize causes, arising out of some of these 


immediately issue, suspending the non-importa- 
tion measure until the next session of Congress. 
This will be a sufficient. evidence to the British 
Government of the conciliatory sentiments of the 
President, and of his sincere desire that no cir- 
cumstance whatever may obstruct the prosecu- 
tion of experiments for putting an end to differ- 
ences which ought no longer to exist between two 
nations having so many motives to establish and 
cherish mutual friendship. — 


I have the honor to be. &c. 
JAMES MADISON. 


The American Ministers to Lord Howick. 
Lonpon, March 14, 1807. 
My Lorp: In conformity with the intimation 
which your Lordship was so good as to make us 


| 


captures, now depending in the tribunals of this 
country. , ae: 
The undersigned are happy in having it in 
their power to state, that, according to the infor- 
mation they have been able to obtain, such of 
these claims as relate to captures, which, from 
causes peculiar to themselves, have excited in 
America a more than ordinary degree of sensi- 
bility, are not so considerable in number as at first 
was supposed. ; 
The complaints of this description, to which 
the undersigned would particularly invite the at- 
tention of their Lordships, have been produced 
by seizures as prize, made in direct violation of 
rales of maritime practice, previously declared by 
His Majesty’s Government to the Government of 
the United States; and in no degree revoked or 
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affected by any arrangement between. them, or 
even by any notification that they were about to 
be abandoned. 

Of these seizures the most important, and in 
every view the most interesting, were.made in 
the year 1805, and in the early part.of the year 
1806, of the ships and merchandise of American 
citizens, upon the pretension, that the voyages in 
which they were engaged were direct or contin- 
uous: between the colonies of His Majesty’s ene- 
mies and some port in Europe. 

Although it is certain, that the Government of. 
the United States has. never admitted that ille- 
gality can be imputed to such:a trade,.even when 
confessedly continuous or direct, and -had con- 
cluded that the question had been otherwise for- 
mally settled in its favor; the undersigned. be-: 
lieve it to be unnecessary to bring that point into 
view with any reference to the cases now under. 
consideration. It is sufficient to state that, at the 
date of these seizures, the merchants of the United 
States did explicitly understand; and were. justi- 
fied in a confident belief, founded, not only upon 
antecedent practice, but upon.a formal communi- 
cation, in the year 1801, to the American Minister 
in London from His Majesty’s principal Secretary 
of State for the Department of Foreign Affairs, 
that the circumstances by which these voyages 
were accompanied had been and were distinetly 
admitted by the British Government and by Brit- 
ish Courts of Prize, to break their continuity, and 
render them unquestionably lawful. 

The following detail will show, more precisely, 
the nature and effect of the communication to 
which the undersigned allude. 

The public and private. armed ships of this 
country having seized American vessels, bound 
from the United States tothe Spanish West In- 
dies, on the pretext that their cargoes consisted of 
articles of the growth of Spain, then at war with 
Great Britain, and the Vice Admiralty Court of 
Nassau having condemned the cargo of one of 
these vessels upon that pretext, Mr. King, in a 
note to Lord Hawkesbury, of the 13th of March, 
1801, remonstrated against these acts as palpable 
abuses. The subject of this remonstrance was 
immediately referred to the King’s Advocate, 
whose report of the 16th of March, 1801, after 
declaring that the sentence of the Vice Admi- 
ralty Court was erroneous, concluded with the 
following exposition of the law, as understood in 
Great Britain, relative to the commerce of neu- 
trals with belligerents and their colonies: “It is 
now distinctly understood, and has been repeat- 
edly so decided by the High Court of Appeal, that 
the produce of the colonies of the enemy may 
be imported by a neutral into his own country, 
and may be re-exported from thence. even to the 
mother country of such colony ; and, in like man- 
ner, the produce and manufactures of the mother 
country may, in this circuitous mode, legally find 
their way to the colonies. The direct trade, how- 
ever, between the mother country and its colonies 
has not, I apprehend, been recognised as legal, 
either by His Majesty’s Government, or by his 
tribunals. ; 


“What is a direct trade, or what amounts to an: 
intermediate importation into the neutral country, 
may sometimes be a question of some difficulty. 
A general definition of either, applicable to-all 

eases, cannot well be laid down., The question 
must depend upon. the particular circumstances. 
‘of each case. Perhaps the mere touching in the 
neutral country to take fresh clearances may prop- 
erly be considered as a fraudulent evasion, and is- 
in effect the direct trade; but the High Court of 
Admiralty has expressly: decided, (and I see no 
reason to expect that the Court of Appeal will. 
vary the rule,) that landing the goods and paying 
the duties in the neutral country breaks the con- 
tinuity of the voyage, and is such au importation 
‘as.legalizes the trade, although: the goods be te~ 
shipped in the same vessel, and on account of the- 
same neutral -proprietors, and be forwarded for: 
sale to the mother country ‘or the colony.” 
An extract from this report, containing the fore-' 
going passage, was transmitted by ‘the Duke of 
Portland, in a letter of the 30th of March, 1801, 
to the Lords Commissioners of the Admiralty. 
His Grace’s letter concludes thus: ; tee 
“Tn order, therefore, to. put.a stop to the incon- 
veniences arising from these erroneous sentences 
of the Vice Admiralty Courts, T have the honor’ 
to signify to your Lordships thé King’s’ pleasure’ 
that a communication of the doctrine laid down 
in the said report should be immediately made by’ 
your Lordships to the several judges presiding ja' 
them, setting forth what is held ‘to be the law 
upon the. subject by the superior tribunals, for’ 
their future guidance and direction.” 0s" 
On the 11th of April, 1801, Lord Hawkesbury: 
communicated to Mr. King, for the information 
of the Government of the United States, a copy 
of the above letter of the Duke of Portland, which, 
is stated by his Lordship to have been written, by- 
His Majesty’s command, in consequence, of Mr. 
King’s representation of the preceding month, 
together with a copy of the extract from the re- 
port of the King’s Advocate, referred to in his 
Grace’s letter, and already above quoted. Upon 
the receipt of this communication, Mr. King 
transmitted it to his Government, in a letter (of 
which a copy is annexed) containing the follow-: 
ing observations: “I take the liberty of suggest- 
ing the expediency of publishing these-copies in 
our newspapers, as the most expéditious means of 
| communicating the same to the cruising ships and’ 
| privateers in the American seas. Having inti- 
| mated this suggestion to Lord Hawkesbury, before 
: he prepared and sent me his answer, there can be 

no exceptions here against such. a publication.” 

The publication was directed, and took place ac- 
cordingly. l 

The undersigned are persuaded that Lord Hol- 
land and Lord Auckland will at once perceive 
that the report of the King’s Advoeate, thus une- 
quivocally adopted by His Majesty’s Government, 
and communicated, as an act to be respected and 
-eonfided in, through the American Minister to 
the Government of the United States, and finally 
‘to their citizens and to Europe, through the me- 
dium of a publication expected and authorized; 
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cannot, in any fair construction, be viewed as any- 
thing short of a formal declaration on the part of 
Great Britain, “that the landing’ of the cargo and 


the payment of the duties in the neutral country. 


would be considered ás legalizing the’ circuitous 
trade, even between a ‘belligerent and- its own 
colonies.” ; Be bce ee f 

The practice during the late, and the two first 

years of the present war, was- in ‘perfect confor- 
mity with this document, and by that conformity 
increased'-its authority, and ‘furnished an addi- 
tional justification, if any had ‘been. required, for 
a-depéndence upon the doctrine which it ha¥-an- 
nounced. a : ann : 
“In the Summer of 1805, however, when a large 
amount of “American property was afloat, unde- 
niably entitled to the protection of the above rule, 
and comthitted to the high seas under-an implicit 
reliance upon a strict adherence to it, the rule was 
suddenly abandoned, and British cruisers fell upon 
this: trade, thus ‘sanctioned by the express admis- 
sion, as well'as by the acquiescence of their Gov- 
ernment; and these captures are understood to 
have received the highest judicial sanetion. 

‘The undersigned have no desire to dwell upon 
this'swbjéct.: ‘They are convinced that the liberal 
and equitable sentiments which distinguish His 
Majesty’s Government, render unnecessary the 
farther: explanations of which ‘it is susceptible. 
Referring to two notes from the undersigned, Mr. 
Monroe to Lord Mulgrave, of the 23d of Septem- 
ber, 1805; anid to Mr: Fox, of the 25th of Febru- 
ary, 1806, ‘the undersigned have only to declare 
their sincere conviction that His Majesty’s Gov- 
ernment will not fail to see in the facts, which 
they have had the: honor to state, an irresistible 
eall-upon it to repair the injurious effects of these 
seizures. As to the few eases of this class now 
depending before thé Lords Commissioners of 
Appeal, or in other prize courts of His Majesty, 
the undersigned: feel assured ‘that-measures will 
be taken’to cause them to be favorably disposed 
ofyand that suitable reparation will moreover be 
secured to the parties injured for the loss and 
damage ‘they have sustained. The undersigned 
have the honor to transmit, herewith, a list of all 
the cases of this élass, in which are distinguished 
such as are still judicially depending. 

The next class.of these cases (of which lists 
and. estimates will hereafter be-furnished) com- 
prehends captures, during the existing war, con- 
trary to the tenor of a letter of the 5th January, 
1804, from: Sir Evan Nepean to Mr. Hammond, 
on the subject of the blockade of Martinique and 
Guadaloupe, of which a copy was enclosed in a 
letter of the 12th of April, 1804, from Mr. Merry 
to Mr. Madison, of both of which letters copies 
are herewith transmitted. N 

The citizens of the United States complain 
that they have suffered severely by captures, in 
violation of the rules laid down with so much 
fairness and precision in this communication; and 
that, where condemnations have not followed, 
compensation equivalent to the actual loss has 
not been, and cannot be, procured in the ordinary 
course'by any exertions on their part. The pre- 


text for some of these captures has been the breach 
of an alleged blockade of Martinique or Guada- 
loupe ; for others, the breach of an imaginary 
blockade of Curracoa; and, for others, the breach 
of an equally imaginary blockade of other ports 
and places. In all these cases, either the actual 
investment of the particular port was wanting, or 
the vessel, seized’ for an imputed criminal desti- 
nation to it, had not been warned as required. 
The just extent of these claims the undersigned 
are pot able to. state; but they presume that it can- 
not be considerable. = 

‘The only remaining claims which are reduci- 
ble to any precise class, are those which relate to 
captures within the territorial jurisdiction of the 
United States. Of these, as well as some others 
of a miscellaneous nature, which the undersigned 
have not at present the means of presenting dis- 
tinctly to Lord Holland and Lord Auckland, lists . 
shall hereafter -be prepared and laid before their 
Lordships, accompanied by suitable explanations. 

The undersigned request Lord Holland and 
Lord Auckland. to accept. the assurance of their 


perfect consideration. 
Ue a JAS. MONROE, 
WM. PINKNEY. 


&c., of Great Britain, to Mr. 
Madison. 
Wasuineton, March 12, 1807. 
Sır: Iam charged by His Majesty to express 
to the Government of the United States His Ma- 
jesty’s perfect confidence in their good sense and 
firmness in resisting the unjust pretensions con- 
| tained in the decree issued by the French Govern- 
ment at Berlin, on the 21st November, which, if 
suffered. to take effect, must prove so destructive 
to the commerce of all neutral nations. 

-His ‘Majesty has learned that the measures an- 
nounced in this decree have already, in some in- 
stances, been carried into execution by the priva- 
teers of the enemy, and there could be no doubt 
that His Majesty would have an indisputable 

| right to exercise a just retaliation. Neutral na- 
tions cannot, indeed, expect that the King should 
| saffer the commerce of his enemies to be carried 
| on through them, while they submit to the prohi- 
bition which France has decreed against the 
commerce of His Majesty’s subjects. But though 
this right of retaliation would unquestionably ac- 
crue to His Majesty, yet His Majesty is unwilling, 
except in the last extremity, to have recourse to 
measures which must prove so distressing to all 
nations not engaged in the war against France. 

His Majesty, therefore, with that forbearance 

and moderation which have at all times distin- 
guished his conduct, has determined, for the pres- 
ent, to confine himself to the exercise of the power 
given him by his decided naval superiority, in 
such a manner only as is authorized by the ac- 
knowledged principles of the law of nations, and 
has issued an order for preventing all commerce, 
from port to port, of his enemies, comprehending 
in this order not only the ports of France, but 
those of other nations, as, either in alliance with 


Mr. Erskine, Envoy, 
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France, or subject to her dominion, have, by mea- | quiescence.on their part will render them acces- 
sures of active offence, or by the exclusion. of | sary to the proceedings of one belligerent nation, 
British ships, taken a part in the present war... | through their. rights of neutrality, against the 
His Majesty feels an entire confidence that the | commerce of its adversary. ` : Po 
moderation and justice of this conduct will be; With regard. to the particular order issued 
duly appreciated by the United States, and has} against. the trade of neutrals from one port to 
charged me to express to their Government, in | another, of the enemies of Great Britain, no fair 
the strongest terms, the regret he has experienced | objection can lie against it provided it be founded 
in being thus compelled, in his own defence, to | on, and enforced by, actual blockades,as authorized 
act ina manner which must prove, in some de- | by. the law of nations. If, on the other hand, the 
gree, embarrassing to the commerce. of neutral | order has reference not to such a blockade, but to 
nations, and his sincere desire to avoid any | 4 supposed illegality of the neutral trade from- one 
stronger measures, to which however, if the injus- | to afother of the described ports, the remark: is 
tice and aggression of his enemies should- not be | obvious that, on that supposition, the order.is. su- 
resisted by those nations whose rights and-inter- | perfluous, the trade being, as interdicted by the 
ests are invaded by so flagrant a violation of all | law of nations, liable at all times, without any. 
poe Jaw, it may be ultimately necessary for the | such order, to the capture of British.cruisers, and 
ing to have recourse. =. oy _ | the condemnation. of British courts; and if not 
I have the honor to be, with great respect and | interdictedas such by the law of nations, it can no 
consideration, sir, your obedient servant. otherwise be made illegal than by a legal blockade 
zee D. M. ERSKINE. | of the ports comprehended in the order, This 
inference is applicable even to the case of a neu- 
: : tral trade between the ports of France herself; 
Mr. Madison to Mr. Erskine. since it is nota principle of the acknowledged law 
DEPARTMENT or STATE, of nations that neutrals may not trade from one 
March 20, 1807. | to ‘another port of the same belligerent nation ; 
Str: I have laid before the President your let-| and it would be an innovation on that. law, not 
ter of the 12th instant, communicating the views before attempted, to extend the principle toa neu- 
of His Britannic Majesty in relation to thé French | tral trade between ports of different countries, eon- 
decree of November 21, 1806, and to the principle fessedly open in times of peace.as well as of war. 
of retaliation, through the commerce of the neu-| If the British order refers for its. basis to ‘the 
trals who may submit to the operation of that| principle of retaliation against the French decree, 
decree, as also the measure actually taken, of other | it falls under the observations already made on 
main either in alliance with France, or sub- | that subject, and which need not be repeated. 


ject to her dominion, have, by measures of active} I have the honor to be, with great respect and 

offence, or by the exclusion of British ships, taken | Consideration, sir, your obedient servant. 

a part in the present war. i JAMES MADISON. | 
The Frenda cannot be insensible, sir, to the - . s ge 

friendship and confidence towards the United P A ; 

States which are signified by His Britannie Ma- Mrs Madison to Me, Erksine: : 

jesty in this communication. In making this DEPARTMENT OF Stars, 

acknowledgment, however, the President consid- March 29, 1807... 


ers it not less incumbent on him; to reserve fora} Sir: Further reflection on the tenor and ten- 
state of things which it is hoped may never occur, | dency of the order of His Britannic Majesty, com- 
the right of discussing the legality of any particu- | municated by your letter of the 12th instant, 
lar measures to which resort may be had, on a| which was answered by mine of the 20th, induces 
ground of retaliation. At this time, it would suf- | me to resume that important subject. 

fice to observe, that it remains to be more fully; From the difficulty of supposing that the order 
ascertained in what sense the decree in question | can have for its basis either a legal blockade, im- 
will be explained, and to what extent it will be | possible to be extended to ali the ports described 
carried into execution; and, consequently; whether | in the order, or a supposed illegality of the trade 
in any case the United States can be involved in} between those ports—an illegality which has 
questions concerning measures of retaliation, sup- | never been applied by the British Government or 
posed to accrue to one belligerent from such aj its Admiralty courts toan accustomed trade, even 
proceeding by another. But it is worthy the jus- | between ports of the same belligerent nation, and 
tice and liberality of the British Government to | is utterly at variance with the conduct of.both in 
recollect, that, within the period of those great | reference to a trade between a belligerent nation 
events which continue to agitate Europe, instances | and its allies, a necessity seems to result of aseri- 
have occurred in which the commerce of neutral | bing the order to the policy of countervailing, 
nations, more especially of the United States, has | through the commerce of neutrals, the French 
experienced the severest distresses from its own | decree of the 21st November last. 

orders and measures, manifestly unauthorized by 
the law of nations. The respect which the Uni- 
ted States owe to their neutral rights, and the 
interest they have in maintaining them, will 
always be sufficient pledges, that no culpable ac- 


part of the United States, the most serious atten- 

tion, both to its principle and to its operation. 
With respect to its principle, it will not be con- 

tested that aretaliation by one nation on its enemy, 


a a i te i pc 


In this view of the order, it demands, on the 


| 
| 
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which is to operate through the interest of a na- 
tion not’ an enemy, essentially requires not only 
that the injury inflicted should be limited by the 
measure of injury sustained, but that every retal- 
jating step, in such a case, should be preceded 
by an unreasonable failure of the neutral party, in 
some mode or other, to put an end to the inequality 
wrongfully produced. - a : 

: Were it certain, therefore, that the French de- 
cree is to be enforced in the sensein which it was 
taken, and that; in violation of the treaty between 
France and the United States, the commerce of 
the latter will-not be exempted, the British order, 
being peremptory ‘in its import and immediate in 
its execution, might justly be regarded by the 
United States as'a proceeding equally premature 
and unfriendly. : 

But, inthe uncertainty as to the real meaning 
of that decree, and whilst a presumption offered 
itself that the decree, if avowed and executed in 


an unlawful oleae might not embrace the com- | 


merce'of the United States, they are bound by jus- 
tice to their interests, as wellas by respect for their 
rights, to ‘consider the British Order as a ground 
of’serious complaint and remonstrance, 

“ Should'it prove that the decree’ had not the 
meaning ascribed to it, and particularly should 
the respect of’ Fratce for her treaties with the 
United States except their trade from the opera- 
tion of the decree; the Order of the British Gov- 
ernment will stand exposed to still severer com- 
ments.’ It will- take the character.of an original 
aggression; will furnish to the French Govern- 
ment alike ground with that assumed by itself 
for retaliating measures; and will derive a very 
unfavorable feature from the consideration that it 
was a palpable infraction of a treaty just signed 
on the part of the British Government, and ex- 
peeted, at the date of the order, to be speedily rat- 
ified on the part of the United States. 

The necessity of presenting the subject in its 
trué light is strengthened by the operation which 
the British order will have on ‘a vast proportion 
of the entire commerce ‘of the United States. 
Not to dwell on the carrying branch of the com- 
merce between the ports and countries of Europe, 
and which the immunity given by our flag, in 
consequence of treaties with the enemies of Great 
Britain; to British property, and not enjoyed by 
the property of her enemies, has hitherto been 
advantageous to Great Britain; and, without 
inquiring into the ‘effect of. an application of the 
interdict to other quarters of the globe, all of 
which are evidently within the comprehensive 
terms of the order, it cannot be overlooked that 
the character and course of nearly the whole of 
the American commerce, with the ports of Europe, 
other than that of Great Britain, will fall under 
the destructive operation of the order. It is well 
known that the eargoes exported from the United 
States frequently require that they be disposed of 
partly at one market, and partly atanother. The 
return cargoes are still more frequently collected 
at different ports, and not unfrequently at ports 
different from those receiving the outward car- 
goes, In this circuitous voyage, generally con- 


sisting of several links, the interest of the under- 
takers materially requires also either a trade ora 
freightage between the ports visited in the circuit. 
‘To restrain the vessels of the United States, 
therefore, from this legitimate and customary 
mode of trading with the continent of Europe, as 
is contemplated by the orders, and to compel them, 
on’one hand; to dispose of the whole of their car- 
goes at a port which may want buta part, and 
on the othér hand to:seek the whole of their re- 
turns at the same port, which may furnish but a 
part, or perhaps no part, of the articles wanted, 
would be a proceeding as ruinous to our commerce 
as contrary to our essential rights. 

These observations, which are made in con- 
formity with the sentiments of the President, can- 
not fail, sir, to have all the weight with an en- 
lightened and friendly Government to which they 
are entitled; and the President persuades himself 
that the good effect of the truths which they dis- 
close will be seen in such measures as will remove 
all ground for dissatisfaction, and demonstrate on 
that side the same sincere disposition to cultivate 
harmony and beneficial intercourse as is felt and 
évinced by the United States and their Govern- 
ment. I have the honor to be, &c. 

JAMES MADISON. 
The Hon. Davin M. Ersxine, Esq., &c. 


Messrs. Monroe and Pinkney to Mr. Madison. 
Lonpon, April 22, 1807. 
` Sır: We had the honor to receive your letter 
of February 3d on the 6th instant, and are now to 
give you a detail of the measures we have pursued, 
in obedience to the instructions it communicated. 

To enable you to form a just idea of those mea- 
sures, it will be proper to state concisely what had 
occurred at the time of receiving your letter, after 
the departure of Mr. Purviance with the treaty 
and our despatch of the 3d of January. 

Soon after that date, we resumed our conference 
with the British Commissioners, as we intimated 
it was our intention to do, and had nearly digested 
with them the project of a supplemental conven- 
tion upon the principal topics alluded to in the 
last paragraph of that despatch, when an entire 
change took place in the British Ministry ; Lord 
Grenville and his associates being compelled to 
retire, in favor of the friends of the late Mr. 
Pitt. This change, of course, suspended the fur- 
ther progress of the business, and in that state it 
still remains. 

Before this change in the Administration, we 
had presented to the British Commissioners, ac- 
cording to an agreement which accompanied the 
signature of the treaty, an antedated note on the 
subject of indemnity, and another to Lord Howick 
on the same subject, previously seen and approved 
by the British Commissioners. With these papers 
(of which copies are now transmitted) the British 
Commissioners not only expressed their perfect 
satisfaction, but assured us then, as they have fre- 
quently done since, that the just confidence with 
which that agreement had inspired us in re gard 
to its object would not be disappointed. 
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the support:of Parliament could not have been 
relied on in. sucha case. , It was their idea that, 
by discontinuing the practice in the mode proposed 
by them, which might be done without giving any 
shock to the public feeling, this prejudice might 
be gradually overcome, and an arrangement, by 
treaty, on this very delicate and difficult subject, 
rendered ultimately practicable. The United 
States would, in the interim, enjoy the security 
they sought, without any. abandonment of their 
rights, and be induced to yield, in return, as their 
confidence increased, the equivalents which we 
had offered in our project. 

The footing upon which the note of the British 
Commissioners (which isand must be considered 
as equally obligatory asif actually inserted in the 
treaty) left this point was supposed to be the less 
liable to exception on our part, because, while it 
affords a pledge unquestionably intended to secure 
the substance of our object, and constantly ad- 
mitted here to be equal to that effect, it keeps it 
nevertheless for our advantage completely open 
for future negotiation and more formal adjustment. 
The note declares that the discussion of any plan 
will be entertained that can be devised “ to secure 
the interests of both States without injury to 
rights to which they are respectively attached,” 
and consequently provides for a renewal of nego- 
tiation with asincere view to such an arrangement 
as shall be practically consistent with the declared 
pretensions of the United States, and yet leave 
untouched the British principle; or, in other 
words, an arrangement in which Great Britain 
shall agree to conform her conduct to our views 
without renouncing the claim which she has hith- 
erto maintained and acted upon. Itwas supposed, 
therefore, to be the clear import of that note that 
the conduct of Great Britain would-not, while the 
discussion of such a plan as it might be proper to 
insert in a treaty stood postponed at the. request of 
its Commissioners, encroach in practice upon 
rights which we had so strongly asserted and vin- 
dicated as rights not to be abandoned ; which it 
was well understood our Government and coun- 
try would not suffer to be invaded in future, as 
they have been during the past; and which the 
British Commissioners themselves, acting under 
the immediate orders of the Cabinet, had in their 
note distinctly recognised as fit to be preserved. 
hereafter from injury and violation. ‘This con- 
clusion was thought to be.the more just and nat- 
ural, when it was remembered that it was sup- 
ported, not only by the verbal admissions and de- 
clarations of the British Commissioners, which 
would, of course, as they well knew, be reported: 
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to our Government; but by. the language of such 
parts of the note as looked particularly to the 
future practice of Great Britain on the subject-of 
impressments. It was believed to be fortified, 
too, by the obvious consideration that the United 
States would be authorized, notwithstanding any 
adjustment by treaty upon.other. points, in case 
of the impressment on the high seas of a single 
mariner from on board an’ American vessel, to 


view it as an act of aggression, and to- resent it . 


accordingly. This right existed, undoubtedly, in- 
dependently of that note; but it seemed notwith- 
standing, to derive from it a new and high sanc- 
tion favorable to its just effect :-and certainly: the 
sensibility and determination which bave- been 
manifested.on this point by the United States, es 
pecially of late, and by the American Commis- 
sidners during the recent negotiation, must have 
inspired this Government with the conviction 
that a perseverance in such outrages. upon their 
sovereignty and the rights of their citizens would 
be wholly incompatible with the peaceable rela- 
tions of the two countries, which. it was the. pro~ 
fessed object of the British Commissioners and 
their Government to preserve. It is. proper,how- 
ever, for us to state, that it was our intention to 
have requested of this. Government written. ex- 
planations on this topic of impressment, as. well 
as on that of indemnity, for the purpose of. trans- 
mittingthem to you.. ‘The approaching departure 
of Mr. Monroe for the United States would, it 
was thought, furnish a suitable occasion for such 
an application.: - i ; 
Towards the end of the last month the change 
took -place in:the ministry, and.on:the 27th the 
diplomatic corps had their first interview with 
Mr. Canning, who succeeded Lord Howick in 
the Forcign Department. Although the meeting 
was general, a separate audience was given, as is 
usual, to the representatives of each Power. : At 
Mr. Canning’s request, we gave him a concise 
but just view of the state of the business between 
our Governments. Heappeared not to have heard 
before of what had taken place relative to the.pro- 
ject of a-supplemental convention. He said that 
he had come too recently into office to be able to 
say anything decisive on any of the topics of 
which-we had given him a sketch, but that he 
would soon make himself acquainted with them, 
and give us another interview. His -professions, 
which were of a general nature, were:conciliatory. 
Such was the state of affairs when we had the 
honor to receive your letter of February. the 3d. 
We were anxious to carry into effect the instruc- 
tions contained in that letter in the best manner 
in our power, and with the least: possible delay. 
It became especially our duty to make known to 
the new ministry, as soon as‘we might be able, 
the understanding which had subsisted between 
the British Commissioners, and, through them 
the late Cabinet, and us, as to the condition on 
which we had consented to continue the negotia- 
tion after our project relative to impressments 
had been rejected; that, in fact, we had no author- 
ity to treat after that event; that our Government 
was not bound, or supposed or intended to be bound, 
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to ratify what we had done, if it. disapproved of 
it.. We were equally desirous of turning to the 
best account the appeal, which a refusal to ratify 
byour Government would make to the interests 
of this country, in an effort to. arrange by.treaty 
this great point with the new ministry. . The 
first measure seemed to be free from difficulty. 
The statement proposed was an act-of justice to 
our Government, and of duty. to.it and. our coun- 
try, which might be discharged without the 
slightest hazard- to the public ‘interest... Indeed, 
as it was presumable that this Government would 
soon receive intelligence from Mr. Erskine, which, 
without such an explanation, could-hardly fail to 
produce an: unfavorable effect, it appeared to be 
indispensably. necessary to mak 

public injury. The second object, however, was 
evidently involved in more difficulty. From 
what we had. seen, in the debates of Parliament, 
of:thedisposition of several of the members of 
the: new ministry, before they came into power, 
on subjects which were connected with our treaty, 
independent of other causes, we had -reason to be- 
lieve that ‘great. caution ought to be observed in 
any communication which we might make to it 
on that point. Although Lord Holland and Lord 
Auckland:-had retired-from-their offices of Lord 


Privy Seal and: President of-the Board of Trade, 
they still retained their situations as Commission-: 


ers Extraordinary:and Plenipotentiary, and, as 
we presumed, would continue to do sv until the 
business in'.which. we had been engaged with 
them should be conciuded. In every view it 
seemed to be just and expedient to confer with 
them:on the subject of our late despatch. We 
accordingly obtained an early interview, in which 
we communicated, in confidence, the substance 
of that despatch, as well in conformity with the 
orders of the President asin the hope that they 
might be able to assist us in the accomplishment 
of its objects.. But we found them under circum- 


stances of such peculiar delicacy with the new. 


ministry, that it was not in their power to give 
us the slightest aid. They informed us that, on 
the change of the ministry, Lord Howick had 
communicated to Mr. Canning the state in which 
our business stood, and more particularly the pro- 
gress which had been made in the proposed plan 
of a convention, in the expectation that he would 
have requested them to proceed in it; that, how- 
ever, no such. request had been made, in conse- 
quence of which they should feel it their duty, in 
ease he continued silent, to withdraw from the 
commission. They expressed their regret that 
they had not been able to arrange with us by 
treaty the subject of impressment, as they wished 
to have done ; but assured us that the order, which 


they: had engaged should be issued in their note ! 


of November 8, had been actually issued about 
that. time, and in terms calculated, as they had 
understood, to accomplish the object desired. 
They saw no objection to our being furnished 
with a copy of that order, and presumed that it 
might still be obtained. In adverting to the un- 
derstanding which had subsisted between us on 
the failure of the article. which had been submit- 


e it, to prevent a: 


ted to.the Cabinet for providing against impress- 
ments at sea, we were happy to find that they 
retained a perfect recollection of it in the sense. in 
which we have stated it above. They admitted 
that we hada right.to expect from the new min- 
istry an explanation of its views relative to the 
project. of a convention, and to indemnity and 
impressment, from.the particular state in which 
those great subjects were left, and the claims 
which we had on the Government from what had 
been done in them. Of our prospect of making 
with the present ministry a. satisfactory arrange- 
ment against impressments by treaty, they. said 
nothing; but they repeated, what they had often 
said before, that they had done all on that point 
in-their power; and declared it as their opinion, 
that if their friends had. remained-in office, well 
disposed as they knew them to be towards. the 
United States, the mode in which we were now 
about to pursue this object would not tend to pro- 
duce, in that or any other respect, a favorable 
effect. They could, therefore, give us no advice. 
as to the part which it- became us to take in the 
present juncture. They intimated, however, that, 
by obtaining an interview and conferring with 
Mr. Canning, we might probably ascertain the 
sentiments of his Government on the whole sub- 
ject, and be-enabled thereby to pursue the course 
which would be the best adapted. to the spirit of 
our instructions and the interests of our country. 
Immediately after our interview with the Brit- 
ish Commissioners, we asked one of Mr. Canning, 
which was obtained on the —— instant. It was 
our intention to have confined ourselves in the 
first instance to the topics above mentioned, and 
to the information which we thought it our duty 
to give him of the understanding which had sub- 
sisted. between the British Commissioners and 
ourselves, of the condition on which we had pro- 
ceeded to the other points of negotiation after the 
‘project of an article relative to impressments had 
been rejected. As soon, however, as we glanced 
at the objects of the interview, he observed that 
he had just received intelligence, which, if true, 
would make it unnecessary for us to enter at pres- 
ent on any of the topics alluded to; that it had 
been represented to him that an officer just arrived 
from America had that morning informed the Ad- 
miralty that the treaty which had been lately 
concluded here, had been rejected by our Govern- 
ment; that he had not seen the officer, and there- 
fore could not state the grounds on which the 
information rested. He observed that such an 
event would place the relations of the two coun- 
tries in an embarrassing situation, and wished to 
know whether we had received any intelligence of 
a like import. We perceived at once that the 
important feature in your despatch of February 
| 3d, respecting the disclosure of which to the new 
Bee gerel we had entertained. some doubts, was 
not only either already known to it or soon would 
be, but that inferences of a dangerous tendency 
were likely to be drawn from the refusal of our 
Government to ratify the treaty, in case it should 
oceur, which such an event could not justify. We 
saw therefore the necessity of communicating to 
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Purviance, who had carried it to our Govern- 
ment, could not have arrived in the United States 
in time to enable the President to submit it to 
the consideration of the Senate before the 3d of 
March, when Congress must have adjourned, and 
that he must be sensible that, until the receipt of 
our déspatch, no step, at- least of so decisive a 
character, would be taken in the business. We 
stated, however, that we had great reason to be- 
lieve that the treaty would not be ratified in its 
present form, for a cause which was well known 
to His Majesty’s late Government. We then 
communicated to him fully ali the circumstances 
on which that’ remark was founded, particularly 
the nature of our instructions relative to impress- 
ments; the knowledge which the British Com- 
missioners had of them; the entire suspension of 
the negotiation at a certain period on the failure 
with the Cabinet of a project of an article for the 
‘regulation of that point; the considerations which 
induced us afterwards to proceed. in the negotia- 
tion, founded on the note of the British Commis- 
sioners of the 8th of November, the nature of 
which we fully explained; and finally the condi- 
tion on which we did proceed in the business, that 
is, that our Government would not be bound to 
ratify the treaty, if it should not be satisfied with 
the substitute for such an article offered in that 
note. He asked us, in case the treaty should not 
be ratified, in what state our Government wished 
to place the relations of the two countries? We 
replied that it was its wish that the subject of im- 
pressment should be resumed and arranged. We 
explained to him the nature of the article, on the 
failure of which the negotiation had been sus- 
pended, and showed that Great Britain would gain 
by it much more than an equivalent for the for- 
bearance of the practice of which we complained, 
independent of the other good effects likely to re- 
sult from it. On this point he gave no opinion, 
but asked what the relation should be in case no 
such agreement as we desired should take place 
respecting impressments? We replied that in 
such a case, it would be the desire of our Govern- 
ment that no treaty should be concluded, but that 
the relations should be placed informally on the 
most friendly footing, adhering in the explana- 
tions which we gave him on this head to the ideas 
contained ia your letter of February 3; but with- 
out mentioning the actual recept of such a letter. 
He said he was glad to find that our Government 
looked in all events to amicable arrangement. 
“We told him that we had ‘not heard from you 
since the treaty had arrived in America; but that 
full instructions would doubtless be forwarded to 
us as soon after that event as possible. He then 
observed that, under present circumstances, he 
thought it would be better tu let the whole busi- 


ness rest, as it would be impossible for either party 
to move in it with advantage. He promised, in 
case the officer above mentioned brought anything 
material, to inform us of it, and to appoint a time 
for another interview. which; however, he has not 
since done. Weencloseacopy of his note of the 
next day. ee 
It is impossible for. us to give-you a satisfactory 
opinion as to the prospect of arranging this im- 
portant business with the present ministry. . All 
the facts on which such an opinion should. be 
formed,-not previously known to you; are’stated 
above. As, however, we are not perfectly aware 
of the consequences of any act on our part, which 
might tend to lessen the obligation of this Gove 
ernment:to ratify the treaty, in case it should be 
ratified by the President and. Senate, we have 
thought it best (especially as Mr. Canning, after 
promising us an appointment, has shown no dis- 
position towards another interview,) to leave 
things in their present state until we hear from 
you. We flatter ourselves that we shall soon 
have that satisfaction, as we see by the gazettes 
that Mr. Purviance must have arrived at Wash- 
ington about the 12th of March. In the mean 
time we have placed our affairs on a footing the 
most favorable for any course which our Govern- 
ment may take, and we beg you to be assured 
that we shall, with the utmost zeal and prompti- 
tude, adopt that which shall be thought the'most 
expedient. i ee eae) 
. We have the honor to be, with the highest re- 
spect and consideration, oe 
i JAMES MONROE, > 
WILLIAM PINKNEY. 


P. S. We are preparing a letter to you explan- 
atory of the project of a supplemental convention 
mentioned above which will be forwarded in a 
few days. A copy of the project of the British 
Commissioners will be enclosed. It is not our 
intention to proceed, even if this Government 
should be so disposed, to do anything conclusive 
upon the subjects embraced by it, until the views 
of the President shall be known to us telative to 
such of the topics as were not contemplated by 
the instructions originally given to the mission. 


Messrs. Monroe and Pinkney to Mr. Madison. 


Lonpon, April 25, 1807: 

Sır: We had the honor to inform you, in our 
letter of the 22d instant, that the British Com- 
missioners having proposed to us to endeavor to 
adjust the terms of a supplemental convention 
relative to: boundary, to a trade -by sea between 
the United States and the British northern colo- 
nies, and to the subjects reserved for future èx- 
planation by the second article of our treaty, we 
had resumed our conferences with them, and had 
made considerable progress in digesting the plan 
of such a convention, when the business was in- 
terrupted by an entire change of the King’s min- 
isters. It isthe purpose of this despatch concise- 
ly to explain that negotiation and its objects. 

After many interviews and much discussion, 
the British. Commissioners. at length presented 


2561 


APPENDIX. 


2562 


to us the project of which a copy is now trans- 
mitted, differing in many essential. particulars 
from that which had been originally-offered on 
our part. Rea : : 

The first article in our plan, which, like. the 
first article in their project, defined. the connect- 
ing line between the mouth of the St. Croix, ‘as 
heretofore settled by commissioners, and the Bay 


of Fundy, was copied from the convention: of 


Mr. King and Lord Hawkesbury, and. adopting 
the ship channel between Deer island and Campo 
Bello island, first included and then excepted. the 
latter. The British Commissioners alleged that 
the article, in that shape; accomplished its object 
by a-useless inconsistency; that it gave a line of 
property and jurisdiction beyond its own views, 
merely to furnish occasion for an exception of al- 
most équal importance. with the whole residue of 
the subject; and that the navigation of the east 
passage being secured to the United States by a 
precise provision, the whole effect of the first arti- 
cle of the Convention of 1803 would be produced 
at once by running the line along the middle of 
the west passage. They therefore proposed an arti- 
cle framed upon that principie, to which no objec- 
tion of any weight has occurred tous. We do 
not perceive that, in substance, this article is dif- 
ferent from the other, while it is more simple and 
intelligible in its plan. Even if the commence- 
ment of one of the parallel east lines, within which, 
by the Treaty of Peace, the United States are en- 
titled to all islands within twenty leagues of any 
part of our shores (not within the limits of Nova 
Scotia) should be admitted to depend upon the 
channel through which our line from the St. 
Croix is conducted to the Bay of Fundy, it would 
probably be indifferent to the United States whe- 
ther the east or the west. channel were adopted. 
Grand Manan seems to be considerably south ward 
of an east line drawn even from West Quoddy 
Head, and we know of. no other island, taking 
into consideration the exception in the Treaty of 
Peace, to the title of which the commencement 
of that line can now be important. 

To the fifth article, regulating our boundary in 
the northwest, which has encountered much zeal- 
ous opposition here, even in the form suggested 
by. the British Commissioners, from the preju- 
dices, supposed interests, and mistaken views of 
many persons, an explanation of some of which 
will be found in an idle paper written by Lord 
Selkirk, (of which a copy.is enclosed.) we finally 
objected, that the division line between our re- 
spective territories in that quarter ought to be 
drawn from the most northwestern point of the 
Lake of the Woods due north or south until it 
shall intersect the parallel of forty-nine degrees, 
and from the point of such intersection due west 
along and with that parallel. This was agreed 
to by the British Commissioners. 

We objected, also, to the terms, defining the ex- 
tension of the west line, viz: “as far as the ter- 
ritories of the United States extend in that quar- 
ter.” It appeared to us that, by these words, a 
great portion of the subject was in danger of be- 
ing set at large; that the provision would, per- 

10th Con. ist Sess.—81 


“westward. 


haps, do ao more than establish between the parties 
the commencement of the line, and might, of 
course, leave it open to Great Britain to found a 
claim hereafter to any part of the tract of country 
to the westward of that commencement, upon the 
notions of occupancy or conquest, which you will 
find stated by Lord Selkirk in the paper above 
mentioned, or upon some future purchase from 
Spain, as intimated .by others. We therefore 


„proposed: to omit the words in question altogether, 


which the concluding-proviso appeared. to render 
wholly unnecessary, even upon the ideas of: the 
British Commissioners. This was not agreed to; 
but it was said there would be no objection. to 
give to this part of the description a character of 
reciprocity, so as to make it read “as far as their 
said respective territories extend in that quarter.” 

A copy is enclosed of our plan of a fifth article, 
as also of the same. article, with the description 
above quoted, merely made. reciprocal, 

It is proper to observe in this place, that the 
project of the British Commissioners contemplates 
what, of course, had not entered into our plan, a 
permanent concession, on our part, of access, 
through our territories in the northwestern quar- 
ter, to the river Mississippi, for the purpose of en- 
abling British subjects to enjoy the navigation of 
that river, as. secured to them by the Treaty of 
Peace and.the Treaty of 1794, and the like access 
to: the rivers falling into the Mississippi from the 
The desired concession, however, 
amounts simply toa right of passage, and is claim- 
ed, not only as an equivalent for such a perma- 
nent adjustment of boundary as is here thought, 
or affected to be thought, highly advantageous 
to us, and injurious to Great Britain, but (as re- 
gards access to the Mississippi) upon the idea, 
among others, that the Treaty of Peace which se- 
cures to Great Britain the free navigation of that 
river, appears to have looked toit, in common 
with the Treaty of 1763, as overreaching our north- 
ern limit, and consequently as being accessible to 
the British in the territory of Hudson’s Bay. It 
is probable that this demand, so far as respects 
the waters falling into the Mississippi, from the 
westward, would not be persisted in, if no other dif- 
ficulty should present itself. 

The seventh article of the project is wholly that 
of the British Commissioners, and proposes to ex- 
tend, as you were apprized by ourletter of the 3d of 
January would be attempted by them, for the term 
of the treaty, the privilegesof trade and inland 
navigation, secured by the 3d article of the Treaty 
of 1794, to the territories of the contracting parties 
to the north and south of the dividing line estab- 
lished by the fifth article, in other words, to Lou- 
isiana and the territory of the Hudson’s Bay 
Company, with the exception only of the actual 
settlements of that company, and their immedi- 
ate neighborhood. This, if agreed to, must un- 
doubtedly be considered as a concession to Great 
Britain; although the proposed arrangement 
throws open to us, for the first time, the territo- 


-ries of the Hudson’s Bay; although they still 


insist that their admission into the trade of Lou- 
isiana is a necessary consequence of our acqui- 
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sition of it; coupled-with the third. article of the 
Treaty. of 1794; and although they sometimes 
intimate that the independent tribes of savages 
who inhabit that vast region, have a right to 
carry on within it their usual traffic „with whom 
they please, and, of course, to authorize a contin- 
vance of the customary British trade to which 
this article relates; and, if not absolutely to au- 
thorize it, at least to give to Great Britain a 
claim upon the United States fora recognition of 
it, (especially in connexion with the ‘Treaty of 
1794,) upon fair terms and equivalents. We re- 
sisted this proposal by every consideration which 
has been stated by you, or has occurred to our- 
selves. We dwelt ‘particularly upon the. high 
motives of duty and the urgent views of policy 
connected with the public tranquillity, as sug- 
ested by recent facts, or by the state and pecu- 
Tar population, as far as they were known, of 
the country to the westward of the Mississippi, 
as well as by the nature and character of the 
traffic itself, which were likely to.influence our 
Government against any plan which should ad- 
mit British, or any other foreign traders into it. 
We were not able, however, to produce any dis- 
position to dispense with this demand, and had 
abundant reason to apprehend ‘that a rejection of 
it by the United States would be considered here 
as an unfriendly act, without an-adequate motive, 
and might prevent the completion of any satis- 
factory arrangement of the other points embraced 
by the proposed convention. Still, if the consid- 
eration of this subject should be resumed, we 
shall not fail to renew our efforts, whatever may 
be the prospect of success, to reconcile this Gov- 
ernment to the failure of this favorite object, un- 
less the instructions we may receive from you 
should appear to point to a different course. 


this country... : 

The 9th article merely prescribes the duration 
of the commercial articles of the convention. 

We ought to add that we had inserted in our 
project upon the subject of boundary, an article 
relative to Grand Manan, but found it impracti- 
cable to retain it. The British Commissioners 
had been induced to believe that Great Britain 
had been in possession of that island for a great 
number of years, and that, although this posses- 
sion might not amount to a title, it was a reagon- 
able ground upon which to presume everything 
which constituted title, so as to make it improper 
for them to bring it into question.. We argued 


There is another feature in this article which | in vain that the title to Grand Manan must de- 


it is proper to notice. Itrelates to a subject with 
which you are already familiar, the mode of cal- 
culating the ad valorem duties on goods imported 


pend upon two plain questions of fact: whether, 
being within twenty leagues of our shores, it was 
included within the parallel cast lines, described 


into the United States, under the third article of | in the Treaty of Peace as comprehending the 


the Treaty of 1794. The calculation is under- 
stood to be made upon the value in Canada, not 
upon the value at the place of original exporta- 
tion. This is complained of, not as a hardship 
merely, but as a plain infringement of the treaty. 
The object is not, perhaps, of such value as to 
make a perseverance in this doubtful practice de- 
sirable, and it is certain that the explanation, if 
made at this time (and if not made now, it will 
probably be pressed hereafter with increased zeal, 
as being demanded by good faith) will be re- 
ceived in this country as the effect of a just and 
liberal policy towards Great Britain. The re- 
maining provisions of the article in favor of 
Great Britain are of no importance, and will, 
perhaps, be best explained by the enclosed copy 
of an “extra official communication with. regard 
to the Canada trade,” made to us by Lord Hol- 
land and Lord Auckland some time ago. 

The eighth article of the project relates to a 
trade by sea, between some port or ports of the 
British northern provinces and the United States, 
in the vessels of either party. The article is not 


islands which should belong to the United States ; 
and whether, if that should be so, it was-at the 
making of that treaty or at any time before with- 
in the limits of Nova Scotia; that it was impos- 
sible to pretend that the- last of these questions 
could be answered in favor of Great Britain, and 
that there was strong reason to believe that the 
answer to the first would be found to be in favor 
of the United States; that their possession, such 
as it was, (although its precisé nature did not ap- 
pear and ought not to be taken for granted,) com- 
menced after the Treaty of Peace, and could 
neither give them a title, nor, in any fair reason- 
ing applicable to the claims of sovereign States, 
justify a presumption of these facts upon which 
their title must rest; facts which were so easily 
capable of ascertainment, and which it was the 
immediate object of our article to ascertain, in the 
same manner as other disputed facts relative to 
boundary had already been, and were agaiti by 
this convention proposed to be ascertained. It 
was retorted that our title to Moose island, Fred- 
erick island, aud Dudley island, in the bay of 
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Passamaquoddy, was, under the Treaty of Peace, | 
of a very questionable kind, and ‘that. even if it 
should bè admitted, that their title to Grand Ma- 
nan was also doubtful, it was but a fair and equi- 
table compromise, that, as we were suffered to 
hold, principally upon the score of possession, 
three islandsto which Great Britain might make 
out a claim of considerable strength, she should; 
on her part, be suffered to’ retain, upon the same 
score of long possession, the only island not given: 
up to the United States, to which they seemed to 
think: they had any shadow of pretension. We 
replied by ‘denying that it was at all doubtful that 
these islands belonged to the United States; but, 
asit was évident that there was no disposition to 
yield upon the main point, we finally thought it 
most advisable to forbear to press. the subject for 
‘the present, and to leave the case of Grand Ma- 
nan for future adjustment, as an independent 
case, freed from the disadvantage of this idea‘ of 
compromise. ~ i , nel between Deer island on the east and north, 
We have only to repeat, what is stated in our | and Moose island and Campo Bello island on the 
last, that we do not mean in any event to aèt | west and south, and round the east point of Cam- 
conclusively upon the ‘project in question until | po Bello island into the Bay of Fundy; the afore- 
the views of the President, relative fo such parts | said channel frequently affording the only conve- 
of it as were not embraced by our original in- | nient and practicable navigation. 
structions, shall have been communicated to us. | ; ArT. 2. And whereas it has become expedient 
The intimations thrown out towatds thé end-of | that the northwest anglè of Nova Scotia, men- 
our despatch of the third of January may” per- | tioned’ and described in the Treaty of Peace be- 


in virtue of the same, entered into these addi- 
tional and explanatory articles. ie 
Anvicie 1. The line hereinafter described shall, 
and is hereafter declared to be, the boundary be- 
tween the mouth of the river St. Croix and the 
Bay of Fundy ; that is to say,a line beginning 
in the middle. of the channel of the river St. 
Croix, at its mouth, as the same has been ascer- 
tained by the Commissioners appointed for that 
‘purpose; thence through the middle of the chan- 
nel, between Deer island, Marvel island, and 
Campo Bello island on the east, and Moose island, 
Dudley island, and Frederick island on the West 5 
and round the south pointof Campo Bello istand 
«to the Bay of Fundy ; and the islands and waters 
westward of the said boundary are declared to 
be within the jurisdiction and part of Massachu- 
setts, one .of the said United States; notwith- 
standing which, a full and entire right of naviga- 
tion is reserved to the United States in the chan- 


epe produre such a communication. tween His Majesty and the United States, should 
e have the honor to be, &c. ‘be ascertained and determined, and that the line 
JAMES MONROE, between the source of the river St. Croix and the 


WILLIAM PINKNEY. | said northwest angle of Nova Scotia should be 
run and marked, according to the provisions of 
. ; : 3 cee aie 
[Enclosed in Messrs. Monroe and Pinkney’s letter of he a Codi A E a a 
sr” the 25th April, 1807.) 3 the following manner, viz: One Commissioner 
Additional and explanatory articles, signed the | shall be named by His Majesty, and one by the 
—— day of ——, 1807, to be added to the | President of the United States, by and with the 
Treaty of Amity, Commerce, and Navigation, | advice and consent of the Senate thereof; and 
between His Britannic Majesty and the United | the said two Commissioners shall agree in the 
States of America, signed at London, the 31st | choice of a third; or, if they cannot agree, they 
day of December, 1806. shall each propose one person, and of the two 
Whereas, by the second article of the Treaty | names so proposed, one shall be taken by lot, in 
of Amity, Commerce, and Navigation, concluded | the presence of the two original Commissioners ; 
at London, on the 31st day of December, 1806, | and the three Commissioners so appointed shall 
between’ His Majesty and the United States of | be sworn impartially to ascertain and determine 
America, it is agreed that the several articles of | the said northwest angle of Nova Scotia, pursu- 
the Treaty of 1794, “which have not expired, | ant to the provisions of the said Treaty of Peace; 
nor as.yet.had their full operation and effect, | and likewise to cause the same boundary line 
shall be confirmed in their best form and in their | between the source of the river St. Croix, as the 
full tenor; and that the contracting parties will | same has been determined by the Commissioners 
also, from time to time, enter into friendly expla- | appointed for that purpose, and the northwest 
nations on the subject of the said articles, for the | angle of Nova Scotia, to be run and marked, ac- 
purpose of removing all such doubts as may | cording to the provisions of the treaty aforesaid ; 
arise, or have arisen, as to the true import of the | the said Commissioners shall meet at Boston, and 
same, as well for the purpose of rendering the | have power to adjourn to such other place or 
said articles more conformable to their mutual | places as they shall think fit; they shall have 
wishes and convenience;” and it being thé sin- | power to appoint a secretary, and employ such 
cere desire of His Britannic Majesty and of the | surveyors and other assistants as they shall judge 
United States that certain points should be so | necessary; the said Commissioners shall draw up 
explained-as to promote mutual satisfaction and |a report of their proceedings, which shall de- 
friendship; and, for this purpose, the respective | scribe the line aforesaid, and particularize the 
Plenipotentiaries who concluded and signed the | latitude and longitude of the place ascertained 
aforesaid treaty of the 31st of December, 1806, | and determined as aforesaid to be the northwest 
having already exchanged their full powers, have, | angle of Nova Scotia; duplicates of which re- 
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port, under the hands and seals of the said Com- 
missioners, or of a majority of them, together 
with duplicates of their accounts, shall be deliv- 
ered to such persons as may be severally author- 
ized to receive the same in behalf of their re- 
spective Governments; and the decision and pro- 
ceedings of the said Commissioners, or of a ma- 
jority of them, made and had as aforesaid, shall 
be final and conclusive. 

Arv. 3. It is further agreed that the said Com- 
missioners, after they shall have executed the 
duties assigned to them in the preceding article, 
shall be, and they hereby are, authorized upon 
their oaths impartially to ascertain and determine 
the northwesternmost head of Connecticut river, 
according to the provisions of the aforesaid Treaty 
of Peace, and likewise to cause. the boundary 
line, described in the said Treaty of Peace, be- 
tween the northwest angle of Nova Scotia, and 
the said north westernmost. head of Connecticut 
river, to be run and marked pursuant to the pro- 
visions of the said treaty ; the said Commission- 
ers shall meet at Boston, and have power to ad- 
journ to such other place or places as they shall 
think fit; they shall have power to appoint a 
secretary, and employ such surveyors and other 
assistants as they shall judge necessary ; the said 
Commissioners shall draw up a. report of their 
poce ing: which shall describe the boundary 

ine aforesaid, and particularize the longitude 
and latitude of the northwesternmost head of 
Connecticut river, duplicates of which report, 
under the hands and seals of said Commissioners, 
or a majority of them, together with duplicates 
of their accounts, shall be delivered to such per- 
sons as may be severally authorized to receive 
the same, in behalf of their respective Govern- 
ments, and the decision and proceedings of the 
said Commissioners, made and had as aforesaid, 
shall be final and conclusive. i 

ART. 4, It is further agreed that the aforesaid 
Commissioners shall be respectively paid in such 
manner as shall be agreed between the two par- 
ties, such agreement to be settled at the time of 
the ratification of this convention; and all other 
expenses incurred by the said Commissioners 
shall be defrayed jointly by the two. parties, the 
same being previously ascertained and allowed 
by the said Commissioners; and, in case of death, 
sickness, or necessary absence, the place of any 
Commissioner shall be supplied in the same man- 
ner as such Commissioner was appointed, and 
the new Commissioner shall take the same oath 
and do the same duties. 

Arr. 5. Itis agreed that a line drawn due west 
from the Lake of the Woods along the forty- 
ninth parallel of north latitude shall be the line 
of demarcation [division line] between His.Ma- 
jesty’s territories and those of the United States 
to the westward of the said lake, as far as the 
territories of the United States extend in that 
quarter; and that the said line shall, to that ex- 
tent, form the southern boundary of His Majes- 
ty’s said territories, and the northern boundary of 
the said territories of the United States; provi- 
ded that. nothing in the present article shall be 


construed to extend to the northwest coast.of 
America; or to the territories belonging to or 
claimed by either party, on the Continent of 
America, to the westward of the Stony moun- 
lains. . 

Arr. 6. It is agreed by the United States that 
His Majesty’s subjects shall have, at all times, 
free access. from His Majesty’s aforesaid territo- 
ries by land or inland navigation into the afore- 
said territories of the United States to the river. 
Mississippi, with the goods and effects of His. 
Majesty’s said subjects, in order to enjoy the 
benefit of the navigation of that river, as secured 
to them by the Treaty of Peace between His 
Majesty and the United States, and also.by the. 
third article of the Treaty of Amity, Commerce, 
and. Navigation, of one thousand seven ‘hundred 
and ninety-four. And it is further agreed that. 
His Majesty’s subjects shall, in like manner, and 
at all times, have free access to all the ‘waters and 
rivers falling into the western side of the river 
Mississippi, and to the navigation of the said 
river. : ogee 

ART. 7. It is. agreed that the privileges of in- 
tercourse and trade by land or inland navigation, | 
secured to. His Majesty’s subjects, and to the cit- 
izens of the United. States, and to the Indians 
dwelling on each side of the boundary. line be- 
tween the respective territories on the Continent 
of America, by the third article of the Treaty of 
Amity, Commerce, and Navigation between His 
Britannic. Majesty and the. United: States of 
America, signed at London, the 19th of Novem- 
ber, 1794, as well as by the explanatory article, 
concluded at Philadelphia, in 1796, shall extend 
to all the territories belonging to either of the 
high contracting Powers on the Continent of 
America, (the actual setdements of the Hudson’s 
Bay Company, and the immediate neighborhood 
of those settlements, always excepted, ) situated 
on either side of any part of the boundary line 
described. in the preceding article, so that all the 
rights and privileges secured to His Majesty’s 
subjects and to the citizens of the United States 
by the aforesaid article of the Treaty of 1794, as 
well as by the explanatory article of 1796, shall 
be enjoyed by them in the aforesaid territories. 
It is further agreed that goods or merchandise 
imported, by land or inland navigation, from the 
territories of the one Power into those of the 
other, shall not be subjected to other or higher 
duties when so imported than would be payable 
for the same goods if imported directly into the 
said territories from Europe, or from beyond the 
seas, and, therefore, that the value of the said 
goods and merchandise shall be estimated. by 
their respective custom-house officers, in the same 
manner as if they were so. directly imported from 
Europe or from beyond the. seas. . It is further 
agreed that no duties shall be exacted from the 
traders of either Power for licenses to trade with 
the Indians for themselves, their servants, or their 
canoe men, or for passes for their canoes, or-for 
any other purpose whatever. But, if such licenses 
are required by either Power as a measure of 
police or internal regulation, they shall be granted: 
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by the Power requiring them to the subjects or 
citizens of the other, without any fee or gratuity, 
and shall not. be withheld. from any person de- 
manding them for-himself, his servants, or his 
canoe men, except for some offence committed, 
or impropriety of conduct on the part of ‘the per- 
son for whom the license is demanded. © It is fur- 
ther agreed that no restrictions. or limitations 
shall be applied by either Power to the trade of 
the. subjects or citizens of the other Power with 
the Indians living on its own side of ‘the boundary 
line, except such limitations and restrictions as a 
regard to its own safety may, from time to time, 
compel it to adopt with regard to the trade of its 
own subjects or citizens. ` 

Arr. 8. Whereas it is expedient that the éx- 
change of gypsum, grindstones, and certain other 
articles of the produce of His Majesty’s colonies 
in North America, and of British manufactures, 
and British West India produce, to be exported 
from-the said colonies, in return for-horses, cattle, 
grain, provisions, slaves, ‘pitch, tar, turpentine, 
and certain other articles, the produce of the Uni- 
ted States, should be permitted, encouraged, and 
regulated, by sea, between the subjects of His 
Majesty and the citizens of the United States: it 
is agreed that measures shall be taken as speedily 
as may be for giving a legalized exchange and in- 
tercourse for’ the purposes aforesaid, at such port 
or ports as shall be fixed, for the vessels of either 
party, with such fair and equal regulations, re- 
strictions, or extensions, from time to time, as 
may best promote thé said objects, consistently 
with the respective and essential interests of navi- 
gation and trade. ; 

Arr. 9. Lastly. This treaty, when the same 
shall have been ratified by His Majesty and the 
President of the United States, by and with the 
advice of their Senate; and the respective ratifi- 
cations mutually exchanged, shall be binding and 
obligatory upon His Majesty and upon the said 
States, and shall be by them respectively executed 
and observed with punctuality and the most sin- 
cere regard to good faith; and it is agreed that 
the first six articles of this treaty shall be perma- 
nent, and that the seventh and eighth articles 
shall be limited in their duration to ten years, to 
be computed from the day on which the ratifica- 
tion of the Treaty of Amity, Commerce, and 
Navigation, signed at London on the 3ist of De- 
cember last, shall have been exchanged. 

In faith whereof, &c. 

Arvicte 5. 
As proposed by the American Commissioners. 

It is agreed that a line drawn due North or 
South (as the case may require) from the most 
Northwestern point of the Lake of the Woods, 
untihit shall intersect the forty-ninth parallel of 
North latitude, and from the point of such inter- 
Section, due West, along and with the said paral- 
lel, shall be the dividing line between His Majes- 
ty’s territories and those of the United States to 
the westward of the said Lake; and that the said 
line, to and along and with the said parallel, shall 
form the southern boundary of His Majesty’s said 


territories and the northern boundary of the said 
territories of the United States: provided that 
‘nothing in the present article shall be construed 
to extend to the. Northwest coast of America, or 
to the territories belonging to or claimed by either 
party on the Continent of America to the west- 
ward of the Stony mountains. 


ARTICLE 5. 

As the British Commissioners would agree to make it. 

It is agreed that a line drawn due North or 
South (as the case may require). from the most 
northwestern point of the Lake of the Woods, 
until it shall intersect the forty-ninth parallel of 
North latitude, and from the point of such inter- 
section, due West, along and with the said paral- 
lel, shall be the dividing line between His Majes- 
ty’s territories and those of the United States to 
the westward of the said Lake, as far as their said 
respective territories extend in that quarter; and 
that the said line shall, to that extent, form the 
southern boundary of His Majesty’s said territo- 
ries and the northern boundary of the said terri- 
tories of the United States: provided that nothin 
in the present article shall be construed to exten 
‘to the Northwest coast of America, or to the ter- 
ritories belonging to or claimed by either party 
on the Continent of America to the westward of 
the Stony mountains. 


Mr. Monroe and Mr. Pinkney to Mr. Madison. 


Lonnon, May 7, 1807. 


Sir: We had the honor to receive, on the 27th 
of last month, your letter of the 18th of March, 
to which the detailed explanations contained in 
your letters of the 22d and 25th ultimo render 
any particular reply unnecessary. 

We transmit, enclosed, a statement of the Ame- 
rican prize causes for hearing in the High Court 
of Appeals. That which was forwarded by Mr. 
Purviance was very hastily prepared by General 
Lyman, under a misconception of our views, and 
included only cases in the High Court of Ad- 
miralty. 

We have the honor to be, with the highest 
respect and consideration, sir, your most obedient, 


humble servants, 
JAMES MONROE. 
WILLIAM PINKNEY. 
James Manson, Esq., &c. 


Mr. Madison to Messrs. Monroe and Pinkney. 


DEPARTMENT or STATE, 
May 20, 1807. 


GENTLEMEN: My letter of March 18th ac- 
knowledged the receipt of your despatches and of 
the treaty signed on the 31st December, of which 
Mr. Purviance was the bearer, and signified that 
the sentiments and views of the President, formed 
on the actual posture of our affairs with Great 
Britain, would, without any useless delay, be 
communicated. The subject is accordingly re- 
sumed in this despatch, with which Mr. Purvi- 
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ance will be charged. To render his passage the. 


more sure and convenient, he takes it in the sloop 


of war Wasp, which will convey him to a British. 


port, on her way to the Mediterranean. She will 
touch also at-a French port, probably POrient, 
with despatches for General Armstrong and Mr. 
Bowdoin, and will afford a good opportunity for 
any communications you may have occasion to 
make to those gentlemen. 

The President has seen, in your exertions to 
accomplish the great objects of your instructions, 
ample proofs of that.zeal and patriotism in which 
he confided, and feels deep regret that your suc- 
cess has not, corresponded with the reasonable- 
ness. of your propositions and the ability ‘with 
which they were supported. He laments more 
especially that the British Government has not 
yielded to the just and cogent considerations 
which forbid the practice of its cruisers in visit- 
ing and impressing the crews of our vessels, cov- 
ered by an independent flag, and guarded bythe 
laws of the high seas, which ought to be sacred 
with all nations. BE 

The President continues to regard this subject 
in the light in which it has been pressed on the 
justice and friendship of Great Britain. He can- 
net reconcile it with his duty to our seafaring citi- 
zens, or with the sensibility or sovereignty of the 
nation, to recognise, even constructively, a prin- 
ciple that would expose, on the high seas, their 
liberty, their lives—everything, in a word, that 
is dearest to the human heart, to the capricious 
or interested sentences which may be pronounced 
against their allegiance by officers of a foreign 
Government, whom neither the law of nations 
nor even the laws of that Government will allow 
to decide on the ownership or character of the 
minutest article of property found in a like sit- 
uation. 

It has a great and necessary weight, also, with 
the President, that the views of Congress, as man- 
ifested during the session which passed the non- 
importation act, as well as the primary rank held 
by the object of securing American crews against 
British impressment, among the objects which 
suggested the solemnity of an extraordinary mis- 
sion, are opposed to any conventional arrange- 
ment, which, without effectually providing for 
that object, would disarm the United States’ of 
the means deemed most eligible as an eventual 
remedy. 

It is considered, moreover, by the President, the 
more reasonable, that the necessary concession 
in this case should be made by Great Britain 
rather than by the United States, on the double 
consideration, first, that a concession on our part 
would violate both a moral ard political duty of 
the Government to our citizens, which would not 
be the case on the other side; secondly, that a 
greater number of American citizens than of 
British subjects are, in fact, impressed from our 
vessels; and that, consequently, more of wrong 
is done to the United States than of right to Great 
Britain, taking even her own claim for the legal 
criterion. 

On these grounds the President is constrained 


to decline any arrangement, formal, or informal, 
which does not comprise a provision agaipst im- 
pressments from American vessels on the high 
seas, and which would, notwithstanding, be a bar 
to legislative measures such as Congress have 
thought or may think proper to adopt for con- 
trolling that species of aggression. 

Persevering, at the. same.time, in his earnest 
desire to establish the harmony of the.two na- 

tions on a proper foundation, and: calculating on 
the motives which must be equally felt by Great 
Britain to secure that important object, it is his 
intention that your efforts should be renewed, 
with a view to such alterations of the instrument 
signed on the 31st December, as may render it 
acceptable to the United States. ic : 

That you may the more fully understand his 
impressions and purposes, I will explain the alte- 
rations which are to be regarded ’as essential, and 
proceed then to such observations on the several 
articles as will show the other alterations which 
are to be attempted, and the degree of importance 
respectively attached to them. E 

1. Without a provision against impressments, 
substantially such as iscontemplated in your orig- 
inal instructions, no treaty is to be concluded. 

2. The eleventh article, on the subject of colo- 
nial trade, cannot be admitted, unless freed from 
the conditions which restrict ‘to the market of 
Europe the re-exportation of colonial. produce, 
and to Eurepean articles the supplies to the colo- 
nial market. 

3. The change made by the third article, in 
the provisions of the Treaty of 1794, relative to 

| the trade with the British possessions in India, by 
| limiting. the privilege to a direct trade from the 
United States as well as well as to them, is 
deemed an insuperable objection. 

4, Hither an express provision is to be insisted 
on for indemnifying sufferers from wrongful cap- 
tures, or at least a saving, in some form or other, 
of their rights against any implied abandonment. 

5. Articles 18 and 19 to beso altered as to leave 
the United States free, as a neutral nation,.to 
keep and place other belligerent nations on an 
equality with Great Britain. © 

6. No such alternative as is presented by the 
declaratory note on the subject of the French 
decree of November 21, 1806, will be admissible. 

First. The considerations which render a pro- 
vision on the subject of impressments indispensa- 
ble have been already sufficiently explained. 

Second. Theessential importanee of theamend- 
ment required in the eleventh article results from 
the extensive effect which the article, if un- 
amended, would have on the system of our com- 
merce, as hitherto carried on with the sanction or 
acquiescence of Great Britain herself. 

It was hoped that the British Government, in 
regulating the subject of this article, would at 
least have yielded to the example of its treaty 
with Russia. It could not have been supposed 
that a modification would be insisted on, which 
shuts to our neutral commerce important chan- 
nels, left open by the adjudication of British 
courts, and particularly by the principle officially 
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announced by that Government to: this, threugh 
Mr. King, in the:year 1801. + 
According to that principle and those adjudi- 
cations, the indirect trade through our neutral 
ports was as free from enemies’ colonies to every | were assumed. Justice and reciprocity evidently 
other part of the world as to Europe; andas free | require that the more important articles of the 


| so that if there should be a peace and a renewal 
i 
to such colonies, in the articles of all other coun- should be regarded as conditions of each 


of the war, as is very possible, within the latter 
period, the onerous parts of the bargain would 
survive a part, in consideration of which they 


triés, as in European articles. ` - other, and therefore that they should be co-dura~ 
‘According to the tenor of the article, and the | ble. In. this point of view, you will bring the 
. genetal prohibitory principle assumed by Great | subject under reconsideration, and without mak- 
Britain, to which it has an implied reference, the} ing this particular amendment an ultimatum, 
productions, both of the continental and of the | press it with all the force which it merits. This 
insular colonies in America, can no longer be re- | amendment ought to be less resisted on the Brit- 
exported, as heretofore, to any part of Asia or | ish side; as it would still leave to that side an ad- 
Africa, or even of America, and, consequently, | vantage resulting from the nature of the two great 
can no, longer enter into thé trades carried on from | objects to be attained by the United States, name- 
the United States to the Asiatic or Africamshores | ly, the immunity of our crews, and of our neutral 
of the Mediterranean, nor to any of the places | commerce, which are connected with a-state of 
beyond the’Cape of Good Hope offering a market | war only; whereas, the stipulations valued ‘by 
for them, nor, finally, to any other enemy or neu- | Great Britain will operate constantly throughout 
tral colonies in this quarter, to which, in reason as | the period of the treaty, as well in a state of 
well-as according to practice, they ought to be as | peace as in a state of war. . 
re‘exportable as to the countries in Europe to| Whatever term may finally be settled for the 
which such colonies belong. Oo continuance of this regulation, it will be proper 
In like manner, the importations from beyond | to retain the clause which saves the right involved 
the Cape of Good Hope, more especially the cot- | in the article from any constructive abandontment 
ton fabrics of China and India, can no longer be | or abridgment. Even the temporary modification 
sent, as heretofore, to, the West Indies or the | of the right, as it will stand without the inadmis- 
Spanisli main, where they not only now yield a | sible restrictions now in the article, is considered 
great profit to our merchants, but, being mixed ia | as an important sacrifice on the part of the Unit- 
cargoes with the produce of this country, facili- | ed States to. their desire of friendly adjustment 
tate and encourage frade in the latter. Besides | with Great Britain. To an admission of the arti- 
the effect of the article in abridging so materially | cle, with these restrictions, the President prefers 
our valuable commerce, the distinction which it | the footing promised to the colonial trade, by the 
produces between the manufactures of Europe | deference of Great Britain for the maritime Pow- 
and those of China and India, is chargeable with | ers, and by an unfettered right of the United 
evils of another sort. In many cases it might not | States to adapt their regulations to the course 
be easy to pronouace on the real origin of the | which her policy may take. 
articles. Itis not improbable that supposititious | That the operation of the article, in its present 
attempts, also, might be occasionally made by the | form, might be more fully understood, it was 
least scrupulous traders. . With such pretexts as thought proper to avail the public of the ideas of 
these, arguing from the abuse made of less plausi-| a citizen of great intelligence and experience with 
ble ones, the interruptions and vexations of our | respect to our commerce. His remarks, contained 
trade by the greedy cruisers-which swarm on the | in the paper herewith enclosed, afford a valuable 
ocean, could not fail to be augmented in a degree | elucidation of thesubject. They will suggest, at 
not a little enforcing the objection to the article | the same time, some explanatory precautions 
in its present form. : _ | worthy of attention, particularly in the case of 
“As the prohibitory principle of Great Britain | articles, which, paying no duty on importation 
does not extend to the case of a colonial trade | into the United States, do not fall under the reg- 
usually open, and no judicial decision has profes- | ulation of drawbacks, and in the case of securing 
sedly applied the principle to such a trade, it is a by bond, instead of actually paying the duties 
reasonable inference, that the article will not be | allowed to be drawn back.. It appears by the ob- 
so construed as to interfere with the trade of that | servations in your letter of January 3d, that the 
description, between enemy colonies beyond the | bond was understood, as it surely ought to be, 
Cape of Good Hope, and other countries and | equivalent to actual payment. But thisis a point 
ports in-that quarter. But, on the other hand, it | so material, that it cannot be too explicitly guard- 
may not be amiss to guard against a construction ed against the misinterpretation of interested 
of the article that would abolish the rule observ- | cruisers, and the ignorance or perverseness of in- 
ed. in the prize courts of Great Britain, which, in | ferior courts. T 
„the case of the Eastern colonies, presumes that) Third. The necessity of the change required in 
these ports were always open, and thereby throws | the third article, in order to secure an indirect as 
on the captors, instead of the claimants, the dis- | well as direct trade to the British East Indies, will 
advantage of proving the fact in question. be fully explained by the observations which have 
It is observable that the duration of this article | been obtained from several of our best informed 
is limited to the period of the present hostilities, | citizens on the subject, and which are herewith 
while the others are to be in force for ten years; | enclosed. 
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Government has been at all times ready, since the 
article expired, to renew it in its original form, it 
may justly be expected that the inserted innova- 
tion will not be insisted on. Should the expecta- 
tion fail, the course preferred is to drop the article 
altogether, leaving the trade on the general foot- 
ing of the most favored ‘nation, or even trusting 
to the interest of Great Britain for ‘such regula- 
tions as may correspond with that of the-United 
States. s , : 

Should the negotiation take up the East India 
article of the Treaty of 1794, you will find seve- 
ralamendments suggested in the extracts above 
referred to, some of which may be attempted with 
the greater chance of success, as they are harm- 
less, if not favorable to the British system. To 
these suggestions may be added, a privilege to 
American vessels of touching at the Cape of Good 
Hope. The objection to such astipulation, under 
the present defeasible title of Great Britain to the 
Cape, may be obviated by a descriptive provision, 
not necessarily applicable to it,in the event of its 
restitution by a Treaty of Peace, but embracing 
it, in case the British title should be established 
by.that event. It may be agreed “that vessels of 
the United States may touch for refreshment at 
all the ports and places in ‘the possession of 
Great Britain on or in the African or Asiatic 
seas.” 

Fourth. Without a provision, or a reservation, 
as to the claims of indemnity, an abandonment of 
them may be inferred from a treaty, as being a 
final settlement of existing controversies. It can- 
not be presumed that a precaution against such 
an inference, in any mode that may be most effec- 
tual, can be opposed or complained of. On the 
contrary, it excites just surprise that so much re- 
sistance should be made to indempifications sup- 
ported by the clearest rules of right, and by a 
precedent in a former treaty between the two 
countries, from which so many other articles have 
been copied. The only colorable plea for refusing 
the desired provision, flows from a presumption, 
not only that the British Courts are disposed, but 
that they are competent, to the purpose of com- 
plete redress. Not to repeat observations hereto- 
fore made on this subject, an unanswerable one is 
suggested by the clause in the article of the 
treaty, annulling the principle, or rather the pre- 
tence, that vessels without contraband of war on 
board, returning from a port to which they had 
carried articles of that sort, were subject to cap- 
ture and condemnation. Previous even to this 
recognition, it had been settled as the law of na- 
lions, by the British High Court of Admiralty, 
that vessels so circumstanced were exempt from 
interruption. Yet a British Order of August, 
1803, expressly declares them to be lawful prizes; 
and itis well known that a number of American 
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‘vessels have been seized and condemned under 
that order. Here, then, isa class of wrongs ua: 
deniably entitled to redress, and which neither 
can, nor ever could possibly be redressed in the 
ordinary course; it being an avowed rule with 
the prize courts, to follow such orders of the Gov- 
ernment as either expounding or superseding the 
law of nations. Even cases not finally decided 
would probably be considered as falling under the 
rule existing at the time of the capture, and con- 
sequently be added ‘to this catalogue of acknowl= 
edged but unredressed injuries. z 

Fifth. Articles 18 and 19. An effect of these’ 
articles is-to secure. to British cruisers and their 
prizes a treatment in American ports. more favor- 
able than will be permitted to those of an enemy, 
with a saving of contrary stipulations ‘already 
made, and a prohibition of any such in future. 
As none of our treaties with the belligerent na- 
tions (France excepted) stipulate to their cruisers 
an equality iù this respect, and as there are parties 
to the war with whom we have no treaties, it fol- 
lows thata discrimination is made in the midst of 
war between the belligerent nations, which it will 
not be in the power of the United States to 
redress, ` 

Weighty considerations would dissuade from’ 
such a deviation from a strict equality toward bel- 
ligerent nations, if-stipulated ata time least liable 
to objection. But it would be impossible to jus- > 
tify a stipulation in the midst of war, substituting 
for an existing equaiity an advantage to one of 
the belligerent parties over its adversaries; and 
that; too, without any compensation to the neu- 
tral, shielding its motive from the appearance of — 
mere partiality. Hitherto the United States have 
avoided, as much as possible, such émbarrass- 
ments; and with this view have gratuitously ex- 
tended to all belligerents the privileges stipulated 
to any of them. Great Britain has had the benefit 
of this scrupulous policy ; she can, therefore, with 
the less reason expect it to be relinquished for her’ 
benefit. j ; 

The last paragraph of the nineteenth article 
establishes a just principle as to the responsibility 
of a neutral nation, whose territory has been vio- 
lated by captures within its limits; but by ex- 
tending the principle to the two miles added to our 
jurisdiction by the twelfth article, qualified as 
that addition is, it is made peculiarly important 
that an amendment should take place. 

Passing by the failure of a reciprocity, either 
in the terms of the probable operation of the re- 
sponsibility, the United States seem to be bound 
to claim from the enemies of Great Britain re- 
dress for a hostile act, which such enemies may 
not have renounced their right to commit within 
the given space; making thus the United States 
liable to the one party, without a correspondent 
liability to them in the other party; and, at the 
same time, entitling Great Britain to redress for 
acts committed by her enemies, which she has 
reserved to herself a right to commit against 
them. 

Should all the other belligerent nations, contra- 
ry to probability, concur in the addition of two 
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unarmed ships of Great Britain being expressly 
withia the additional responsibility of the United 
States. ; . 
‘Sixth. No treaty can be sanctioned by the Uni- 
ted States under the alternative presented by the 
declaratory note on the subject-of the French 


decree of November 21st. It-is hoped that the 
occasion which produced it will have vanished, 
and thatit will not be renewed in connexion with 
a future signature on the part of Great Britain. 
The utmost that would be allowable in such a 
case would be, a candid declaration that, in sign- 
ing orratifying a treaty, it was understood on the 
part of Great Britain, that nothing therein con- 
tained would be a bar.to any measures, which, if 
no such treaty existed, would be lawful as a retal- 
iation against ‘the measures ofan enemy. And 
with such a declaration, it would be proper, on 
the part of the United States, to. combine an 
equivalent protest against its being understood, 
that either the treaty or the British declaration 
would derogate from any rights or immunities 
against the effect of such -retaliating measures, 
which would lawfully appertain to them as a 
neutral nation, in case no such treaty or dec- 
laration existed, 

Having given this view of the alterations which 
are to be held essential, I proceed-to notice such 
others,.as, though not included in the ultimatum, 
are to be regarded as more or less deserving your 
best exertions. This will be most conveniently 
done, by a review of the several articles in their 
numerical order. 

The second, fourth, and fifth articles, all relate 


to the trade and navigation between the two| 


countries. The two first make no change in the 
stipulations of the Treaty of 1794. The last has 
changed, and much for the better, the provisions 
ef that treaty on the subject of tonnage and nav- 
igation. - 

Two important questions, however, enter into 
an estimate of these articles. 

The first is, whether they are to be understood 
asa bar to any regulations, such as navigation 
acts, which would merely establish a reciprocity 
with British regulations? From the construction 
which seems to have been always put on the 
same stipulations in the Treaty of 1794, it is con- 
cluded that no such bar could be created, and, 
consequently, that the articles are, in that respect, 
unexceptionable. It may be well, nevertheless, to 
ascertain that the subject is viewed in this light 
by the British Government. r 

The second question is, whether the parties be, 
or be not, mutually restrained from laying duties, 
as well as prohibitions, unfavorably discriminat- 
ing between articles exported to them and like 
articles exported to other nations ? i 

According to the construction put by the United 
States on the same clauses in the Treaty of 1794, 
the mutual restraint was applicable to discrimi- 
nations of both kinds. The British discriminating 
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duties on exports, introduced under the name of 
convoy duties, and since continued and augment- 
ed under other names, were accordingly combated 
during the existence of the treaty, as infractions 
of its text. The British Government, however, 
never yielded to our. construction, either in dis- 
cussion or in practice. And it appears, from what. 
passed in your negotiations on this subject, that 
theconstruction which is to prevail admits dis- 
criminating duties on exports. 

In. this point of view, the stipulation merits 
very serious attention. It cannot be regarded as 
either reciprocal or fair in principle, or as. just 
and friendly in practice. 

In the case of prohibitions, where both Govern- 
ments are on an equal footing, because itis under- 
stood that both have. the authority to impose 
them, neither is left at liberty to exercise the 
authority. : i 

In the case of duties, where the British Gov- 
ernment possesses the authority to impose them, 
but where it is well known that the authority is 
withheld from the- Government of the United 
States ‘by their Constitution, the articles are 
silent; and, of-course, the British Government is 
left free to impose discriminating duties on their 
exports, while no such duties can be imposed by 
that of the United States. How will it be in 
practice? Stating the exports of Great Britain 
to the United States at six millions sterling only, 
the present duty of four per cent. levies a tax on 
the United States amounting to two hundred and 
forty thousand pounds, or one million sixty-five 
thousand six hundred dollars; and there is noth- 
ing, while the war in Europe checks competition 
there, and while obvious causes must for a long 
time enfeeble it here, that can secure us against 
further augmentations of the tribute. 

Even under a regulation placing the United 
States on the footing of the most favored nation, 
it appears that the British Government would 
draw into its treasury, from our consumption, 
three-eighths of the revenue now paid into it by 
the United States. Such a footing, however, 
would be material, as giving the United States 
the benefit of the check accruing from the more 
manufacturing state of the European nation. But 
to be deprived of that check by the want of an 
article, putting us on the footing of the nations 
most favored by Great Britain, and at the same 
time deprived of our own checks by clauses put- 
ting Great Britain on the commercial footing of 
the nations most favored by the United States, 
would, in effect, confirm a foreign authority to tax 
the peopie ofthe United States, without the chance 
of reciprocity or redress. : 

The British duty on exports to the United 
States has another effect, not entirely to be disre- 
garded, It proportionally augments the price of 
British manufactures re-exported from the United 
States to other markets, and so far promotes a di- 
rect supply from Great Britain by her own mer- 
chants and ships. Should this not be the effect 
of her regulations as now framed, there is nothing 
that would forbid a change of them, having thar 
for its object. 


-Ontheseconsiderations, itis enjoined upon you by 
the President, to press, in the strongest terms, such 
an explanation or amendment of. this part of the 
treaty, as will, if possible, restrain Great Britain 
altogether. from taxing exports to the United 
States, or at least place them on the footing of the 
most favored nation; or if neither be attainable, 
such.a change in the instrument, in other respects, 
as‘will reserve to. the United States the right to 
discriminate between Great Britain and other na- 
tions in their prohibition of exports; the only dis- 
crimination, in the case of exports, permitted by 
the Constitution. - The unwillingness-of the Pre- 
sident to risk an entire failure of the projected 
accommodation with Great Britain restrains him 
from making-an amendmemt of this part of- the 
treaty a sine qua non; but he considers it so rea- 
sonable, and so much called for by. the opinions 
and feelings of this country, that he is equally 
anxious and confident with respect to a compli- 
ance on the part of the British Government. 

Art. 6. This article, as taking the case of the 
West India trade out of any general stipulation 
of privileges granted to other nations, may prove 
convenient, by disencumbering measures which 
may be taken against the British monopoly from 
questions of which that stipulation might other- 
wise be susceptible. 

Art. 7, though to remain, if desired, would be 
more reasonable without the last paragraph, or 
with a right only to except places and periods at 
which the trade of the other party may not be 
permitted. 

Art. 8. This ‘article is framed with more ac- 
curacy than the seventeenth, on the same subject, 
in the Treaty of 1794, and is improved by the ad- 
ditional paragraph at the close of it. Butas such 
general stipulations have not been found of much 
availin practice, and as it continues to be the wish 
of the President to avoid, especially at the present 
juncture, unnecessary confirmations of the prin- 
ciple that a neutral flag does not protect enemies’ 
. property, an omission of the article is much pre- 
ferred, unless it be so varied as to be free from this 
objection. This may easily be done, by substitu- 
ting a general stipulation “ that, in all cases where 
vessels shall be captured or detained for any law- 
ful cause, they shall be brought to the nearest or 
most convenient port, and such part only of the 
articles on board as are confiscable by the law of 
nations shall be made prize; and the vessel, unless 
by that law subject also to confiscation, shall be | 
at liberty to proceed,” &e. | 

There ought to be the less hesitation on. the | 
British side in making this change, as the article, 


in its present form, departs from that of 1794; and 
there is the more reason on our side for requiring 
the change, as the addition of “for other lawful 
cause,” after specifying the two cases of enemy’s 
property and contraband of war, is probably val- 
ued by Great Britain as supporting her doctrine, 
and impairing ours, with respect to colonial trade. 
The only case other than those specified to which 
the right of capture is applicable is that of block- 
ades, which might have been as easily specified 
as provided for by such a residuary phrase; and 


case of. the colonial trade would be strengthened 
by the specific provision, in a subsequent. article, 
for the case of blockades. tt ten 

Tt cannot be alleged that the specification. of the 
two-cases of enemy’s property and contraband of 
war is necessary to prevent uncertainty and con- 
troversy: the United States having sufficiently 
manifested their acquiescence in these causes. of 
eapture. If there be a source of uncertainty and 
controversy, it is inthe expressions “other law- 
ful cause,” and“ otherwise confiscable;” and 
this source could not. be increased by the change 
here proposed. ; : . ; geo) 

Art. 9. Thisarticle is an improvement of that 
on the same subject in the Treaty of 1794, inas- 
much asit excepts from the list of contraband tar 
and pitch, when not bound to a port of naval 
equipment; and,.when so bound, substitutes pre- 
emption for forfeiture. It has an advantage, also, 
in the clause renouncing the principle of the Brit- 
ish Order.of June, 1803, against vessels returning 
from places to which they. had carried contraband 
of war. ; i 

On the other hand,.it would not have been un- 
reasonable to expect.that the British Government 
would, ina Treaty with the United States, have 
insisted on no stipulation less favorable than. her 
stipulation on the same subject with Russia, espe> 
cially as the naval stores exported from the Uni- 
ted States are equally the growth and produce of 
the country. 2 

Consistency, again, as well as.reason, evidently 
required that the exception in favor of tar, and 
pitch should have been extended to every species 
of naval stores. equally applicable to other uses 
than those of war, and destined to places. other 
than those of naval equipment. l 

Lastly, it is observable than even turpentine 
and rosin are not included with tar and pitch-in 
the favorable exceptions, thougb of a character so 
kindred as to leave no pretext for the distinction, 

Neither has the British Government the slight- 
est ground for regarding as a concession the stip- 
ulated immunity of a vessel which, on her, out- 
ward voyage, had carried contraband to a hostile 
port. The principle asserted by her order on 
that subjegt is an innovation against the clearest 
tight of neutrals, as recognised and enforced 
even by British courts. The very language of 
the article implies that this isa pretence for the 
innovation. . 

These considerations urge a remodification of 
the article, and they are strengthened by the great 
dislike of the President to formal recognitions, at 
this particular moment, of principles combated by 
some, and unfavorable to all neutral nations. So 
ineligible, indeed, in his view, is any step tending 
in the least to retard the progress of these princi- 
ples, that naval stores are to beleft on a stipulated 
list of contraband in the event only ofan inflexible 
refusal of the British Government to omit them; 
nor are they to be retained, in any event, without 
an addition or explanation that will except tur- 
pentine and rosin, as well as tar and pitch; there 
being no plausible motive for the distinction, and 
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extravagant, and has produced so much vexation 
and injury to the fair commerce of the United 
States, that as, on one hand, it is of great import- 
ance ‘to find a remedy, so, on the other, it is.the 
more. necessary that the remedy should be.such 
as. not itselfto admit ofabuse. The considerations 
which reconciled you to the tenor of the article 
as at least a constructive approach to a solid pro- 
vision for the case, are allowed the weight which 
they justly merit; whilst the course which your 
discussions took is a proof of the exertions which 
were used to give the article a more satisfactory 
form. . 

The failure, however, of the British Commis- 
sioners to substantiate a favorable construction of 
the article, by a proper explanatory letter address- 
ed to. you, with their reasons for refusing to in- 
sert in the treaty a definition of blockade, justify 
apprehensions that the vague terms which alone 
were permitted to compose the article would be 
more likely to be turned against our object by 
courts and cruisers, and perhaps by a less liberal 
Cabinet, than to receive in practice the more fa- 
vorable. construction which candor anticipated. 

The British doctrine of blockades, exemplified 
by practice, is different from that of all other na- 
tions, as well as from the.reason and nature of that 
operation of war. The mode of notifying a block- 
ade by proclamations and diplomatic communi- 
cations, of what, too, is to be done, rather than of 
what, in fact, has been done, is more particularly 
the evil which is to be corrected. Against these 
nominal blockades the article does not sufficiently 
close the door. The preamble itself, which refers 
to distance of situation as a frequent cause of not 
knowing that a blockade exists, though, in one 
view, giving the United States the advantage of 
a favorable presumption, in another view carries 
an admission unfavorable to our principle, which 
rests not on the distance of situation, but on the 
nature of the case, and which consequently rejects, 
iu all cases, the legal sufficiency of notifications 
in the British mode. The preamble is liable to 
the remark also, that it separates our cause from 
the common one of neutral nations in a less dis- 
tant situation, and that the principle of it may 
even be pleaded against usin the case of blockades 
in the West Indies. These considerations would 
have been outweighed by the advantage of estab- 
lishing a satisfactory rale on this subject in favor 


article, itis thought less advisable to retain it than 
to trust to the law of blockades, as laid down by 
all writers of authority, as supported by all trea- 
ties which define it, and more especially as recog- 
nised and communicated to the United States by 


the British Government, through its Minister here, 


in last; not to mention the influence which 
the course of events and the sentiments of the mar- 
itime nations in friendship with Great Britain 
may have in producing a reform on this subject. 

The last paragraph, though subjecting persons 
in civil as well as military service of an enemy, 
to capture in our vessels, may prove a valuable 
safeguard to ordinary passengers and mariners, 
against the wrongs which they now frequently 
experience, and which affect the vessel as well as 
themselves. ` . l 

Art. 12. It is much regretted thata provision 
could not be obtained against the practice of Bri- 
tish cruisers, in hovering and taking stations for 
the purpose of surprising the: trade going in and 
out of our harbors; a practice with the British 
Government felt to be so injurious to the dignity 
and rights of that nation, at periods when it was 
neutral. An addition of two miles, nevertheless, 
to our maritime jurisdiction, so far. as to protect 
neutral and other unarmed vessels, notwithstand- 
ing its want of anything like a due reciprocity, is 
not without its value. This value will at the same 
time be very materially impaired, ifthe stipulation 
cannot be liberated from the clause requiring the 
consent of the other belligerent nations, as neces- 
sary to exempt their vessels from search and sei- 
zure. None of the other belligerent nations have, 
in fact, unarmed vessels engaged in our trade, nor 
are they likely to have any during the war; and 
those alone could derive advantage from their con- 
sent, their armed vessels being expressly excepted. 
There can be no motive with them, therefore, to 
agree to the regulation. They would rather be 
tempted to embarrass it, with a view to continue, 
as much as possible, vexations which lessen the 
mutual good will of the parties. Andas, by their 
not agreeing to the regulation, the right is reserved 
to British cruisers to examine all vessels for the 
purpose of aseertaining whether they may not be- 
long to a belligerent, the disturbance of our trade 
might be little diminished within the additional 
two miles. Besides the mere interruption of a 
search concerning the vessel, it is hardly to be ex- 
pected, from the general spirit of cruisers, that the 
search will not be extended to the cargo; and if 
the latter should be thus or otherwise found or 
suspected to be of a confiscable sort, that the temp- 
tation to capture would be resisted, the less so, 
perhaps, as the increased distance from the shore 
and the increased difficulty of proof would favor 
the chance of condemnation, or at least counte- 
nance courts in their propensity to refuse damages 
and costs to the claimants. 

To secure the advantage promised by this arti- 
cle, the right of search ought to be suppressed al- 
together, the additional space enjoying in this 
respect the same immunity as is allowed to the 
marine league. To this object the President 


of our trade; but, without sucha provision in the * wishes your endeavors to be directed. 
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I reserve for the seventeenth article another 
view of the subject, which will claim your at- 
tention. 

Art. 13. The general provision here copied 
from the Treaty of 1794, though not hitherto 
found of much effect in controlling the licentious- 
ness of cruisers, and very different from the special 
‘rules in favor of neutrals contained in most trea- 
ties which touch the subject of search, enters very 
properly into a comprehensive argument between 
two friendly nations. The introductory sentence 
alone, which consists of new matter, invites particu- 
lar notice. he expressions “as the course of the 
war may possible permit,” and “observing as much 
as possible, the acknowledged principles and rules 
of the law of nations,’ however favorably intend- 
ed by the British negotiators, will not improbably 
be construed in a relaxation of the neutral right 
in favor of belligerent pleas, drawn from circum- 
stances of which belligerent nations will be the. 
judges. The expressions may easily be so varied 
as to refer simply to the law of nations for the 
rule, and to the friendship of the parties for the 
spirit, according to which the search isto be con- 
ducted. If such an amendment should be deli- 
berately rejected by the British Government, it 
will be a proof of a lurking danger that will re- 
commend an omission of what relates to the sub- 
ject of seach, in preference to retaining it. 

Articles 14, 15, and 16, call for no particular 
observation. 

Art. 17. So much of this article as relates to the 
‘admission of ships of war would be advantageously 
exchanged for a general stipulation, allowing on 
this subject the privilege granted to the most 
favored nation. It would then be in the power of 
the United States to limit the number admissible 
at one time, whereassuch an indefinite admission 
of British ships imposes on our neutrality a like 
indulgence to the fleets of other nations. Such 
an alteration of the article is the more reasonable 
and important, as there will be but little recipro- 
city in its operation; the United States having 
but few ships, and the inconveniences from Brit- 
ish ships in our ports being much greater than 
those from our shipsin British ports. 

The engagement to treat officers of the navy 
with respect is not only too indefinite to be en- 
forced by penal regulations, but implies a re- 
proachful defect of hospitality and civility. ` In 
this light it was viewed during the discussions of 
the Treaty of 1794. The clause probably grew 
then out of recent complaints, well or ill founded, 
of disrespectful conduct on some occasion to- 
wards British officers. If latter occurrences were 
to be consulted, it would be a more apt provision 
now to stipulate for the punishment of naval 
commanders making insulting and ungrateful re- 
turns for the kindness shown them in our ports 
and towns. ‘The President makes almost a point 
of excluding this part of the article. : 

Articles 18 and 19 already noticed. 

Art. 20. Considering the great number of Bri- 
tish merchants residing in the United States, with 
the great means of influence possessed by them, 
and the very few American merchants who re- 
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side in Great Britain, the inconvenience which 
may be incident to such a protracted right, to re- 
main during a state of war, is evidently much 
greater on our side than on the other. In this 
view the stipulation is very unequal. The lib- 
eral spirit of it is, at the same time, highly com- 
mendable. It were only to be wished that the 
readiness on one side to make sacrifices of this 
sort, to a spirit which ought to pervade every part 
of a treaty between the parties, had been less met 
by an apparent disposition on the other side rather 
to. extort from than to emulate it. 

‘Art. 21 Not agreeable, but not 
perable obstacle. 

Art. 22 is altogether proper. 

Art. 23. This‘article granting the privileges of 
the most favored nation, seems to require expla- 
hation; if not alteration. The term “shall con- 
tinue to be on the footing of the most favored na- 
tion,” implies that the parties are now on that 
footing. To look no further, the discrimination 
between exports from Great Britain’to Europe 
and to the United States is à proof that the fact 
is otherwise. ate ee 

But may not the expression be construed into 
a barrier against laws on the part of the United 
States, establishing a reciprocity with the British 
navigation act and West India regulations? It 
might be impolitic to extend such laws to all 
other nations, as it would be unjust to extend them 
to such as had not adopted the restrictive system 
of Great Britain. And yeta discrimination might 
be arraigned, as not continuing Great Britain on 
the same footing with other nations, o = 000 50 

The object of this article, so far as it is a legiti- 
mate one, would be sufficiently provided ‘for by 
a mutual stipulation of the privileges in trade and 
navigation enjoyed by the most favored nation; 
and such stipulations, moreover, ought in justice 
to import or imply that where privileges are grant- 
ed toa third nation in consideration of privileges 
received, the privileges cannot be claimed under 
the stipulation without a return of the same or of 
equivalent privileges. The condition is certainly 
not without difficulties in the execution, but it 
avoids a greater evil. Should Spain or France 
open her colonies to our ships and productions on 
our granting certain privileges to her trade, these 
could not be be claimed or expected by the most 
friendly nation who would not pay the price of 
them. Ae ; ; eae. 

Articles 24 and 25 are entirely proper. 

Art, 26. It is particularly desirable that the du- 
ration of the treaty should be abridged to the term 
limited in the instructions of the 5th of January, 
1804. i f 
Having taken this view of the subject with re- 
ference to a formal treaty under new modifications, 
itis necessary to recollect that you were authorized 
by my letter of February 3 to enter into informal 
arrangements, and that before the receipt of my 
fetter of March 18 a. plan of that sort may have 
been definitely settled. In such a state of things, 
it is impossible to-do better than to leave your 
own judgments, aided by a knowledge of circum- 
stances unknown here, and by the sentiments of 


to be an-insu- 
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the President now communicated, to decide how 
far it may be eligible, or otherwise, to attempt to 
supersede that informal arrangement, by opening 
the negotiation herein contemplated. 
Should, on another hand, the. negotiation be 
found in the state authorized by my _ letter. of 
March 18, that.is to say, matured provisionally 
only, and consequently leaving the door open for 
the experiment now provided for, it must equally. 
remain with your own judgments, guided by a 
comparison of the termsof the provisional arrange- 
ment with the present instructions, to decidehow 
far it may be best to close the former, or to pur- 
sue.the objects of the latter, with.a view, in case 
of failure, to return to and close the former.. 
Whatever may be the course recommended by 
the actual state of things, you will feel the pro- 
priety of smoothing the way forit, by the expla- 
nations which will best satisfy the British Gov- 
ernment. that the several steps taken on the part 
of the United States have proceeded from their 
solicitude to find some ground on which the diffi- 
culties and differences existing between the two 
countries might be amicably and permanently 
terminated.. You will be equally aware of the 
importance of transmitting hither as early and as 
circumstantial information of your proceedings 
and prospects as opportunities will permit ; and 
will particularly keep in mind the earnest desire 
of the President to possess in due time every 
material, preparatory to the communications re- 
lating to our affairs with Great Britain, which 
will be so anxiously expected on the meeting of 
Congress on the first Monday in December. 
Since the contents of this despatch were deter- 
mined on and mostly prepared, advices have been 
received of the change which is taking place in 
the British administration. Composed asthe new 
one is likely to be, or rather is said to be, the event 
will ‘subject our British affairs to new calcula- 
tions.. The difference in the general complexion 
ascribed to the politics of the rival parties towards 
the United States,and the language held by some 
individuals of the one now entering the Cabinet, 
augur, on one hand, fresh obstacles to a favorable 
negotiation ; on the other hand, however, a less 
degree of confidence in their own strength than 
was felt by their predecessors, and a dread of fur- 
nishing these with such a topic as might be found 
in a real or impending collision with this country, 
may be a powerful control on illiberal dispositions 
towards it. Another favorable consideration is, 
that an important member of the new Ministry, 
Lord Hawkesbury, was formerly at the head of 
the Foreign Department, the person who nego- 
tiated with Mr. King a relinquishment of impress- 
ments on the high seas; who made to the same 
public Minister the communications assuring to 
neutrals a re-exportation of colonial produce un- 
fettered in any respect other than by the condi- 
tion of its having been landed and paid the ordi- 
nary duties; and, finally, who communicated to 
th is Government, through Mr. Merry, the instruc- 
tions given to the British commanders and courts 
in the West Indies, in which blockades, and the 
mode of giving notice of them, were defined in 


terms liable to no objection. His concurrence, 
therefore, in an admissible provision on these car- 
dinal points, is due to that consistency which all 
men value more or less, and to which you will of 
course appeal, as far as circumstances may invite 
and delicacy permit. The inducement to touch 
that string is the greater, as it has not appeared 
that, in any of the late Parliamentaty discussions, 
this nobleman has joined in the unfriendly lan- 
guage held in relation to the neutral and com- 
mercial. right of this country. It is to. be recol- 
lected, also, that Lord Sidmouth was at the head 
of the Administration at the period alluded to, 
and consequently ought to be induced, by.a like 
regard for his character, to promote the adjust- 
ment we claim, in case he should be excepted, as 
is said to be not improbable, out of the dismission 
of his colleagues. 

. There are considerations, moreover, which can- 
not be without weight with a prudent Cabinet, 
however composed. They must know that, apart 
from the obstacles which may be opposed here to 
the use of British manufactures, the United States, 
by a mere reciprocation of the British navigation 
and colonial laws, may give a very serious blow 
to a favorite system—a blow that would be felt, 
perhaps, as much too in its example as in its im- 
mediate cperation. Should this policy be adopt- 
ed by the United States as it respects the British 
West Indies, the value of those possessions would 
be either speedily lost, or be saved not otherwise 
than by a compliance with the fair reciprocity 
claimed by this country. Itcan no longer be un- 
known to the most sanguine partisan of the colo- 
nial monopoly that the necessaries of life and 
of cultivation can be furnished to. those islands 
from no other source than the United States; that 
immediate ruin would ensue if this source. was 
shut up; and that a gradual one would be the 
effect of even turning the supplies out of the pres- 
ent direct channel into a circuitous one through 
neutral ports in the West Indies. In this latter 
alternative, (the least unfavorable that presents 
itself,) the produce of this country would be car- 
ried probably to a Danish island, with the same 
mercantile profit and the same employment of 
our navigation as if carried to the British island 
consuming; and would thence be transported to 
the British island with little advantage to British 
ships, which would necessarily be sent in ballast, 
and confined toa sickly climate, whilst the en- 
hanced price of the supplies would be fatal, first 
to the prosperity, and finally to the existence of 
those dependencies. i 

It ought to occur, moreover, to the British Gov- 
ernment, that its marine may become as depend- 
ent as its colonies on the supplies of tbe United 

States. Asan auxiliary resource for naval stores, 
this country must be at all times important to 
Great Britain. Butit will be the sole, and, there- 
fore, an essential one in case that of the Baltic, 
and even of the Black sea, should fail. And 
it may be justly remarked, that a prohibition of 
this branch of our exports would be a less sacri- 
fice than that of any other important one, inas- 
much as some of the articles of which it consists, 
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being necessary to ourselves, and of an exhausti- 
ble nature, make ita problem whether the regula- 
tion would not, in itself, accord with our perma- 
nent interests. 

Lastly, it should not be forgotten that the United 
States are one of the granaries which supply the 
annual deficit of the British harvests. The nor- 
thern part of Europe, the usual concurrent re- 
source, is in a situation that must disable it for 
some time, whatever the course of évents may be, 
to spare any of its stock of food; nor can any 
substitute, other than the redundant harvests of 
the United States, be relied on to make up that 
deficiency. Add to. this prospect the: possibility 
ofan unfavorable season requiring enlarged im- 
portations of bread from the only soarce that can 
furnish it, and the risk of losing this would: be. 
an evil which no provident councils would ne- 
glect to guard against by any measures equitable 
in themselves, or even by concession’ neither dis- 
honorable nor materially injurious. 

On the other hand, Great Britain, having been 
led by her peculiar system to carry her commer- 
cial exclusions and restrictions to the utmost limit 
permitted by her immediate wants, would find no 
countervailing resources to be turned against the 
United States. She could not prohibit the im- 
portation of our productions. These are neces- 
saries which feed her people, which supply her 
manufactories, which keep up her navy,and which, 
by direct and indirect contributions to her reve- 
nue and credit, strengthen all her faculties as a 
great Power. As little could she prohibit the 
exportation of her manufactures to the United 
States. This is the last evil she would think of 
inflicting on herself. If it withheld from us the 
means of enjoyment, it would take from her own 
people the means of existence. 

Would war bea better resort? That it would 
be a calamity to the United States is so well un- 
derstood by them, that peace has been cherished 
in the midst of provocations which scarcely per- 
mitted honor to listen to interest, to reason, or to 
humanity. War they will continue to avert by 
every policy which can be reconciled with the 
essential duties whicha nation owes to itself. But 
what will be the gain and the loss to Great Bri- 
tain by a choice of this resort? The spoils of 
our defenceless commerce might enrich her greedy 
cruisers, and flatter the sentiments of national 
wealth. A temporary spasm might, at the same 
time, be produced in the affairs of the United 
States. But these effects weigh little against the 
considerations which belong to the opposite scale. 
To say nothing of the hostile use that might be 
made against Great Britain of fifty thousand sea- 
men, not less hardy or enterprising than her own. 
nor of her valuable possessions in our neighbor- 
hood, which, though little desired by the United 
States, are highly prized by her, nor’ of the gen- 
eral tendency of adding the United States to the 
mass of nations already in arms against her, it is 
enough to observe thata war with the United 
States involves a complete loss of the principal. 
remaining market for her manufactures, and of 
the principal, perhaps the sole, remaining source 


of supplies, without which all her faculties must 
wither. Nor is it an unimportant circtimstance, 
though it seems to have engaged little of her at- 
tention, that in the loss would be included all the 
advantages which she now derives from the neu- 
trality of our flag and of our ports, and for which 
she could find no substitutes in distributing her 
manufactures, and ‘even her fish, to their neces- 
sary markets, and in obtaining the returns which 
she wants. The more these collateral advantages 
are inquired into, the more important will the in- 
terest appear which Great Britain has‘in presery- 
ing them. i 

These are views of the subject, which, though 
not.to be presented to Great Britain with an air 
of menace or defiance, equally forbidden by re- 
spect to ourselves and to her, may find a proper 
way to her attention. They merit hers'ds well 
as ours; and if they ought to promote on both 
sides a spirit of ‘accommodation, they show at- the 
same time that Great Britain is not the party 
which has the least interest in taking counsel 
from them. Ge: pha a NS ae Sg 

Such are the instructions and explanations un- 
der which the task is consigned to you of renew- 
ing the discussions with the British Government. 
The President is well assured that it will be ex- 
ecuted with all the advantage which talents and 
patriotism ean contribute; and he is unwilling 
to believe that that Government will finally ‘pre- 
fer, to the reasonable terms proposed, the serious 
state of things which will be left by a miscarriage 
of this ulterior appeal to the motives which ought 
to govern a just and friendly nation. As it is 
possiblé, however, that this favorable calculation 
may not be verified, and it will necessarily remain 
to be decided whether such a state of things can 
be obviated by any additional proposition not be- 
yond the justifiable limits of concession, the 
President has taken the case into his serious de- 
liberation, and has concluded to authorize you, 
in the event of a rejection of every arrangement 
already authorized, but in that event only, to ad- 
mit an article to the following effect: 

“Ttis agreed that, after the term of —— months, 
computed from the exchange of ratifications, and 
during a war in which either of the parties may 
be engaged, neither of them will permit any sea- 
man, not being its own citizen or subject, and 
being a citizen or subject of the other party, 
who shall not have been for two years, at least, 
prior to that date, constantly and voluntarily in 
the service, or within the jurisdiction of the par- 
ties, respectively, to enter or be employed on board 
any of its vessels navigating the ‘high seas; and 
proper regulations, enforced. by-adequate penal- 
ties, shall be mutually established for distinguish- 
ing the seamen of the parties, respectively, and 
for giving full effect to this stipulation.” 

You will observe that the proposition is so 
framed’as not to comprehend among British sea- 
men those who have been made citizens of the 
United States, and who must necessarily be so 
regarded within their jurisdiction and under their 
fiag. This modification of the article cannot pro- 
duce any real objection on the part of Great Brit- 


2589 


Relations with 


APPENDIX. 


2590 


Great Britain. 


ain; 1. Because the legal prerequisites to nat- 
uralization, in the United States, imply, what is 
sufficiently known, that the number of seamen 
actually ‘naturalized, or likely to be so, is too 
small to claim attention in any arrangement, on 
this subject. 2. Because the right of British sub- 
jects to naturalize themselves in a foreign trade 
and-navigation, as laid down by the judicial au- 
thority of Great Britain, ought to restrain the 
Government from making a difficulty on this 
point.—(See Durnford and East’s Reports, Wil- 
son vs. Marriatt, and the same case in Bosanquet 
and Buller’s Reports.) _ 8 

You will observe, also, that the article does not 
extend to British seamen navigating, not the high 
seas, but our interior waters. Should the success 
of the. proposition be endangered by this distinc- 
tion, it may be given up; but it cannot well be 
supposed of sufficient importance to have that 
effect. The objection, too, is: answered by the 
consideration, that,as Great Britain would regard 
the proposed disuse of her seamen as a commuta- 
tion for her claim’to impress them, which is lim- 
ited tothe high seas, the principle of the compro- 
mise does not embrace the seamen not employed 
on the high seas. 


` If an attempt should be made to bind the Uni- | 


ted States to deliver up the. seamen to Great Brit- 
ain, instead of excluding them merely from their 
own service, you are to say at once; that it would 
be.inconsistent with-our principles, and cannot be 
acceded to. 

Tt will occur to you that the period of two years 
has been chosen in allusion to the period estab- 
lihed by Great Britain as sufficiently incorporat- 
ing alien with British seamen. Her own exam- 
ple, at least, must have weight with her, and the 
implied appeal to it may be of use in shielding the 
measure against public prejudices to which the 
Government may not wish to expose itself, 

If the British Government be not predeter- 
mined against a friendly adjustment, it is confi- 
dently presumed that the concession proposed will 
not only overcome all obstacles to your success 
on the essential points, but may be turned to ac- 
count in promoting the amendment of the other 
articles. 

Should the concession, however, contrary toall 
expectation, not succeed even as to the essential 
objects, the course prescribed by prudence will be, 
to signify your purpose of transmitting the result 
to your Government, avoiding carefully any lan- 
guage or appearance of hostile anticipations, and 
receiving and transmitting at the same time any 
overtures which may be made on the other side 
with a view to bring about an accommodation. 
As long as negotiation can be honorably protract- 
ed; it is a resource to be preferred, under existing 
Cireumstances, to the peremptory alternative of 
improper concessions or inevitable collisions. 

The last suggestion I have to make to you is, 
that in case of great difficulties in readjusting the 
multiplied provisions embraced by the Treaty of 
December, particularly those relating to com- 
merce, it may be advisable to simplify the trans- 
action by confining it to the few essential objects, 


or by not adding more than a few others of least 
difficulty and most importance. A general arti- 
cle may suffice for the rest, giving reciprocally, in 
regard to trade and navigation, armed ships: and 
prizes, the privileges of the most favored nation, 
and leaving for more leisurely and detailed pro- 
vision whatever further may conduce to the mu- 
tual interests. and correspond with the friendly 
dispositions of the parties. A general stipulation 
of this sort applied to the subject.of commerce 
would have the advantage to the United States 
of abolishing and preventing British discrimina- 
tions on exports, and to Great Britain the like ad- 
vantage with respect to American discriminations 
op Imports. f ` 
Ihave the honor to be, &c. 
JAMES MADISON. 


Mr. Monroe to Mr. Madison, Secretary of State.* 


_ Ricumonp, Feb. 28, 1808. 

Sir: It appears, by your letter of May 20, 1807, 
which was forwarded by Mr. Purviance to Mr. 
Pinkney and myself at London, and received on 
the 16th of July, that you had construed several 
articles of the treaty which we had signed with 
the British Commissioners on the 31st of Decem- 
ber, 1806, in a different sense from that in which 
they were conceived by us. As the course we 
were instructed to pursue by your letter of Febru- 
ary 3, with regard to that treaty, which was 
confirmed in that of May 20, was in no degree 
dependent on our construction of any of its arti- 
cles, or on the political considerations which in- 
duced us to sign it, we deemed it unnecessary to 
enter into any explanation in reply, either of our 
construction of its articles, or of the political con- 
siderations alluded to. We thought it more con- 
sistent with our duty to look solely to the object 
of our instructions, and to exert our utmost efforts 
to accomplish it, and we acted in conformity to 
that sentiment. The result of these efforts was 
made known by the documents which I had the 
honor to present to you when I was lately at 
Washington, being copies of a joint despatch 
which Mr. Pinkney and I had forwarded by Mr. 
Rose. We had flattered ourselves that it might 
have been practicable to obtain the amendments 
of the treaty which the President desired, as the 
state of affairsin Europe had become more favor- 
able to such a result, but in that we were disap- 
pointed. We found no difficulty in accomplish- 
ing the other object, of setting it aside, as we were 
instructed to do, in ease the proposed amendments 
were not acceded to. 

At this time there is no objection to such an 
explanation that I am aware of, and there are 
many reasons why it should be given., You will 
be sensible that,so far as an unfavorable estimate 
is entertained of that transaction, it must, in the 


*The document being explanatory to the treaty 
signed by Mr. Monroe and Mr. Pinkney, is inserted 
here as a sequel to the proceedings upon it, although 
not in strict chronological order. 
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degree, tend to injure those who gave it the sanc- 
tion of their names, and you will be equally sen- 
sible that, if the United States are in any degree 
interested in it at this time, it must consist in its 
being viewed ina just, rather than an unfavorable 
light. In retiring from the station which I bave 
lately held, this is the last act of public and pri- 
vate duty which I have to perform in relation to 
it. Itis to me, in many views, a painful duty, 
but still it is one which it is highly incumbent on 
me to execute. 

It is far from my desire to compromit Mr. Pink- 
ney, in this letter, in the slightest circumstance. In 
the management of the business, which was en- 
trusted tous jointly, we acted with the greatest 
harmony, and exerted our best efforts to accom- 
plish the objects of our instructions. I am not 
aware that, In speaking of any part of the treaty, 

I shall give ita construction in which he would 
not concur, but that presumption is founded alto- 
gether on what took place between usin thecourse 
of the negotiation. To this communication he is 
nota party, nor, indeed, does he know that such 
a one will be made. In every view, therefore; it 
is improper, and would be unjust, that he should 
be considered as having any concern in it. 

The impressment of seamen from our mer- 
chant vessels is a topic which claims a primary 
attention from the order which it holds in your 
letter, but more especially from some important 
considerations that are connected with it. The 
idea entertained by the public is, that the rights 
of the United States were abandoned by the Ame- 
rican Commissioners in the late negotiation, and 
that their seamen were left, by tacit acquiescence, 
if not by formal renunciation, to depend for their 
safety on the mercy of the British cruisers. I have, 
on the contrary, always believed, and still do be- 
lieve, that the ground on which that interest was 
placed by the paper of the British Commission- 
ers of November 8, 1806, and the explanations 
which accompanied it, was both honorable and 
advantageous to the United States; that it con- 
tained a concession in their favor, on the part of 
Great Britain, on the great principle in contesta- 
tion, never before made by a formal and obliga- 
tory act of the Government, which was highly 
favorable to their interest; and that it also im- 
posed on her the obligation to conform her prac- 
tice under it till a more complete arrangement 
should be concluded to the just claims of the Uni- 
ted States. To place this transaction in its true 
light, and to do justice to the conduct of the Ame- 
rican Commissioners, it will be necessary to enter 
at some length into the subject. 

The British paper states that the King was not 
prepared to disclaim or derogate from a right on 
which the security of the British navy might-es- 
sentially depend, especially ina conjuncture when 
he was engaged in wars which enforced the ne- 
cessity of the most vigilant attention to the pres- 
ervation and supply of his naval force; that he 
had directed his Commissioners to give to the 
Commissioners of the United States the most 
positive assurances that instructions bad been 
given, and should be repeated and enforced, to 


| observe the greatest caution in the impressing of 


British seamen, to preserve the citizens of the 
United States from molestation or injury, and 
that immediate and prompt redress should: be af- 
forded on any representation of injury sustained 
by them. It then proposes to postpone the arti- 
cle relative to impressment, on account of the 
difficulties which were experienced in arranging 
any article on that subject, and to proceed to con- 
clude a treaty on the other points that were em- 
braced by the negotiation. Asa motive to such 
postponement and the condition of it, it assures. 
us that the British Commissioners were instructed 
still to entertain the discussion of any plan which 
could be devised to secure the interests of both 
States, without injury to the rights of either... 

By this paper it is evident that the rights of 
the United States were expressly to be reserved, 
and not abandoned, as has been most erroneously 
supposed ; that the negotiation on the subject of 
impressment was to be postponed for a limited 
time, and for a special object only, and to be re- 
vived as soon as that object. was accomplished ; 
and, in the interim, that the practice of impress- 
ment was to correspond essentially with the views 
and interests of the United States. It is, indeed, 
evident, from a correct view of the contents of 
that paper, that Great Britain refused to disclaim 
or derogate only from what she called her right; 
as it also is, that, as her refusal was made appli- 
cable to a crisis of extraordinary peril, it author- 
ized the reasonable expectation, if not the just 
claim, that even in that the accommodation de- 
sired would be hereafter yielded. 

In our letter to you of November.11, which 
accompanied the paper under consideration, and 
in that of January 3 which was forwarded with 
the treaty, these sentiments were fully confirmed. 
In that of November 11, we communicated one 
important fact, which left no doubt of the.sense 
in which it was intended by the British Commis- 
siopers that that paper should be construed by us. 
To calling your attention to the passage which 
treats of impressment, in reference to the prac- 
tice which should be observed in future, we re- 
marked that the terms “high seas” were not men- 
tioned in it, and added, that we knew that the 
omission had been intentional. It was impossible 
that these terms could have been omitted inten- 
tionally, with our knowledge, for any purpose 
other than to admit a construction that it was in- 
tended that impressments should be confined to 
the land. I do not mean toimply that it was un- 
derstood between the British Commissioners and 
us, that Great Britain should abandon the prac- 
lice of impressment on the high seas altogether. 
I mean, however, distinctly to state, that it was 
understood that the practice heretofore pursued 
by her should be abandoned, and that no impress- 
ment should be made on the high seas, under the 
obligation of that paper, except in cases of an ex- 
traordinary nature, to which no general prohibition 
against it could be construed fairly to extend. 
The cases to which I allude were described in 
our letter of November 11. They suppose a Brit- 
ish ship of war and a merchant vessel of the Uni- 
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ted States lying-in the Tagus, or some other port, 
the desertion of some of the sailors from the ship 


of war to the merchant vessel, and the sailing of | 


the latter with such deserters on board, they being 
British subjects. It was admitted that no general 
prohibition against impressment. could be`con- 
‘trued tosanction such cases of injustice and fraud, 
and. tosuch cases, it was understood, that the prac- 
tice should in future be confined,“ =... t 
It is a just claim, on our: part, that the explan- 
ations which were given of that paper by the 
British Commissioners when they presented. it to 
us, and afterwards while the negotiation:was de- 
pending, which we communicated to you in due 
order of time, should be taken into view in a fair 
estimate of our conduct in that transaction. ` As 
the arrangement which they proposed was of an 
informal nature, resting on an understanding be- 
tween the parties, in a-certain degree confiden- 
tial, it could not otherwise than happen that such 
explanations would be given us, in the course-of 
the business, of the views of their Government in 
regard toit; and if an arrangement by informal 
understanding is admissible, in any case, between 
nations, it was our duty to receive-those explana- 
tions; to give them the weight to which they 
were justly-entitled, and to communicate them to 
you with our impression of the extent of the'ob- 
ligation which they imposed. It is in that rhode 
only that what iscalled an,informal understand- 
ing between nations can be entered into: It pre- 
sumes a want of. precision in the written docu- 
ments connected. with it, which is supplied by- 
mutual explanations and confidence. Reduce the 
transaction to form, and it becomes a treaty. That 
an informal understanding was an admissible 
mode.of arranging this interest with Great Brit- 
ain, is made sufficiently evident by your letter of 
February 3, 1807,-in reply to ours of November 
11, of the preceding year. . 
Without relying, however, on the explanations 
that were given by the British Commissioners of 
the import of that: paper, ‘or of the course which 
their Government intended to pursue under it, it 
is fair to remark on the paper itself that, as by it 
the rights of the parties were reserved, and the 
negotiation might be continued on this particular 
topic, after a treaty should be formed on the others, 
Great Britain was bound not to trespass on those 
tights while that negotiation was depending, and 
in case she did trespass on them im any the slight- 
est degree, the United States would be justified 
in breaking off the negotiation and appealing-to 
force in vindication of their rights. The mere 
circumstance of entertaining an amicable negotia- 
tion by one party for the adjustment of a contro- 
versy, where no right had-been acknowledged in 
it, by the other, gives to the latter a just claim to 
such a forbearance on the part of the former. But 
the entertainment of a negotiation for the express 
purpose of securing interests sanctioned by ac- 
knowledged rights, makes such claim irresistible. 
We were therefore decidedly of opinion that the 
paper of the British Commissioners placed the 
interest of imptessment on ground which it was 
both safe and henorable for the United States to 
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admit ;- that, in short, it gave. their Government 
the command of the subject for-every necessary 
and useful purpose. Attached to the treaty, it 
was the basis or condition on which the treaty 
rested. Strong. in its character in their favor on 
the ‘great question of right, and admitting a favor- 
able construction on others,.it placed them on 
more elevated ground in those respecis than they 
had held before, and, by keeping the negotiation 
open to obtain a more complete adjustment, the 
Administration was armed with the most effect- 
ual means of: securing it. - By. this arrangement 


| the Government possessed a power to coerce with- 


out being compelled to assume the character. be- 
longing to coercion, and it was able to give effect 
to that power without violating the relations of 
amity between: the two countries: The right to 
break off the negotiation and appeal to force could 


„never be lost- sight of, in any ‘discussion on the’ 


subject, while there was no obligation to make 
that appeal till necessity compelled it. If Great 
Britain conformed her practice to the rule pre- 
seribed by the paper of November 8, and the èx- 
planations which-accòmpanied it, our Govern- 
ment might rest on that ground with advantage 5 


-but if she departed .from that rule, anda favorable 


opportunity offered for the accomplishment of a 
more complete and satisfactory arrangement, by 
a decisive effort, it would be at liberty to seize 
such opportunity for the advantage of the country. 
These considerations, founded on a view of the 
proposed arrangement itself, furnished strong in- 
ducement tous to proceed to the other objects of the 
negotiation. There were other considerations of 
a different character which recommended it with 
still greater force. Had we refused to proceed in 
the negotiation, what was: the alternative which 
such a refusal presented to our view? ‘The ne- 
gotiation would have been at an end, after having 
failed in all its: objects; for if this interest was 
not arranged, none others could be. The attitude 
which the Governments held towards each other 
was, in a certain degree, hostile. Injuries had 
been inflicted by one party,and resentment shown 
by the other; the latter having taken a step in 
the case of the non-importation law which was 
intended. to vindicate the public rights and honor, 
by being made the means of obtaining a redress 
of those injuries. ‘The measure was intended for 
the Ministry of Mr. Pitt, from which the injuries 
were received, but by the removal of that Minis- 
try, and the delay which took place in the passage 
of the law, it came into operation against the 
Ministry of Mr. Fox and Lord Grenville, who 
would not have rendered those injuries, and 
against whom, of course, such a weapon would 
not have been raised. 

Notwithstanding the existence of that law, and 
the attitude which still remained befween the 
Governments, it was impossible to appeal to it as 
a strong motive of action with the new Ministry. 
Such an appeal was sure to produce more harm 
than good. It would have lost us all claim on the 
generous feelings and liberal policy which the new 
Ministry was believed to indulge and supposed to 
adopt towards the United States. 
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The negotiation, therefore, with. the new Min- 
istry, was conducted by policy- as well as by incli- 
nation on friendly and conciliatory principles. 
Should it fail, however, in its object, and be bro- 
ken off, the relation of the parties would change 
inan instant. From that moment the new Min- 
istry would, stand on the ground of the old one, 
and the nation be united in all its political parties 
against us. The attitude would become, in fact, 
what the exterior announced it to be—hostile; 
and it was difficult to perceive how it could be 
changed, and peace be preserved, with. honor to 
the United States., They could not recede from 
the ground which they had taken, or accept, by 
compulsion, terms which they had rejected in an 
amicable negotiation. War, therefore, seemed-to 
be the inevitable consequence of.such a:state-of 
things; and I was far from considering it an alter- 
native which ought to be preferred to the arrange- 
ment which was offered to us.: -When.I took into 
view'the prosperous, and happy condition of ‘the 
‘United States, compared with that of other na- 
tions; that, as a neutral Power, they were almost 
the exclusive carriers of the productions of the 
whole world; and that in commerce they flour- 
ished beyond example, notwithstanding the losses 
which they occasionally suffered, I was strong 
in the opinion that those blessings ought not to be 
hazarded in such a question. Many other consid- 
erations tended to confirm me in that sentiment. 
1 knew that the United States were not prepared 
for war; that their coast was unfortified, and their, 
cities in-a great measure defenceless; that their 
militia in many of the States were neither armed 
nor trained; and that their whole revenue was 
derived from commerce. I could not presume 
that there was just cause to doubt. which-of the 
alternatives ought to be preferred. Had it, how- 
ever, been practicable to terminate the negotiation 
without such an adjustment as that proposed, and 
without taking any decisive measure in conse- 
quence of its failure, what was to become of the 
non-importation law? If suffered to remain in 
force, it was sure to produce war. Great Britain, 
it was known, would enter into no arrangement 
by treaty which did not provide for its repeal; 
and there was little reason to presume, after the 
rupture of the negotiation, by which the relation 
between: the parties would be less friendly, that 
she would become more accommodating. It was, 
on the contrary, fairly to be coneluded that, if any 
arrangement whatever should be practicable, it 
would be'a less advantageous one than that which 
we had sanctioned. Some disposition of it was 
therefore indispensably necessary in any course 
which might be taken. 

These considerations had much weight in de- 
ciding that which was pursued, and I frankly own 
that a sincere desire to afford to the Administra- 
tion an honorable opportunity for its repeal, since, 
under existing circumstances, it did not seem pro- 
bable that it could be longer useful, and might be 
injurious, was a strong motive with me to incur 
the responsibility which I took on myself in that 
transaction. To the arrangement proposed we 
gave our sanction. We undertook to submit it 


to the-consideration of our Government, taking 
care to inform the British Commissioners ‘that. 
we had no powerto conclude a treaty that would: 
be obligatory on the United, States, which. did 


not arrange in a satisfactory manner the interest _- 


of impressment. . We agreed also to proceed ina 
discussion of the othér objects of the negotiation, © 
and eventually concluded a treaty, it being under= 
stood, from what we had‘frequently stated, that, 
if.our Government should disapprove the arrange- 
ment. relative to impressment, the whole would 
fall with it. -Thus, the United: States enjoyed 
the advantage of being at liberty to accept or re- 
ject the arrangement, while on the British Gov- 
ernment it was binding.. ‘With. one party it was 
a project; with the other a treaty. There was, 
in truth, nothing unreasonable in this circum- 
stance, as the’ British Commissioners acted in 
presence of the Cabinet, consulted-and .took its 
instruction on every point; while our distance 
from our Government rendered such a:recurrence 
to it impossible, . This. advantage; however; proz 
ceeded from the nature of the transaction; it was 
not the effect of finesse on our part. -We ad- 
vanced in the negotiation, and concluded a treaty 
in a firm belief that, although it fell short of what 
we had, expected to obtain, it was nevertheless, 
in the then state of affairs, such a one as the Uni- 
ted’ States might adopt with credit and advantage. 
I have no doubt that the British Commissioners . 
entertained still greater confidence in such a re+ 
sult... The circumstance of our finally agreeing 
to sanction the arrangement, rather: than break 
off the negotiation, at which issue we. had. fre- 
quently stood in the progress of it, was calculated 
to’ make that impression. But *it. was much 
strengthened by a: knowledge that the whole. ar- 
rangement would expose them to very severe and 
probably successful attacks from the opposition, 
while they had no expectation that it would be 
popular in the country. i ` l 
By your letter of February 3, 1807, in reply to 
ours of November 11, 1806, the course which the 
Government resolved to pursue was announced. 
By it we were informed that the President disap- 
proved the informal arrangement proposed by the 
British Commissioners relative to impressment, 
|and was resolved to enter into no treaty with the 
British Government which, when limited to or 
short of strict right on every other point, should 
include in it no article on that particular one; 
that, in case such an article could not be obtained; 
we should terminate the negotiation without any 
formal compact whatever, but with a mutual un- 
derstanding, founded on friendly and liberal dis- 
cussions and explanations, that in practice each 
party would entirely conform to what should be 
thus informally settled between them; and we 
were authorized to give assurances, in case such 
an arrangement should be satisfactory in sub= 
stance, that, as long’as it should be respected in 
practice, particularly on the subjects of neutral 
trade and impressment, the President would earn- 
estly, and probably successfully, recommend it to 
Congress not to permit the non-importation law 
to go into operation; and, in the mean time, that 


2597 


APPENDIX. 


2598 


Relations with 


Great Britain. 


he would exercise the power vested in him by an 
act of Congress, if no intervening intelligence 
forbade it; of suspending its operation ‘till the 
meeting of Congress, who, being in session, would 
have an opportunity.to make due provision for the 
case; and finally,that, if a treaty which did- not 
provide for the interest. of impressment should 
have been coneluded before the receipt of that 
letter, we should candidly apprize the British 
Commissioners of the reasons why it would not 
be ratified, and invite them to enter again on the 
business with a view to such a result as was 
desired, =. aes aa 

By this letter the arrangement which we had 
sanctioned, comprising the informal one relative 
to impréssment, and that by treaty'on the other 
topics; was rejected, and;-in lieu of it, we were in- 
structed ‘to enter into an. informal understanding 
or‘arrangement of the-whole subject, amd; as was 
to be inferred from the fair import. of the letter, 
on the same -conditions. . It was the more to be 
presumed. thatthe: Government was willing to 
accept, inthe mode which: it. proposed, the condi- 
tions which we. might be able to obtain-in the 
other, from’the consideration that the latter were 
under. its view at the time the. instructions were 
given:by the paper of the British Commissioners 
of November 8th, and our letter of the 11th, and 
the cettainty with which it, as well-as we, must 
have been impressed, that more favorable could 
not be expected. aa 
“In defending myself against the imputation of 
having sacrificed the rights of our seamen, I shall 
be permitted to derive support from the conduct 
of the Government itself in the same interest. 
Under that impression, I have to remark that I 
consider the conduct of the Government as fur- 
nishing the most ample vindication of that of the 
American Commissioners, The Government was 
equally willing. to enter. into some arrangement 
which should preserve the peace of the country, 
although itshould not accomplish the object which 
had been so ardently desired. The only difer- 
ence between the plan which we sanctioned and 
that which it proposed, was, that the whole ar- 
rangement should beinformal. Had the Admin- 
istration resorted to war as a preferable alterna- 
tive, or. been willing to leave the business unset- 
tled, its policy and example might have been 
pleaded against us; but, in offering to accept the 
same conditions in an informal mode, and to with- 
draw, in-some form, the non-importation law as 
a motive to it, it showed that the considerations 
which .had been respected by us had as much 
weight with it. 

But the conduct of the Administration furnishes 
other strong arguments in favor of the arrange- 
ment proposed by the American Commissioners. 
By engaging to observe the informal arrangement 
which we were instructed to enter into,as long as 
Great Britain should observe it, it seemed asif the 
United States would be deprived of the right of 
insisting on other terms, however favorable the 
Opportunity for it might be, while Great Britain 
would be at liberty to depart from such arrange- 
ment whenever the events of war furnished her 


an adequate motive for it. - This was the opposite 
of our arrangement, as I have stated above, by 
which, as we presumed, she would be bound, and 
we free. «-Certainty to our merchants was all- 
important. Any fair, well-defined rule, within 
which they might prosecute in safety their enter- 


prises, although it might fall short in some respects 


of our just claims, might perhaps be preferable to 
frequent collisions, which put everything at haz- 
ard. In any event it was an object of great im- 


„portance to keep the peace of the country in our 


own hands; by retaining the right to resort- to'war 
when it suited us, and then only. 

I will now proceed to the other topics which 
are adverted to in your letter of: May 20, 1807,and 
‘on which [shall be as concise as possible. In your 
examination of the treaty, you notice several of 
primary importance, which you conceive to have 
been improperly arranged in the articles which 
refer to them. -I will. pursue, in my remarks, the 
order which. you have traced: 

You consider the eleventh article as objection- 
able, in having shut to our commerce important 
channels which-were left open to it by the decis- 
ions of the British courts, and the principles con- 
tained in the communications from Lord Hawkes- 
bury to Mr. King. In support of that opinion, 
you observe, that, as the article stipulates that the 
United States may carry the manufactures and 
productions of Europe from their own ports, to 
any colonies of the enemies of Great Britain, they 


are prohibited by it from carrying the manufac- 


tures or productions of the countries beyond the 
Cape of Good Hope, in like manner, to such colo- 
nies. You observe, also, that as the United States 
are authorized to carry from their own ports the 
productions of enemy colonies.to Europe, they are 
prohibited from carrying those productions to the 
southern coasts of the, Mediterranean, or beyond 
the Cape of Good Hope, or to any other enemy 
or neutral colonies in this quarter. 

I am persuaded that you will be satisfied, on 
further consideration, that this construction of that 
article is unfounded. It is not the object of the 
article to regulate the general commerce of the 
countries, or to compromit their claims in any 
case to which the regulation does not explicitly 
extend. The regulation prescribed by it applies 
to a case of controversy between the parties, ina 
point of immediate contact, and it was the object 
of the article to adjust the controversy in that 
point. If we advert tothe issue which was made 
up between them, as clearly defined by the orders of 
the British Government, the decisionsofthe Courts 
of Admiralty under them, and the discussions 
which took place between the Governments on 
the subject, we shall find that in no view can the 
construction, which you impute to the article, be 
supported. : 

The issue lately made up between the parties 
involved solely the question, what circumstances 
or acts, to be performed in the neutral country, 
were necessary to break the continuity of a voy- 
age from the colony of an enemy to its parent 
country, or some enemy country in Europe? 
This point had been settled, as was presumed, by 
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former decisions of the British Courts of Admi- 
ralty,and explanations of the British Government, 
in a manner which was so far satisfactory to the 
United States as to justify a belief that if those 
decisions and. explanations had been adhered to, 
the existing controversy on this subject would-not 
have arisen. But in 1805 the British Courts of 
Admiralty insisted on the performance of new 
acts. in the United States, or what amounted to 
the same thing, extended. by construction the doc- 
trine of former decisions: in such a manner as to 
make the performance of new acts, such too a$ 
were of a nature highly onerous and oppréssive, 
indispensably necessary. -On this. speeial point, 
the parties were at issue, and the sole object of 
the article was to adjust, by temporary arrange- 
ment, the-controversy on that point. . The rights 
of the parties, in every other instance, not within 
the scope of the adjustment, were to remain of 
course untouched, and ir that particular.one, to 
revive at the expiration of the term limited for 
the duration of the article. ` n 

A concise analysis of the several orders of the 
British Government, relative to the trade of neu- 
tral Powers with enemy colonies, will place in a 
clear point of view the ground of the controversy 
between the parties, and the precise object and 
effect of the regulation proposed by the article 
under consideration. The first order bears date 
on the 6th November, 1793. It directed the Brit- 
ish cruisers to bring in for lawful adjudication all 
vessels laden with goods, the produce of any col- 
ony of France, or carrying provisions or supplies 
forsuch colony. That order amounted in express 
terms to a declaration of war against the neutral 
Powers, and it was issued in that spirit by the 
British Government. The policy, however, which 
dictated the order, did not last long; events soon 
produced a change of policy, and with it a revo- 
cation, or to use the technical phraseology of the 
Admiralty, a relaxation of the order. The sec- 
ond order was of the 8th January,1794. It direct- 
ed the cruisers “to bring in all vessels laden with 
goods, the produce of the French West India isl- 
ands, and coming directly from any port of the 
said islands to any port in Europe.” - This order 
being directory, prescribed the case in which neu- 
tral vessels engaged in such a trade should be 
seized, and thereby confined the seizure to that 
case only. No vessel engaged in that trade, which 
did not come within the scope of the order, could 
be touched. Thus, the effect of the order was to 
inhibit the direct trade of the United States, be~ 
tween enemy colonies and Europe, in the pro- 
ductions of those colonies. It left the trade free 
between the United States and enemy coloniés, 
and between the United States-and Europe, and 
of course every other country. It left it free also, 
in the direct line, between enemy colonies and 
Africa and Asia. By confining the restriction to 
‘Europe, those countries were necessarily exempt- 
ed from its operations. The third order, of the 
25th January, 1798, directed the cruisers to “bring 
in all vessels laden with cargoes, the produce of 
any island of France, Spain, or Holland, and 
coming directly from any port of the said islands 


| 
| 


or-settlements to-any port in Europe, not being a 
port of Great Britain, nor of the country to which 
such ships, being neutrál,- belonged.” © The sole: 
effect of this order was to extend to the neutral 
Powers of Europe the accommodation which had 
been yielded to the United States by. that: of 8th 
January, 1794. -The'next order bears date on the 
24th June, 1803. It dirécts the: cruisers. ‘not to 
seize any vessel which shall be carrying on trade 
directly between the colonies of ‘the enemiés 
and the neutral country to which the vessel 
belongs, and. laden with the property of inhabit- 
ants of such neutral country, provided such vessel 
shall not be supplying, nor have supplied, the 
enemy on the outward voyage with any articles 
of contraband ofwar,” &¢. The sole object of 
this order appears to have been to introduce:a 
new rule relative to contraband, by subjecting a 
vessel to seizure on that account, on her return 
voyage, after depositing her cargo at her place of 
destination. It prohibits the seizure of neutral 
vessels, European as well as American, engaged 
in a trade between enemy colonies and. thé nen» 
tral countries, by positive inhibition: That trade ` 
had been left free before, by the restriction of the 
seizure to vessels engaged in the direct trade be- 
tween enemy colonies and the parent country. ‘It 
was now secured by positive ‘inhibition: The 
right to carry on the trade from the neutral coun- 
try to other countries, was left on the. ground on 
which it stood before. That this order-was not 
intended to affect that trade, and did not affect it, 
is made sufficiently evident by many decisions of 
the Courts of Admiralty. which have been given 
since the order was issued. In proof: of this, F 
refer to all the cases ‘that-were decided by the. 
British Courts of Admiralty, touching the trade 
of neutrals with enemy colonies, in the years-1805 
and 1806, and more especially to that of the Wil- 
liam, Trefrey, it being the last one, and contain= 
ing a summary of the whole doctrine. . 4 
If we recur to the decisions of the courts thema 
selves, we shall find a full confirmation of what 
is here advanced. We shall find that, in con- 
forming their decisions to the spirit of the orders 
of the Government, they inhibit the direct.trade 
only between the colony and the parent country, 
or some other- country of Europe; that. they do 
not.call-in question the trade between neutral 
Powers, in the productions of enemy colonies, 
after those productions were allowed to have been 
incorporated into the stock of the country ; that 
they gave recent and high -offence only by the 
new doctrines advanced on this latter point, which, 
by assuming to investigate the motives of the par- 
ties engaged in the trade, and to reject acts which 
were before deemed satisfactory by decisions the 
most solemn, and to impose new conditions the 
most onerous and oppressive, laid that commerce 
completely at the mercy of British tribunals. 
The most material cases are those of the Imman- 
uel, which involved the question of a trade be- 
tween Bordeaux aud St. Domingo, that is, the 
direct trade between the parent country and its 
colony, in.which the goods were condemned on 
that account [Robin. Rep. vol. 2, page 186,] and of 
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the Polly, Lasky,in which the vessel was taken 
on. a voyage from Marblehead to Spain, charged 
with the productions of the Havana, brought to 
Marblehead by the same vessel. In this case the 
question of continuity of voyage. was involved, 
and the court decided in favor of the. American 
claim, on ground’ that gave no offence... It was 


admitted, in explicit terms, by the judge, thatan | 


American hada right to import the produce of 
the Spanish colonies into hiş own country; and 
to carry them on thence to the general commerce 


of Europe, and that. the landing of the.cargo and | 


payment of the duties would be sufficient criteria 
of a bona fide importation, [2 Rob. Rep. page 361.] 


The next cases were those of the Essex, Orme, of}. 


the.Rowhena, and some others.of the same kind 
in 1805, which turned on the point of continuity 
of,voyage, in which the court, pushing its doc- 
trine to:the unjust and pernicious extent. com- 
plained.of, prodaced the controversy which. took 
place between the two countries. The commu- 
nication between Mr. King and Lord Hawkes- 
bury is of the'same. character. The Advocate 
General admits, in his report, which was adopted 
by Lord Hawkesbury, and communicated by him 
to Mr, King, that, by the relaxation of the general 
principle respecting the trade with enemy colo- 
nies, it was distinctly understood, and had -been 
repeatedly so decided. by the Court of Appeal, 
that ‘the produce of enemy colonies might be im- 
ported. into the neutral country and re-exported 
thence even to the: mother country of. such colo- 
ny; and-io the like manner that the produce and 
manufactures of the mother country might be 
carried to its colonies. He states that the direct 
trade between the mother country and its colo- 
nies had not been recognised as legal; that what 
amounted to an intermediate importation into the 
neutral country might sometimes be a question of 
difficulty; that the mere touching in the neutral 
country to take fresh clearances, might perhaps 
be deemed evasive, and, in effect, the direct trade; 
but that the High Court of Admiralty bad ex- 
pressly decided, (and: he saw no reason to expect 
that the Court.of Appeal would vary the rules,) 
that landing the goods, and paying the duties in 
the neutral country, would break the continuity 
of the voyage, and was such an importation as 
would legalize the trade, although the goods were 
reshipped. in the same vessel on account of the 
same proprietors, and were forwarded for sale to 
the mother country of the colony. 

This communication corresponds in every the 
minutest circumstance with the spirit of the or- 
ders and decisions of the courts,as above explained. 
It insists, and in terms that are far-from being 
positive, that the direct trade only between the 
mother country and the colony was inhibited. It 
admits that the trade through the neutral country 
to.the mother country of the colony was lawful, 
and fixes, with great precision, the acts to be per- 
formed in the neutral country, which would be 
sufficient to incorporate the goods into the stock 
of the country, and break the continuity of the 
voyage. In the latter part of the report alluded 
to, the Advocate General seems to make a kind 


of reservation. of the right of the Court of Ap- 


„peal to revise the decisions of the High Court of 


Admiralty, which he represents to have settled 
the doctrine. But he makes that reservation, if 
indeed it was intended as one, in such terms.as to 
preclude the idea that it would ever be taken ad- 
vantage of, especially when it- is considered that 
the report was adopted by the Government, and 
communicated officially by the Secretary of State 
to a foreign Minister. . It is certain, however, that 
through the Court of Appeal the new encroach- 
ment on the rights of the United States. was made, 
which produced the controversy which. ensued 
immediately afterwards. Pon 

The-discussion which took place between Lord 
Mulgrave and myself, in 1805, on the subject of 
the seizures then made, treated the encroachment 
in that line as the special cause of complaint on 
the part of the United States. Although the 
British pretension to inhibit even the direct trade 
had not been countenanced- by the Government, 
yet the commerce of the United States had been 
made, in a certain degree, to accommodate. with 
it.by the merchants. They were content to de- 
cline the direct trade, and to prosecute their enter- 
prises through the United. States equally with 
the mother country and its colonies. It was natu- 
tal, in the course of a controversy which involved 
such important. interests, that. the rights of the 
parties should be taken up on principle and car- 
ried to the greatest extent. To the light thrown 
upon the subject by. avery able essay which I 
received from you, I was much indebted, and I 
acknowledge, in this communication, the aid that 
it afforded me with peculiar satisfaction. -A vin- 
dication however of the cause, on principle, how- 
ever extensive the range may be, could not affect 
the origin of the controversy, nor give to the article 
entered into for its adjustment a construction dif- 
ferent from that which, by well-established rules, 
is fairly applicable to it. 

From this view of the several orders of the 
British Government, and from the exposition 
given of them by the courts and by the Govern- 
ment itself, it appears that the sole object of those 
that were issued-after that of the 6th November, 
1793, was to inhibit the direct trade of the United 
States between enemy colonies and Europe; that 
they did not touch and were not intended to inter- 
fere with the trade between the United States and 
Europe, even the parent country, and a fortiori 
between the United States and Asia and Africa. 
It was, indeed, the object of the order of Novem- 
ber 6, 1793, to suppress the commerce of neutral 
Powers with enemy colonies altogether; but that 
being abandoned, the next idea that occurred was 
to embarrass that trade, by forcing it through neu- 
tral countries. Here, then, arose a new question, 
which turned entirely on another principle; that 
a neutral Power had a right to carry on trade, 
from its own ports, in any articles, though of for- 
eign produce, which had been incorporated into 
the stock of the country, not contraband of war, 
and to all countries, was not controverted. That 
point, otherwise clear and indisputable in itself, 
had been long settled by the highest tribunals, and 
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by the most eminent jurists in England. .The 
circumstances which constituted such an incor- 
poration of foreign articles into the stock of .the 
country, had-also been settled by the same author- 
ities , still, the question which now arose turned 
on this latter point. In forcing this commerce 
through neutral ports with a view to embarrass 
it, it became necessary (to give the greatest effect 
to that: expedient) to increase the difficulties in 
those. ports, which was done in the. manner-al- 
ready stated. Bs gs i . f 

~ If the instructions of the British Government 


did not inhibit the trade in question, the adjust- 


ment contained in the article under consideration 
could not.affect it. ‘hat article supposes a differ- 
ence between the parties relative to a trade with 
enemy colonies, and the instructions which inter- 
fere with it. The article could not operate on 
any trade to which the instructions did not ex- 
tend, and concerning which there was no- contro- 
versy. In the present: case the conclusion is the 
more irresistible, because there did not exist even 
a possibility of controversy in regard to that trade. 
But it is inferred that, because it is stipulated that 
the produce of enemy colonies may be carried ‘to 
Europe from the United States, that the ports-of 
Asia and Africa are shut on them; and, that be- 
cause it is stipulated that the manufactures of 
Europe may be carried from the United States to 
the West Indies, that those of Asia and Africa 
are prohibited from being carried there. This 


objection has been already obviated. ‘Had the. 


instructions of the British Government inhibited 
that trade, and a controversy between the Gov- 
ernments arisen from the inhibition, as the article 


does not extend to the case, the most that could | 


have been inferred would have been, that it was 
unprovided for, and that the rights of the parties 
would remain in the same state respecting it, as 
if the article had not been entered into. . It is easy 
to explain the cause why the term “ Europe” was 
introduced into the article; in reference to the 
ports to which colony produce might be carried, 
and “European,” in reference to the manufac- 
tures which might be carried to enemy colonies, 
and to show-that they were adopted with a view 
to open, on the widest:scale, the ports which had 
been at any time shut on them by the British or- 
ders. Although the policy of these orders, as well 
as of the principle on which they are founded, is 


more particularly applicable to the direct trade. 


between enemy colonies and their mother coun- 
try, yet as the term “Europe” had been adopted 
in the modifications that were made in them, first, 
at the instance of the United States, and after- 
wards at that of the neutral European Powers, as 
the widest scale within which the inhibition ope- 
rated, it was thought best to use that term to pre- 
vent the possibility of mistake as to the extent of 
the adjustment. Had terms of more extensive 
import been adopted, they could not have been 
more effectual to the object, while they. might 


have tended to enlarge the sphere of British pre-. 


tensions, by extending it to cases to which it 
would be highly improper to give a sanction. ° 
But it is supposed that, although the orders of 


T- 


the British Government may. not have: inhibited 
this trade, it is comprised in the general inhibi~ 
tion’of the British principle. If the British prinë 
ciple inhibits such a trade, which I do not-admit; 
it does not follow that a sanction to-that inhibi+ 
tion is given by this article, for reasons already 
stated. If the. provision of the article does not 
extend to that trade, the rights of the parties can- 
not be affected by.it. They “remain equally -in 
force against the principle as against the ibstrue« 
tions, had they inhibited it. But the claim to an 
exemption for that trade, from. -the operations of 
the British principle, restson still stronger ground, 
admitting thatit ever extended to it, which; hows 
ever, Lam far from admitting. It can be showa 
that the orders themselves take it completely from 
within the scope of that principle. By- instrúctė 
ing the cruisers to seize vessels engaged ina par 
ticular trade, every other trade: is allowed. It is 
in that mode, that what is called a. relaxation of 
the British principle is effected. The order-re- 
duces the principle to its own standard, or in othe¢ 
words, becomes the principle itself. If this doc- 
trine is not true, it is impossible to designate in 
what mode the relaxation, which is universally’ 
admitted of the British prineiple, is wrought; or, 
to prove that there has’ been any relaxation: of it. 
whatever. If the orders have not. that ‘effect, of - 
what- avail are they? That they have that effect 
is proved by the decisions of the courts, and the’. 
practice under them. I am aware of the broad 
doctrine held by the courts on this subject, bat 
that doctrine, necessarily ambiguous, from the’ 
dilemma -in which the courts were placed ‘by the : 
inconsistent orders of the Government, if notre 
concilable to this construction, (as*1 think it is, 
when the whole subject is taken into view,) is 
contradicted: by the decisions of the same courts, 
and the explanations of the Government itself. = 
I say that this trade is not inhibited by the Brit- 
ish principle, because it supposes a:trade between 
enemy colonies and the mother country. Bet a _ 
trade between the United States and Asia and 
Africa, let the subject of it-be what it may, is not 
a trade of that kind. It isa trade with indepen- 
dent Powers, at peace with Great Britain, with 
whom we have a right to trade, by all the rules 
which Great Britain has at any time insisted on: 
It would be of dangerous tendeney to admit that 
Great Britain had a pretension to interfere with 
such a trade in any case. After the goods are 
received into the United States, no matter of what 
articles they consist, or from what quarter they 
came, they are the property of. the country, and 
may, of right, be shipped. to any other country. 
The British principle: does not controvert this 
doctrine ; it asserts, in its widest range, the right 
only to seize them on their route to the neutral 
country, and from it-to’the mother country of the 
colony, or some other enemy country of Europe, 
provided they be not incorporated into the stock 
of the neutral country. If they are, they may go 
under the arrangement made to the countries to 
which the British principle applies; but they re- 
quire no sanction from the British Government 
to go to those ‘to which it does not apply. The 
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destination of the vessel alone would, as I pre- 
sume, dispel every: doubt of-the legality of the 
trade, and preclude all further inquiry concerning 
it. The question of continuity of voyage’could 
never arise`in such a ease. It is certain that the. 
arrangement: alluded to gives no sanction to it, 
and for the best-of all reasons, that the trade was- 
not'admitted, or even-contended to be compriséd 


within the range of British principle. -` 


F shall close my remarks on*this point by ob- 
serving, that as -the arrangement of the acts to 
break the eontinuity of the voyage from the Uni- 


ted States to the parent country, and other enemy 


countries of Europe, in the produce-of their colo- 
nies, and from the United States to those colonies, 


in the manufactures of Europe, is confined strictly 
to that object; the’ rights of the parties remain 


unimpaired in’ every-other circumstance relative 
to that trade; that, as the article contains no stip- 


ulation against the direct trade from the-cotony 
tothe parent country, the right to carry on-even 


that trade is not necessarily suspended by it; that 
‘if, in any view, it canbe considered as suspended, 
itis by implication arising out-of the whole tran- 


Saction, rather than from the stipulation itself. 


‘How much ‘stronger, then,-is the conclusion al- 
réady drawn from other premises, that nothing is 


to be deduced from that article to justify the con- 
struction which has been imputed to it. 

‘The remarks above made refer more particu- 
latly to a trade between the United’ States and 
Europe in the produce of enemy colonies. They 
are, however, equally applicable -to the other ob- 
jection stated in your letter, of a trade between 
‘the United States and enemy colonies in the pro- 
duce or manufactures of Africa or Asia. None 


of the orders alluded to inhibit that commerce, 


and it is most certain that the article alluded to 
gives no sanction to such a pretension. 

As tothe conditions by which it is agreed to 
break the continuity of the voyage, [ have to-ob- 
serve that they are as favorable as you had ex- 
pected. _ We were authorized to stipulate, if better 
conditions could not be obtained, that the goods 
should be landed, the duties- paid; and the ship 
changed. Westipulated only that the goods should 
be landed and the duty paid, making the duty on 
European goods one per cent., and on colony pro- 
ductions two, By exempting the party from the 
necessity of changing the ship, an important ad- 
vantage was certainly secured. By fixing the duty 
at one per cent.in the one instance,and at two in 
the other, it was not possible that the slightest em- 
barrassment should be thrown in the way of the 
trade. The duty payable on manufactures con- 
sumed in the country is about fifteen per cent., 
and on West India productions twenty-five. The 
trifling amount made payable to the country on the 
re-exportation of the articles could not be felt by 
the merchant; it would fall on the European con- 
sumer. It could not be felt asa heavy imposition 
on the trade itself; our only competitor in it would 
be Great Britain, whose merchants would labor 
under the disadvantages incident to war in a thou- 
sand shapes, more especially as the ports of the 
whole continent would be shut on them, in not 


being able to get their goods into those ports, oth- 
erwise than by smuggling them—a mode which , 
could not fail to be onerous if it succeeded, but 
which was likely to fail in most cases, It should 
be remembered, also, that the increased duties 
which would accrue to the country would tend in 
the highest degree to interest the whole commu- 
nity in support of a commierce in which the com- 
mercial part was most materially interested. It 
is the policy of the European Powers having col- 
oniès in the West Indies to make the parent coun- 
try the entrepét of the productions of the colonies. 
Is not that policy worthy the attention and ambi- 
tion of the United States, in respect to the trade 
ofthe colonies in-question? The duty received 
would make some recompense to the nation for 
the eXpenses incurred and sums expended in sup- 
porting our right-to that trade. Besides, by mak- 
ing the ports of the United States the entrepôts for 
such productions, the country in general would 
derive some advantage from the measure. Every 
ship engaged in the commerce which entered an 
American port would bring something to and take 
something from. it. The vast amount of Asiatic, 
European, and West India articles brought to our 
markets would cheapen the price of those articles 
at home; and each ship, while in port, and in the 
prosecution of her voyage, would require supplies 
in -provision and other articles, which would raise 
the price of those articles, to the great advantage 
of the generalzinterest of the country. 

‘The limitation of the article to the term spe- 
cified was a condition which we presumed might 
prove advantageous to the United States, while it 
could not possibly injure them. It is expressly 
stipulated that the right of both parties shall revive 
at the expiration of the term. Those of the Uni- 
ted States, therefore, would then be in force, and 
to the full extent of their pretensions, in the same 
manner as if the stipulation had not been entered 
into. In another war they might insist on condi- 
tions which this stipulation did not secure; and 
if Great Britain did not yield to their demand, 
they might resort to any expedient to compel her 
which the wisdom of their councils might dictate. 
Any encroachment on the part of Great Britain 
on their rights, as heretofore contended for, might 
be considered by their Government an act of hos- 
tility, and treated accordingly. The least favor- 
able conditions that she could offer would be those 
already settled, which the United States might 
accept or reject, as they thonght best. Asa youth- 
ful, prosperous, and rising nation, it could not be 
doubted that in the next war their situation would 
be more imposing than in the present one. The 
presumption is, that they would be able then to 
obtain better conditions than at present. 

On the third article I have to observe, in addi- 
tion to what is stated in cur joint letter of Janu- 
ary 3, 1807, that nothing would have been more 
easy than to have omitted any provision on the 
subject of it, and to. have placed that trade on the 
footing of the most favored nation. To obtain 
better terms by treaty was utterly impossible. We 
were much inclined to omit any provision on the 
subject, because we were aware that the arrange- 
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ment made would fall short of the expectation of 
our Government and country, and most probably 
subject us to censure. We acceded to that ar- 
rangement from a conviction thatit secured us bet- 
ter terms than we should be likely to enjoy if left 
to depend on the pleasure of the British Govern- 
ment, stimulated as we knew that was to restrict 
us in it by the India Company and other interests 
of the country. It is impossible to conceive too 
high an idea of the jealousy which is entertained 
of the United States ina commercial view. by 
that Government, and of. the danger with which 
it thinks Great Britain is menaced by their extra- 
ordinary prosperity and rapid growth. The bold- 
ness of the projects, and the activity and ability 
with which they are prosecuted by our merchants. 
and mariners, excite the admiration of Europe. 
Great Britain has seen that, wherever our citi- 
zéns gained a foothold, they never lost it. With- 
out distrusting her own means, or the hardiness 
and activity of her people, she finds that our own 
position, remote from Europe, contiguous to, the 
est Indies and the Southern continent, and as 
near to India as herself, gives us advantages 
against. which she cannot cope. . The effort which 
we made and persevered in for several months to 
gain admission into British India on more favor- 
able terms, and the disposition which was shown 
by the British Commissioners to yield, excited a 
sensation (or, more properly speaking, an alarm) 
in the Board of India Directors, and of the com- 
mercial people in general, even among those who 
had no, particular interest in the question, which 
was extremely obvious. Had we made no pro- 
vision in the treaty to secure our admittance into 
India on certain conditions, we had much reason 
to believe that that commerce would have been 
fettered to an extreme degree, and in every form. 
We were extremely anxious to provide that our 
citizens might make their shipments from Europe, 
to take specie from Spain and Portugal, goods 
from England, &c., and that they might touch at 
the Cape of Good Hope, at the Isle of Bourbon, at 


the Mauritius, &c.; that they might carry on the | 


coasting trade in India, and be permitted to pass 
from Calcutta to China. Those advantages were 
insisted on; but the pressure which we made pro- 
duced reports from the Board of Directors, at the 
instance of the Government, and from political 
men conversant in these topics, which fixed the 
Government in its decision not to grant them. I 
repeat, however, that it would have been easy to 
have omitted the regulation from the treaty, and 
placed the trade on the footing of the most favored 
nation, as it would have been at any time after- 
wards had the state of affairs in other respects 
permitted it. me 

By your instructions, a provision in favor of 
indemnity was not made an indispensable condi- 
tion ofa treaty. We were authorized to conclude 
one without it; we were therefore persuaded that 
the ground on which that interest was placed 
could not fail to be approved. The arrangement 
which we made authorized a just claim to expect 
a dismission of all the causes that were depending 
in the Courts of Admiralty, and even to an indem- 


nity in the cases of condemnation. The docu- 
ments which we forwarded to you in our joint let- 
ter of —— give a full view of this subject, andto 
them I beg toirefere T Peh 

Your fifth objection applies to the eighteenth | 
and nineteenth articles of the treaty, and, in the 
first instance, to the prohibition.it contains of ex- 
tending the-privileges which are made reciprocal 
between the parties to other-nations, which is sup- 
posed to bea breach of neutrality.. Had I con- 
ceived that those-articles were justly exposed. to: 
that imputation, Lshould certainly not have as- 


sented to them ; but I saw-no foundation for the 


imputation. With Spain and Holland-we have 
treaties which secure them all the rightsto which > 
they are entitled. It is usual, and certainly. pro- . 
per, for a nation, in estimating its claims on other. | 
Powers, to examine its treaties with them, and 

not to think. of setting up a pretension beyond 
the limit of such treaties. By treaty, neither of 
those. Powers have any right in the case in. ques- 
tion, nor have wein the ports of either... By treaty, 
Great Britain had enjoyed those rights-in the . 
ports of the United States, as we had in her ports 
from the year 1794.. Spain and Holland knew 
the conditions of that treaty, which was in force 


jat the commencement of thé present war, and 


some time afterwards, and would have been in 
force till late in the last year had a special condi- 
tion of the twelfth article been carried into effect. 

To renew the treaty in the express terms of the 
former one—a treaty which deprived noone Power 
of any existing conventional right;: which sub- 
jected none to conditions to which they had nat 
een always subjected; which allowed to Great 
Britain, on principles of reciprocity,.a. privilege 
which there was no reason to presume that any 
other Power, especially Spain, would consent.to 
reciprocate with the United States—did not seem 
to be liable to the objection stated toit., The gen- 
eral principle which you advance, of extending 
those privileges to as small a number of Powers 
as possible, had also some weight in inducing. us 
to accede to the arrangement. France is admit- 
ted to an enjoyment of. them in the same extent 
with Great Britain; she therefore has no cause of 
complaint... I do not think that the stipulation 
forbids any arrangement of the Government rel- 


„ative to the number of ships of war that shall be 


admitted into the ports of the United States:at 
one time, or any regulation relative to their con- 
duct while within the ports of the United States, 
provided it be general and equally applicable to 
both Powers. A stipulation that the ships of war 
of each nation shall be hospitably received into 
the ports of the other does not necessarily imply 
that there is to be no rule as to the numbers to be 
admitted into the ports to which they shall be con- 
fined, or the order they shall observe while in port. 
All these topics have been at all times, as I have 
reason to believe, the object of regulation by Great 
Britain; and I have equal reason to believe that 
her Government did not consider itself as having 
abandoned its right to regulate them by this article. 

Your next objection applies to the last para- 
graph of the nineteenth article taken in connex- 
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ion. with the twelfth. article... By your : construc- 
tion of those parts of the treaty, the United States 
would be bound to claim redress, in favor. of Great 
Britain, of her enemies, for any acts’of hostility 


which they might commit on her ships of war or. 


merchant vessels within the additional limit, while 
she might commit with impunity like acts-of hos- 
tility on-the ships.of war and merchant vessels.of 
her enemies ın case they-did not acknowledge it; 


and against their ships of war. in. case. they did, | 


although her own ships of war in both cases would 
be protected within it. Iwas decidedly of opin- 
jon, and still am, that while those articles secure 
tothe United States an unconditional advantage, 
none whatever is stipulated by them iù favor of 
Great Britain, which must-notof necessity be com- 
mon to her enemies; that her, privilege, on the 
eontrary, whatever it may be, must. be founded on 
their consent—follow.and terminate with it. 
‘The twelfth article. stipulates that Great Brit- 


ain shall not stop the vessels of the United States- 


within five marine miles of their coast, except for 
the purpose of examining whether they be Amer- 
ican or those of another. Power ; and that she shall 
not stop the unarmed vessels of other Powers 
within the same limit, provided they acknowledge 
it, except to ascertain whether they belong to those 
‘who have acknowledged it.. The vessels of the 
Powers who do.not adopt the regulation are-not 
affected by it. They remain under the ordinary 
protection of the law of nations, which extends 
to the distance of cannon-shot, or three miles from 
thecoast. Beyond that limit the enemies of Great 
Britain have a right to search and seize her ves- 
‘sels, without being amenable to the United States; 
and the same right.is reserved to her by this arti- 
cle as if it had not been entered into. Vessels of 
war are expressly excluded from the advantage of 
the regulation. 

It is the sole object of the twelfth article to se- 
eure to the United States an accommodation, by 
extending their jurisdiction on. their coast, in what 
concerns themselves, from three to five miles. The 
stipulation is unconditional as to them, but con- 
ditional as to other Powers, dependent on their 
acknowledging the same limit. It is made recip- 
rocal, by being extended to the British dominions 
northward of the United States; a circumstance 
which merits attention, as it precludes the idea 
that any otherequivalent was expected or intended 
to be given for it. It would have been extended 
to the dominions of Great Britain in Europe and 
elsewhere had the British Commissioners desired 
it; they declined it, from a fear that it might pro- 
duce some innovation in the general doctrine of 
the law of nations onthe subject. This is, I think, 
fairly to be inferred from the instrument itself. 

The last paragraph of the nineteenth article 
stipulates that neither of the parties shall permit 
the ships or goods belonging to the subjects or 
citizens of the other to be taken within cannon 
shot of the coast, nor within the jurisdiction de- 
scribed in the twelfth article, so long as the pro- 
visions of the said article shall be in force. by the 
ships of war of other Powers; but in case it should 
so happen, the party whose territorial rights shal! 


thus have been „violated shall endeavor to obtain 
from the offending party full and ample satisfac- 
tion for the vesselor vessels so taken, whether the 
same be vessels of war or merchant vessels, 

If any advantage is given to Great Britain by 
the, arrangement proposed by the twelfth article 
and this clause of the-nineteentb, to the prejudice 
of her enemies or of the United States, it must be 
by this clause.. She can certainly claim none 
under the twelfth article.. This clause consists of 
two distinct members. of. very different. import. 
The first contains a general stipulation conforma- 
ble to the law of nations, applicable to all the do- 
minions of both parties, and equally so to their 
ships of war and merchant vessels. With.respect 
to the latter, however, it is conditional. The 
second member applies to the arrangement made 
in the twelfth article, and in the sense and spirit 
of that article. If. the twelfth article is carried 
into. effect in favor of other Powers, which can 
only be done by their consent, then the advantage 
which is secured to them. by it will accrue like- 
wise to Great Britain. What is that advantage? 
Protection to their merchant vessels within the 
additional two miles, and nothing else. It is ob- 
vious that.the protection which is stipulated in 
favor of ships of war is provided for by the first 
member of the clause, and not by the second. It 
cannot be by both, for the distance defined by them 
is different, it being three miles in one and five 
miles in the other. It is equally obvious that the 
stipulation contained in the second member of the 
clause relative to the twelfth article, is intended 
to operate in the spirit of that article, and to be 
dependent on it. By the terms “nor within the 
jurisdiction described in the twelfth article so long 
as the provisions of the said article shall be in 
force,” the stipulation contemplated is made con- 
ditional. In force in respect to whom? Not the 
United States, because it was unconditional as to 
them. It. was conditional only with respect to 
other Powers. Other reasons might be given to 
show that the arrangement under consideration is 
not liable to the objection made to it, but I pre- 
sume that those stated will be satisfactory. 

The difficulty to obtain the accommodation 
which was yielded in the twelfth article was ex- 
treme. We labored most earnestly to extend it 
to other Powers without their consenting to re- 
ciprocate it in favor of Great Britain, but that 
could not be accomplished. The British Com- 
missioners urged that as Great Britain predomi- 
nated at sea, and must lose by the concession in 
any form, it would be unjust for her to make the 
concession in their favor, unless they would allow 
her the advantage of it. Finding that it wasim- 
possible to extend the additional limit to other 
Powers on other terms, we thought it advisable 
to adopt the arrangement in respect to them con- 
ditionally, putting it in their power to accept or 
reject it as they thought fit. We flattered our- 
selves that as they could not lose by it, they would 
not refuse their assent to an arrangement by which 
they might gain, expecially as it would prove ad- 
vantageous to a friendly Power. We deemed it 
highly important to establish the additional limit 
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in favor of the United States, from the advantage | important intérests: Ist,in that of the navigation 
it might afford to their commerce ‘within it, and | of the United States ; and 2d, in that of duties on 
from the effect which the measure seemed likely | American productions carried into the British 
to produce on the future conduct of the British | market. The tonnage on American ships in-Bri- 
squadrons on our coast, by whom it could not fail | tish ports had been raised to —— sterling per ton, 
to be considered as a severe censure on the past. | while that on British-ships in the ports of the 
It is readily admitted that more suitable terms | United States was only fifty cents or two shillings 
‘might have been adopted to accomplish the object | and three-pence per ton; and the duty on the 
in view.. But it ought to be recollected that as | bulky productions of the United States in Ameri- 
the right of jurisdiction imposes of necessity the | can bottoms had been raised to such a height un- 
obligation ‘of protection, without a special excep- | derthe countervailing regulations which the treaty 
tion to it, there was some difficulty in making an | allowed, as to secure, in time of peace, the entire 
arrangement which should securé to the United | carriage of those productions to British vessels; if 
States the advantage which they desired, and at | indeed it did not materially affect the price of the 
the same timeexempt them from the duty inci- | articles themselves. What made it more unfortu-— 
dent to it, ` l : tunate was, that the United States could notadopt 
To your sixth objection little need be added to ; any measure to remedy those evils without. com- 
what is stated on the subject of it in our letter | mitting a direct and palpable violation of the treaty, 
of January 3, 1807. As the paper of the British | as they were bound by it not to raise. the existing 
Commissioners to which it relates had no sanction | duties higher than they were at the time the trea- 
whatever from us, aš was fully shown by that let- | ty was ‘concluded: ` Those evils would, however, 
ter, the objection cannot be said to apply to any | have been completely done away by this article. 
part of our conduct. The paper was produced by | By it- the United States would have hada right 
the decree of the Emperor of France, of the 21st | to raise the duty on British vessels to aay height 
November, 1806, and was intended by the British { to which the British Government might raise it 
Commissioners to operate asa reservation of right-| on theirs—a: check which could not fail to prove 
in their Government not to ratify the treaty, or | adequate to the object ; while they had alsoa right 
not to be precluded, under certain circumstances, | to give what preference they thought fit to their 
in case it did not ratify it, from adopting such | own vessels, which might be done by reduding the 
measures as it might find necessary to counteract | duty on them below the tonnage which was impos- 
the restrictions imposed by that decree. The ex- | ed on those of Great Britain. This arrangement 
ercise of the right reserved was made dependent | secured to the United States an advantage which 
on the abandonment of the principle of that decree | Great Britain could not countervail, as the neces- 
by the French:Government, or an assurance from | sity she is under to avail herself of every resource 
the Government of the United States, or such con- | which she can command to raise revenué for in- 
duct as would be equivalent, that the pretension | dispensable purposes renders it impossible for her 
would not be submitted to by it. ‘We apprized | to make a like discrimination in favor‘of-her own 
the British Commissioners that our Government | vessels. ‘The inhibition of all discriminating du- 
would enter into noengagement whatever of what | ties on the production of the oneand manufactures 
it would do in any case with another Power. Had | of the other party, whether they be carried in 
the treaty been ratified even without any notice | American or British bottoms, was a stipulation 
being taken of that paper, it could not have im- | which it was presumed would also. prove highly 
posed the slightest obligation on the United States, | advantageous to the United States. The perni- 
either.to perform any act on their part, or to sub- | cious tendency of that principle was well known 
mit to any on the part of Great Britain, I had | to you, and we were happy to be able to’suppress it. 
supposed, however, in the case of ratification, that} The objections which you urge to other parts 
we should have been instructed to present to the | of the article apply to clauses in the Treaty of 
British Government, with the instrument of rati- | 1794, which it was impossible for us to change. 
fication, a counter-declaration to that effect. The | I have, however, to observe that there is nothing 
whole subject was before our Government, with | in it to prevent the passage of a navigation act, 
our strong and decided objection to the paper. | provided it be adopted as -a measure of general 
All that we could do was to transmit it to you, | policy. Most of the nations of Europe, especially 
with a correct statement of what had occurred in | France, would be happy, in a general view, to see 
the negotiation respecting it, which we did. To | the United States resort to that expedient to coun- 
the Government it belonged to take the step which | teract the restrictive system of England; and as 
the occasion required, not to us. it is one which could not essentially affect them, 
Having noticed the objections which ate spe- | they could: find no motive of that kind to inspire 
cially stated in your letter of May 20, 1807, and | a wish to oppose it; nor could the United States, 
given our view of the several parts of the treaty | as I supposed, find one to exempt them ‘from it. 
to which they relate, I shall proceed to make ex-} We regretted that we could not obtain a stipu- 
planatory remarks on the other articles, in order | lation which should compel Great Britain to re- 
to do justice to the conduct of the American Com- | peal the laws which impose so high a duty on her 
missioners in regard to them. | manufactures when exported to the United States. 
_Art. 5. You admit that this article is an essen- | Our letter showed that we did everything in our 
tial improvement of that on the same subject in | power to obtain such a stipulation. I was, how- 
the Treaty of 1794. It certainly improves it in two | ever, persuaded that the want of it would not 
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expose us toall the evils which you seem to ap- 
prekend from it, admitting that the British: con- 
struction of that clause in the former treaty. was 
one, and that nothing is contained in the twenty- 
third article of the present one to discountenance 
it. It is certain that no Government will ever tax 
exports higher than indispensable necessity. com- 
pels it; because‘such a tax always- tends in all 
cases. to check industry, and to destroy the most 
productive source of national prosperity. The 
inhibition imposed by the Constitution of the Uni- 
ted States on the’ Congress to tax in the slightest 
degree ‘their exports; affords a strong argument, 
drawn from the acknowledged wisdom of its 
framers, against’the policy-of. such a tax in. the 
abstract; and I am’ persuaded that the. reasons 
against it are as strong: with Great Britain, if not 
stronger, than with, anyother: nation. Without 
taking a more comprehensive view of the subject, 
it is sufficient to observe’ that a tax on British 
exports must opetate as a bounty. in favor. of 
American manufactures, which are already in 
an advanced -state incertain parts of the Union. 
Great Britain must be sensible of this fact; and, 
aware of- the encouragement which the present 
export duty gives.them, and of the consequences 
attending it, I should presume that there was not 
much cause to apprehend that she would tax: the 
export of her manufactures.to the United States 
to prevent: their being sent thence to other coun- 
tries. The sole effect of-such a tax would be to 
secure to-her.own vessels the carriage of the arti- 
cles, if indeed that were attainable. In both @&ses, 
the manufactures of Great Britain would be the 
subject of the commerce. The supply of the great, 
the productive, and increasing markets of the 
United States must bea primary object of British 
policy, and Great Britain would doubtless be cau- 
tious not to hazard it for one comparatively of much 
less importance. 

Art. 6. As. this was approved, I shall only ob- 
serve that. I considered the reservation contained 
in it important,as it enabled the United States to 
counteract the British policy in respect to the 
trade with the West Indies, which is the object 
of it, by means the most efficacious, whenever 
they should be resorted to.. The trade of Great 
Britain with the United States is carried on prin- 
cipally by circuitous voyages, in which her ves- 
sels pass from the ports of the United States to 
the West Indies. By suspending the intercourse 


Relations with Great Britain. 


tenth, relative to blockade, taken in connexion 
with the British paper of December 31, 1806, 
placed, as I presumed, that interest on ground 
which would be'satisfactory. The preamble can- 
not affect it unfavorably, asit does not alter the 
acknowledged law. The only effect which it 
could have would be to admonish the courts to be 
cautious in. admitting evidence of notice, on ac- 
count of the distance of the United: States from 
the blockaded ports. -It was supposed to give the 
United States a claim to a more favorable rule, in 
respect to evidence, than was allowed to Powers 
more contiguous: to the theatre of action.. The 
doctrine contained in Mr. Merry’s note to you was 
not.contested by the British Commissioners. It 
is, on the contrary, maintained in their note to 
us of December 31, 1806, in-which ‘it is asserted 
to be:notorious “that the King did not declare any 
ports to be in a state of blockade without allotting 
to that object a force sufficient tomake the entrance 
into them manifestly dangerous.” : I quote the 
passage in their note, to observe that the doctrine 
is not made conditional on-any-other part of it, but 
is laid down as the established law. It justifies 
the additional remark, that the preamble was not 
intended, and cannot be construed to alter the law. 
It follows that it cannot produce any other effect 
than that which is above imputed to it. 

The thirteenth article relates to the search of 
merchant vessels, and differs from the nineteenth 
of the Treaty of 1794 in the introductory sentence, 
which enjoins it on the commanders of ships of 
war and privateers to observe, in the course of the 
war which may then exist, as much as possible, 
the acknowledged rules and principles of the law 
of nations, and also in the penal sum (which it 
increases) to be given by the commanders of priva- 
teers before they receive their commissions, as a 
security for their good conduct under them. It 
was supposed that in this, as in the preceding case, 
the law remained untouched, and that the stipu- 
lation produced no other effect than to enjoin it 
on the Governments respectively, to be particu- 
larly attentive to the conduct of its officers in the 
respect alluded to. A 

The thirteenth article and the paper of the Bri- 
tish Commissioners of the 31st December, 1806, 
obviously look to the Russian convention as the 
standard of the acknowledged law respecting the 
search of merchant vessels and blockade. That 
instrument was held constantly in view on both 
sides, in every discussion on those subjects, and 
indeed on every other to which it extends, and its 
doctrine admitted, especially in those, to be the 
established law. We were extremely desirous, 
and used our best exertions, to intreduce articles 
to the same effect into our treaty, but it was utterly 
impossible to accomplish it. It must, however, 
be allowed, that if engagements of the kind allud- 
ed to, especially in regard to blockade, for which 
there was a special document, would not be ob- 
served, that it would be useless to stipulate them 
by treaty. y 

On the subject of the seventeenth article Į 
have already made some remarks under another 
head. I cannot think that a stipulation to receive 


in British vessels, the chain would be broken, and 
the whole commerce in such vessels be in a great 
measure suspended. The provision in the article 
obviously looks to such an object, and the time of 
carrying it-into effect, unless the trade should be 
placed on satisfactory ground, would have depend- 
ed altogether on the United States. ; 
Having already noticed the subjects which are 
embraced by the following articles, I shall add 
but little more on any of them to what is said in 
our joint letter of January 3, 1807. The seventh 
was taken literally from the Treaty of 1794. The 
eighth and ninth amended, as you allow, the ar- 
ticles in that treaty on the same subject. The 
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the ships of war of each party hospitably into the. 
ports of the. other, restrains them: from limiting 
the number of ships to be admitted at one time, or 
from designating the ports to which they shall be 
A stipulation to admit them settles 
only;as I presume, the principle that they shall be 


admitted. 


admitted; arnidleaves open to arrangement the other 
„points: connected with it. This opinion is sup- 
ported by a passage in the article itself, as to the 
ports, which secures to vessels which might be 
driven by stress of weather, &c., into ports not 
open to them. in ordinary cases, an hospitable re- 
ception in such ports. Had the right to designate 
the ports been given up by the general stipulation, 
there would have been no necessity for that con- 
tained in this passage. The remark is equally 
applicable to the other. case, that of the number to 
be admitted at one time, as that must be an affair 
of special and strict regulation; an exception 
which admitted. none, by securing rights to them 
in case they entered, would necessarily defeat the 
limitation itself, 

. The stipulation which relates to the good treat- 


ment of the officers of each party in the ports of 


the other, being reciprocal, contains no reflection 
on one which is not applicable to the other, and 
I will venture to.affirm that it is equally necessary 


in regard Great Britain as to the United States. 


It is well known, in respect to the latter, that the 
passions which were excited by the Revolution did 
not long survive the struggle; that the sword was 
no sooner sheathed than the calamities of the war 
were forgotten. The injured are always the first 
to forgive. It is, however, just to remark, that 
time 
both nations the hostile impression which that 
arduous conflict produced. 
ticle was thought to contain a useful stipulation, 


by securing to the United States the advantages 


in navigation and commerce which Great Britain 
might afterwards grant to any other nation, and 
subject, of course, to the conditions incident to it. 
It amounts to this, that if Great Britain should 
concede any accommodation to another Power in 
commerce with her East or West India colonies, 
or any other part of her dominions, gratuitously, 
the United States would be entitled to it on the 
same terms; but if she made such accommoda- 
tion in consideration of certain equivalents to be 
given her in return, that the United States would 
not be entitled to those advantages without pay- 
ing equivalents. ‘The doctrine is the same in its 
application to the United States. If they should 
grant any privileges in trade to France or Spain 
for admission into their West India colonies, 
Great Britain would be entitled to the same, pro- 
vided she admitted the United States into her 
islands also, and not otherwise. I could not per- 
ceive, therefore, how it was possible that the 
United States should be injured by the stipulation 
contained in this article, while it was probable 
that they might derive some advantage from it. 
It could not restrain them from passing a naviga- 
tion act to place them on an equal footing with 
Great Britain, especially if it was made general, 
or applied only to her and the other nations hay- 


as essentially effaced from the people of 


The twenty-third ar- 


ing such.acts, The right to pass such an act was 
not taken away by any other stipulation in the 
treaty, and there was nothing in this article that 
had such a tendency. The terms, “shall continue 
to be on the footing of the most favored nations,” 
&c., refer to the principles established by the-pre- 
ceding articles, and not to the existing laws or 
regulations of either party. If the latter was the 
case, it would follow that the tonnage duties, the 
discriminating duties, &c., would remain as they 
were. The. preceding articles were intended, in 
the points to which they extended, to establish a 
standard of equality between the parties, to which 
the regulations of each, whether they. exceeded 
or fell short of it, should be brought. It-could nog 
be doubted that the British export duty was of the 


first description; that it violated the principle of `; 


the most favored nation. The British Commis- 
sioners admitted the fact, and did not pretend to jus- 
tify it on that ground. They urged in its favor, : 
only, that the.same duty was imposed on exports 

to their own-colonies in America; and thatit any 

change was made in it, to satisfy the claim of the. 
United States, on the principle of the right of the 

most favored nation, it would be to raige.it on the 

goods exported to other countries, not to reduce it 

on those sent to the United States. 
ple, however, established by this article, being-ap- 

plicable to that duty, it was to be presumed that 

it might fairly be relied on to obtain a modificar 

tion of it, either by reducing the duty on exports 

to the United States, or raising. it on those. to 

oth nations. There is nothing in this article'to . 
restrain the United States from adopting measures 

to counteract the British policy with respect.to 

the West Indies. If that object had not. been 

secured by a special article, from a possibility. of 
being affected by the others, the principle estab- - 
lished by the present one could not have affected 
it otherwise than beneficially. . e 

Having replied to your objections to the:several 
articles of the treaty and the papers connected 
with it, and given our view of them, I shall pro- 
ceed to make some remarks on the whole subject, 
to do justice to the conduct of the American Com- 
missioners in that transaction. ` ‘ 

In every case. which involved a question of 
neutral right,or even of commercial accommoda- 
tion, Great Britain was resolved to yield no ground. 
which she could avoid, and was evidently pre- 
pared to hazard war rather than yield much. 
There seemed to be no mode of compelling. her 
to yield than that of embarking in the war with 
the opposite belligerent, on which great question 
it belonged to the National Councils to decide. 
We had pressed. the claims: of the United States, 
in the negotiation, to the utmost limit that we 
could go, without provoking that issue. It is 
most certain that better terms could not have been 
obtained, at the time we signed the treaty, than it 
contains. y N 

The state of the war in Europe, suggested, like- 
wise, the propriety of caution on our part. Rus- 
sia was then on the side of England, and. likely 
to continue so; and Austria, known to be in the 
same interest, was holding an equivocal attitude, 


The princi- -: 


| 
l 
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and ready to take advantage of any favorable 


event that might occur. Prussia, lately powerful. 
had been defeated, but was not absolutely subdued; 
her King, the ally and friend of Alexander, kept 
the field with him, and made head against France. 
The Emperor of France, far removed from his 
dominions; was making the bold and dangerous 
experiment of the effect which his.absence might 
produce in the interior, and ina situation’ to be 
compelled to risk every thing, if pressed. by his 
adversary; on the precarious issue of a single bat- 
tle: These were strong reasons why. we should 


not throw-ourselves too decisively into that scale. | 


~ The situation of the United States, always a 
respectable one, was then less imposing than it 
usually was. It was known that they were not 
on good terms with Spain, and.that France was 
the ally of Spain. ’Their ‘interior, too, was» dis- 
turbed: by a.conspiracy of doubtful extent and dän- 
gerous tendency, the consequences of which were 
sure to: be greatly magnified by all who were un- 
friendly to our happy system of Government. 
Those circumstances could not fail to be taken 
into view by any the most friendly administration 
in England, when: pressed to make ‘concessions 


which it was unwilling.to make. Add to these 


considerations the iiportant one, that the British 
Ministry had becomemuchimpaired initsstrength, 
especially in what concerned the United States, 
by the death of-a very eminent and distinguished 
statesman, and-had not the power, or thought that 
it had not, to pursue a liberal policy towards the 
United States, and that:its power was evidently 
daily diminishing. 

These considerations induced us to sign the 
treaty, and submit it to the wisdom of our Gov- 
ernment, after obtaining the best conditions that 
it was possible to obtain. We were aware that, 
in several points, it fell short of the just claims 
of our country. But we were persuaded that 
such an arrangement was made of the whole 
subject-as justified us in the part which we took. 
In the rejection or adoption of the treaty I felt 
no personal interest. Having discharged my duty 
with integrity and zeal, I neither wished applause 
nor dreaded censure. Having the highest confi- 
dence in the wisdom, the rectitude, and patriotism 
of the Administration, I was satisfied that it would 
pursue the course which an enlightened view of 
the public interest and a just sensibility to the na- 
tional honor might dictate. 

Our letter of January 3 was written in haste, 
and was deficient in many of the explanations 
which would otherwise have been given of the 
treaty. I was happy, when at Washington, to 
find that you were perfectly willing to receive 
any explanation which I might now be disposed 
to give of that-transaction, and to allow them the 
weight which they might deserve. In making 
this communication, I have indulged the freedom 
which belonged to it, in full confidence that it 
would be approved. 

I cannot conclude this letter without adding 


my most ardent wish that the Administration may 


succeed in conducting our affairs with every Pow- 
er to the happiest result. My retirement, which 


had been long desired, and delayed only by the 
arduous. and very important duties in. which I 
was engaged, had become necessary as a relief to 
my mind, after much fatigue, and- to the interest 
of my family, which had been neglected and 
greatly injured. by my absence in the public ser- 
vice. It is still; my desire ‘te cherish retirement, 
Should. it, however, be our unfortunate destiny, 
which I most earnestly hope will.not be the ease, 
to be involved in foreign war or domestic trouble, 
and should my services be deemed useful, I will 
not ‘hesitate, at the desire of the Administration, 
to repair again to the standard of my country. 

JAMES MONROE. 


Mr. Madison to Mr. Monroe: 
DEPARTMENT OF STATE, © ` 
-May 22, 1807. 

‘Sir: In my letter of March 18th to the joint. 
commission, it was signified that, in a conven- 
tional arrangement on the subject of boundaries, 
it would be inconsistent with the views of the 
President to open any part of Louisiana to a Bri- 
tish trade with the Indians. From the evident 
solicitude of the British Government on this point, 
itis highly probable that the determination of the 
President will bea bar to any adjustment of that 
part of the differences between the two countries; 
nor is it very probable,. considering the jealousy 
and want of information on the British side, that, 
independently of that obstacle, the adjustment 
would, at this time, be concluded. That you may 
not, however, be without any information which 
might contribute to its accuracy, or put you on 
your guard against propositions militating against 
any of our just pretensions, I transmit herewith 
copies of a communication from the Governor of 
New York, and of another from the Governor of 
Vermont.’ With respect to the last, it may be 
sufficient merely to save the right of correcting 
the alleged error at a future day. With respect 
to the subject of the former, it may be proper 
either to leave that also open to future discussion, 
or rather to provide for a joint examination and 
report relative to the islands and channels in the 
St. Lawrence, &c. The most obvious and con- 
venient demarcation would seem to be the chan- 
nel best fitted for navigation. But asa more equal 
division of the islands might possibly be made, 
without losing sight of a sufficient channel for 
common use, and as military positions may be in- 
volved in the case, it may be most safe and satis- 
factory to both parties to proceed on more thorough 
and impartial information than is now possessed 
by either. Taddress these communications to our 
ordinary Minister at London, merely because the 
subject has not been formally transferred to the 
joint Commissioners. They will, of course, be 
for the use of the latter, if this branch of the ne- 
gotiation should remain in their hands. 


Mr. Madison to Mr. Monroe. 
DEPARTMENT or STATE, July 6, 1807. 
Sm: The documents herewith enclosed, from 
No. 1 to No. 9, inclusively, explain the hostile at- 
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tack, with the insulting pretext for it, lately com- 
mitted near the Capes of Virginia by the British 
ship of war the Leopard on the American frigate 
the Chesapeake. i 

No. 10is a copy of the proclamation issued by 
the President, interdicting, in consequence of that 
outrage, the use of our waters, and every other 
accommodation, to all British armed ships. 

``- This enormity is not a subject for discussion. 

' The immunity ‘of a national ship of war from 
every species and purpose of search on the high 
seas, has never been contested by any nation. 
Great Britain would be second to none in resent- 
ing such a violation. of her rights and such an in- 
sult on her flag. She may bring the case to the 
test of her own feelings by supposing that, instead 
of the customary demand of our mariners, serv- 
ing compulsively even on board her ships of war, 
opportunities had been ‘seized for rescuing them, 
in like manner, whenever the superiority of force, 
or the chance of a surprise, might be possessed by 
our ships of war. 

But the present case is marked by circumstan- 
ces which give ita peculiar die. The seamen 
taken-from the Chesapeake had been ascertained 
to be native citizens of the United States, and 
this fact was made known-to the bearer of the 
demand, and doubtless communicated by him to 
his commander previous to the commencement 
of the attack. It is a fact, also, affirmed by two 
of the men with every appearance of truth, that 
they had been impressed from American vessels 
into the British frigate from which they escaped, 
and by the third, that having been impressed from 
a British merchant ship, he had accepted the re- 
eruiting bounty under that duress, and with a 
view to alleviate his situation till he could escape 
to his own country: add, that the attack was 
made during a period of negotiation, and in the 
midst of friendly assurances from the British 
Government. 

The printed papers herewith sent will enable 
you to judge of the spirit which has been roused 
by the occasion. It pervades the whole commu- 
nity; is abolishing the distinctions of party ; and, 
regarding only the indignity offered to the sover- 
eignty and flag of the nation, and the blood of 
citizens so wantonly and wickedly shed, demands, 
in the loudest tone, an honorable reparation. 

With this demand you are charged by the Pres- 
ident. The tenor of his proclamation will be your 
guide in reminding the British Government of 
the uniform proofs given by the United States of 
their disposition to maintain faithfully every 
friendly relation; of the multiplied infractions of 
their rights by British naval commanders on our 
coasts and in our harbors; of the inefficacy of re- 
iterated appeals to the justice and friendship of 
that Government; and of the moderation, on the 
part of the United States, which reiterated dis- 
appointments had not extinguished; till at length 
no alternative is left, but a voluntary satisfaction 
on the part of Great Britain, or a resort to means 
depending on the United States alone. 

The nature and extent of the satisfaction ought 
to be suggested tothe British Government, not 


| 


less bya sense of its own honor than by jus- 
tice to that of the United States. A formal ‘dis 
avowal of the deed, and restoration of the four 
seamen to the ship from which they were'taken, 
are things of course, and indispensable. As a se- 
curity for the future, an entire abolition of impress- 
ments from vessels under the flag of the United 
States, if not already arranged, is also to make an 
indispensable part of the satisfaction. The abo- 
lition must be on terms compatible with the in- 
structions to yourself and- Mr. Pinkney on ‘this 
subject; and, if possible, without the authorized 
rejection from the service of the United States of 
British seamén who have not been two years.iin it. 
Should it be impossible to avoid this concession on 
the part of the United States, it ought, as of itself 
more than a reasonable price for future security, 
to extend the reparation due for the past. ` 

But beyond these indispensable conditions, the 
United States have aright to expect every solem- 
nity of form, and every other ingredient of retri- 
bation and respect, which, according to usage and 
the sentiments of mankind; are proper in the 
strongest-cases of insult to-the rights and: sover- 
eignty of a nation. -And the British Government 
is to. be apprized of the importance of the full 
compliance with this expectation, to.the thorough 
healing of ‘the wound which has been made in 
the feelings of the American nation. © - 

Should it be alleged as a ground for declining 
or diminishing the satisfaction in this case, that 
the United States have themselves taken it by 
the interdict contained in the proclamation, the 
answer will be obvious. The interdict isa meas+ 
ure not of reparation, but of precaution, and 
would, besides, be amply justified by-occurrences 
prior to the extraordinary outrage in question. . 

The exclusion of all armed ships whatever 
from our waters is, in fact, so much required by 
the vexations and dangers to our peace, experi- 
enced from these visits, that the President makes 
it a special part of the charge to you to avoid lay- 


ing the United States under any species of re- ` 


straint from adopting that remedy. Beingextend- 
ed to all belligerent nations, none of them could 
of right complain, and with the less reason, as the 
policy of most nations has limited the admission 
of foreign ships of war -into their ports to such 
numbers as being inferior to the naval force of 
the country, could be readily made to respect its 
authority and laws. 

As it may be useful, in enforcing the justice of 
the present demand, to bring into view applicable 
eases, especially where Great Britain has been the 
complaining party, I refer you to the ground taken 
and the language held by her in those of Falk- 
land’s Island and Nootka Sound, notwithstanding 
the assertion of Spain, in both cases, that the real 
right was in her, and the possessory only in Great 
Britain. These cases wil! be found in the An- 
nual Registers for 1771 and 1790, and in the 
Parliamentary Debates for those years. In the 
latter you will find also two cases referred to, in 
one of which the French King sent an Ambas- 
sador Extraordinary to the King of Sardinia, in 
the most public and solemn manner, with an 
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apology for an infringement of his territorial 
rights in the pursuit of a smuggler and murderer. 
In the other case, an Ambassadof Extraordinary 
was sent by the British Government to the Court 
of Portugal.with an apology for the pursuit-and. 
destruction, by Admiral Boscawen, of éertain 
French ships on the coasts of this last kingdom. 
Many other cases, more or less: analogous, may 
doubtless be found, (see particularly. the repara- 
tion by France to Great Britain for the.attack on 
Turk’s Island in 1764, as related. in the Annual 
Register and in Smolletv’s continuation of Hume, 
vol, 10; the proceedings in the case of an English 
merchantman which suffered much in her crew 
and otherwise from. the:fire of certain Spanish 
xebecks cruising in the Mediterranean, and the 
execution of the-lieutenant of a privateer for firing 
agun intoa Venetian merchantman, which killed 
the captain, as stated in the Annual Register for 
1784, page 94.) The case of aa affront offered to 
a Russian Ambassador in the reign. of Queen 
Anne, though less analogous, shows, in a general 
view, the solemnity with which reparation is 
made for ‘insults. having immediate: relation to 
the sovereignty of a-nation. 

` Although the principle, which was outraged in 
the proceedings against the American frigate, is in- 
dependent of the question concerning theallegiance 
of the seamen taken from her, the fact that they 
were citizens of the United Sates, and not Brit- 
ish subjects, may have such an influence on the 
feelings of all, and perhaps, on the opinions of 
some unacquainted with the laws and usages of 
nations, that it has been thought proper to seek 
more regular proofs of their national character 
than: were deemed sufficient in the first instance. 
These proofs will be added. by this conveyance, 
if obtained in time, if not, by the first that suc- 
ceeds.: 

The President. hasan evident right to expect 
from the British Government not only an ample 
reparation to the United States in this case, but 
that it will be decided without difficulty or delay. 
Should this expectation fail, and, above all, should 
reparation-be refused, it will be incumbent on you 
to take proper measures for hastening home, ac- 
cording to the degree of urgency, all American 
vessels remaining in British ports, using for the 
purpose the mode least likely to awaken the at- 
tention of the British Government. Where there 
may be no ground to distrust the prudence or 
fidelity of Consuls, they will probably be found 
the fittest-vehicles for your intimations. It will 
be particularly requisite to communicate to our 
public ships in the Mediterranean the state of ap- 
pearances, if it be such as ought to influence their 
movements. 

“All negotiation with the British Government 
on other subjects will, of course, be suspended un- 
til satisfaction on this be so pledged and arranged 
as to render negotiation honorable. Whatever 
may be the result or the prospect, you will please 
to forward to us the earliest information. 

The scope of the proclamation will signify to 
you that the President has yielded to the pre- 
sumption that the hostile act of the British com- 


mander did not pursue the intentions of his Gov- 
ernment, It is not indeed easy to suppose that 
so rash and so critical a step should have origi- 
nated with the admiral, but it is still more difi- 
cult to believe that sach orders were prescribed 
by any Government, under circumstances such 
as existed between Great Britain and the United 
States. : ° : ; 

~ Calculations founded on dates are also strongly 
opposed. to the supposition that -the orders in 
question could have been transmitted from Eng- 
land,. In the same scale are’ to be put the appa- 
rent and declared persuasion of the British rep- 


‘resentative, Mr, Erskine, that no orders of a hos- 


tile spirit could have been issued or authorized by 
his Government, and the coincidence of this as- 
surance with the amicable professions of Mr. 
Canning, the organ of the new Administration, 
as stated in the despatch of. April 22 from your- 
self and Mr. Pinkney. - . 

Proceeding on. these considerations, the Presi- 
dent has inferred that the justice and honor of 
the British “Government will readily make the 
atonement required; and, in that expectation, he 
has forborne an immediate call of Congress, not- 
withstanding ‘the strong wish which has been 
manifested by many that measures depending on 
their authority should without delay be-adopted. 
The motives to this ferbearance have, at the 
same time, been strengthened by the policy of 
avoiding a course which might stimulate the 
public cruisers, in this quarter, to arrest our ships 
and seamen now arriving, and shortly expected 
in great numbers from all quarters. It is proba- 
ble, however, that the Legislature will be con- 
vened in time to receive the answer of the Brit- 
ish Government on the subject of this despatch, 
or even sooner, if the conduct of the British 
squadron here, or other occurrences, should re- 
quire immediate measures beyond the authority 
of the Executive. 

In order to give the more expedition and secur- 
ity to the present despatch, a public armed ves- 
sel, the Revenge, is specially employed, and Dr. 
Bullus is made the bearer, who was on board the 
Chesapeake, on his way to a Consulate in the 
Mediterranean, and will be able to detail and ex- 
plain circumstances which may possibly become 
interesting in the course of your communications 
with the British Government. 

The vessel, after depositing Dr. Bullus at a 
British port, will proceed with despatches to a 
French port, but will return to England with a 
view to bring the result of your transactions 
with the British Government. The trip to France 
will afford you and Mr. Pinkney a favorable op- 
portunity for communicating with our Ministers 
at Paris, who. being instructed to regulate their 
conduct on the present occasion by the advices 
they may receive from you, will need every ex- 
planation that can throw light on the probable 
turn and issue of things with Great Britain. 


I have the honor to be, &c., 
JAMES MADISON. 


James Monrog, Esq. 
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Mr. Madison to Mr. Monroe and Mr. Pinkney. 


DEPARTMENT OF STATE, 
f g July 30, 1807. 

. GenTLEMEN: Your letter of April 25th, enclo- 
sing the British project of a convention of limits, 
and your proposed amendments, has been duly 
received. The following observations explain 
the terms on which the President authorizes you 
to close-and sign the instrument. : 

ist. The modification of the 5th article (noted 
as one which the ‘British, Commissioners would 
have agreed to) may be admitted: in case that 
proposed by you to them be not.attainable. But 
it is much to be wished and pressed, though not 
made an ultimatum, that the proviso to both 
should be omitted. This isin no view whatever 
necessary, and can have litue other effect than as 
an offensive intimation to Spain that our. claims 
extend to the Pacific Ocean. . However reasona- 
ble such: claims may be compared with those 
others, it is impolitic, especially at the present 
moment, to strengthen Spanish jealousies of the 
United States, which is probably an object with 
Great Britain to excite by the clause in question. 

2d. The privileges of British. trade and inter- 
course with the Indians, allowed by existing stip- 
ulations, are not. to. be extended to Indians dwell- 
ing within the limits of the United States as de- 
termined by the ‘I'reaty of Peace. 

The motives for excluding foreign traders from 
the territories of the United States westward of 
the Mississippi, have been heretofore stated to 
you. These motives gain strength daily. It is 
manifest, also, that the proposition on the part of 
Great Britain fails essentially in the point of 
real and fair reciprocity ; first, as it excepts the 
possessions of the Hudson Bay Company, with- 
out any equivalent exception on our side of the 
boundary; secondly, as the use of the privilege 
by our traders on the British side of the boundary 
is known to be attended with danger and secret 
obstructions, to which British traders on our side 
of the boundary are in no degree exposed ; 3dly, 
as all chance of competition with British traders 
on the British side would be completely frustra- 
ted by the disparity of duties and of prices, under 
which the American and British traders would 
respectively carry their merchandise to the In- 
dian market on that side. The British Govern- 
ment now complains of the disadvantage result- 
ing to their Indian traders on the eastern side of 
the Mississippi, from an excess of duty amount- 
ing to about six per cent. In the Indian trade 
within the British territory, the difference against 
our traders is equal to the difference between the 
duties imposed in the United States and those 
imposed in Canada, or rather, as no duties are 
probably imposed in Canada, equal to the full 
amount imposed in the United States, that is, to 
15 or 20 per cent. It is enough to be under this 
inequality, as it relates to the existing stipulation. 
To extend it as proposed is more than can be 
fairly expected. The bargain would still be far 
worse on our side, if the British proposals con- 
template a free access to the waters westward of 


the: Mississippi, with goods free of duty for the 
Indians of Louisiana. SON 
Having already. transmitted to Mr. Monroe 
sundry documents, throwing light on our rela- 
tions with the Indians in the northwest quarter, 
Ladd a few others not a little curious as weil as: 
not uninteresting. i 3 
3d. Access by land. or inland navigation from 
the British territories, through the -territory of 
the United States, to the river Mississippi, is not 
to.be allowed to the British subjects with their 
goods or effects, unless such articles shall have 
paid all the duties, and be within all the custom= 
house regulations, applicable to goods and effects: 
of citizens. of the United States. An. access, 
through the territory of the United States to the. 
waters running into the western side of the Mis- 
sissippi, is under no modification whatever.to be 
stipulated to British subjects. ae 
Theré can be no good reason with Great Brit- 
ain for wishing an access. to the Mississippi‘for 
goods free of duty, because the river can never. 
be a highway to any other market.than the con 
sumption of our citizens; and as this cannot be: 
attained without a previous payment of the usual 
duties, it must be the same thing. whether the 
duties be paid on and after entering the. limits of 
the United. States; or rather the only difference 
would. be in the greater facility of evading the: 
duties. in the latter than in the former case—a@ 
facility which cannot be supposed to be approved 


‘by Great, Britain, or admissible by the United 


States. siya 
4th. It may be agréed that the ad. valorem du- 
ties now payable on goods imported: into the 
United States from the neighboring territories of 
Great Britain shall be regulated according to the 
value thereof, estimated in the same manner as if 
directly imported from beyond sea, and that li- 
censes to Indian traders, and passes for their. 
canoes and carriages, shall be freely granted; but 
that the British traders shall in all respects be 
subject to the restrictions and precautions with 
respect to the articles to be supplied to the In- 
dians as are imposed on citizens of the United 
States engaged in the same trade. is 
Ihave only to express the President’s approba- 
tion of the idea of keeping open, for future decis- 
ion, our right to the island of Grand Manan, and 
to suggést asa desirable addition to the eighth ar- 
ticle, a clause providing “that in the meantime 
British vessels shall not be restrained from ‘care 
rying plaster, &c., to any ports of the United 
States.” It appears that-a disposition exists to 
compel the British vessels to trade to the more 
distant ports.of the United. States, instead of re- 
sorting to. the nearer. ones, whence the plaster, 
&c. is now conveyed by vessels. of the United 
States. To the spirit and outrages which pre- 
vail in that quarter, I refer to the communica- 
tions from the collector of Passamaquoddy, here- 
with enclosed. Affidavits of the facts stated by. 

the collector have also been transmitted by him. 
I have the honor to be, &c., i 
JAMES MADISON. 
Messrs. Monroe and Pinkney, Ministers, $c. . 
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Mr. Monroe to Mr. Madison. - ; 
Lonpon, August 4, 1807. 
Sia: I avail myself of the opportunity afforded 


by Mr. Biddle to communicate to you a copy. of 
a correspondence, and the substance òf a‘confer- 
ence between Mr. Canning and myself, relative 
tothe late aggression on the peace‘ and sover- 
eignty of the United States by thé British*ship 
Leopard, in’an attack ‘on the Chesapeake, off the 
Capes of Virginia, © >- ake 

Mr, Canining’s private letter of July 25, which 
gave the’ first intelligence of the occurrence, left 
it doubtful whether. the British officers had been 
culpable in it; and as I knew how very repre- 
hensible their conduct had: been on our coast on 
many other occasions, and to what height the 
sensibility of our citizens.had been excited by it, 
I thought. it not improbable that something might 
have occurred to divide the blame between. the 
parties. Tt wads under that impression that my 
answer was written. On the next day, the lead- 
ing featires of the transaction were presented to 
the public through ‘the medium of the gazettes, 
which‘were taken from private accounts received 
directly from Halifax, by a vessel which had been 
despatched by Admiral Berkeley with the official 
one.” By these it was evident that the British 
officer was ‘completely the aggressor in an, oùt- 
tage of great enormity, attended with circum- 
stances which in¢réased the offence. It was un- 
derstood, likewise, from soot authority, that the 
official intelligence which the Government had 
received ‘corresponded with and confirmed the 
other accounts already before the public. 

-On full consideration of these circumstances, I 
concluded that it would be highly improper for 
me to leave the affair on the ground on which 
Mr. Canning had placed it. I could see no other 
motive in him to’obtain further information rela- 
tive to the transaction than for’ the purpose of 
ascertaining whether the. men said to be desert- 
ers, and for whom, the attack was made, were 
American citizens or British subjects; to which 
it was impossible for me to give any countenance. 
I thought it indispensable, therefore, to call on 
the Government to disavow the principle, and to 
engage such other reparation to the United States 
as their injured honor obviously required. It ap- 
peared to me that any delay in taking that step, 
which depended on an abstract principle, and re- 
quired no argument to illustrate or facts to sup- 
port it, would have atendency to weaken a claim 
which was unquestionable, and to countenance 
the idea that it would not be supported with suit- 
able energy. 

I had, before the knowledge of this event, ob- 
tained the appointment of an interview with Mr. 
Canning, on other business, to take place*on the 
29th ultimo. We met according to the appoint- 
ment, I observed, in opening the conference, 
that, although the topies which had brought us 
together were important, the late occurrence, at 
the entrance of the Chesapeake, had, ina great 
measure, put them out of sight. He expressed his 
regret that such an event, which would at all times 
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furnish cause of concern, should have happened 
at the present time.’ He asked if the men in 
question were American citizens or British sub- 
jects? I replied that that was a point which 
could. not come. into*view in the case; that į 

was one which, according as the fact might bg 

would make the cause more or less-popular.in 
either country, but could not affect the principle ; 
that, on principle, a ship of war protected all the 
people on board, ‘and could not be entered to be 
searched for deserters, or for any purposé, without 
violating the sovereiguty of the nation whose 
flag she bore}; that, in the present, case, I had 
been assured that the men were American citi- 
zens, and that the British Minister at Washing- 
ton had been made acquainted with it. He said 
little on the subject, but, by the tendency of what 
he did say, seemed.to-.imply that his Government 
could not lose sight of the consideration above 
alluded to; nor indeed did he admit, by anything 
that escaped him, that the abstract principle 
itself would not be insisted on. His remarks, 
however, were generally of a conciliatory and 
friendly character.. Without pledging himself on 
any point, he seemed desirous. to satisfy me that 
no. new orders had been issued by the present 
Ministry to the commandant of the British squad- 
ron at Halifax. I observed that, as the notes 
which had passed between us were informal, and 
on a very limited view of the subject on my 
part, it would be proper for me, now that the cir- 
cumstances were better known, to present him 
an official note on it. He admitted the propriety 
of it. 

I then drew Mr. Canning’s attention to the sub- 
jects on which I had. asked the interview, being 
the case of the Impetueux, Captain Love’s corres- 
pondence, the conduct of Captain Douglas, and 
of the British squadron, generally, on our coast. 
I observed that I had heretofore postponed any 
official communication on these points, from a 
desire to connect them with the greater object 
depending between our Governments, and, of 
course, from motives the most friendly; that I 
brought them to his view at this time in conse- 
quence of Mr. Pinkney and myself having com- 
menced the other business, as he knew had been 
done. He promised to attend to them, 

On the 29th of July I wrote Mr. Canning the 
note which I had promised him in the late inter- 
view. laddressed it in terms which I thought 
suitable to the occasion, observing to state in it 
that I took the step from a sense of duty applica- 
ble to my station, as the resident Minister, and 
without authority from my Government. I con- 
sidered the act as that of the British officer, in 
which the Governmeat had no agency, was not 
bound to support, and which it would be honora- 
ble for it to disavow. I flattered myself that 
some advantage might arise from the measure, 
and that, under the circumstances in which it 
was taken, no injury possibly could. His reply 
is dated on the 3d instant, which, though ad- 
dressed in rather a harsh tone, may be considered 
as conceding essentially the point desired. Itis 
my intention te say nothing more to him on the 
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subject till I hear from you, and in the meantime 
to observe the most conciliatory conduct that cir- 
cumstances will admit. : 

Such is the state of this country at the present 
crisis, that it is impossible to foresee what will be 
its course of conduct towards the United States. 
There has been, at all times since the commence- 
iment of the present war, a strong party here for 
extending its ravages to them. This‘ party is 
composed of the ship owners, the navy, the East 
and West India merchants, and certain political 
characters of great consideration in the State. 
So powerful is this combination, that it is most 
certain that nothing can be obtained of the Gov- 
ernment on any point but what may be extorted 
by necessity. ‘The disasters to the north ought 
to inspire moderation, but, with respect to the 
Northern Powers, it seems to have produced di- 
rectly the opposite effect. A fleet of about twen- 
ty-five ships-of-the-line, with a suitable number of 
frigates, &c., and above twenty thousand men, 
has been lately equipped and sent to tlie Baltic, 
as it is said, to take possession of the Danish 
and Russian navies. This measure is imputed 
to an understanding which, it is supposed, has 
been established between the Cabinets of Rus- 
sia and Paris by the late peace, and which has 
for its object a concert of measures for the pur- 
pose of attempting to force on this country a 
maritime code more favorable to neutral nations. 
The motive assigned for the expedition is that of 
taking possession of the Danish fleet, to keep it 
out of the hands of the French. That the Rus- 
sian fleet is one of the objects is not so gencrally 
believed, though perhaps not less probable. 

Mr. Pinkney and myself have taken. the first 
step in our business; we will write you in a few 
days the state of it. You may be assured that 
we shall do everything in our power to promote, 
in the mode most likely to succeed, the object of 
our instructions and the interests of our country. 
Want of time prevents my going into further 
detail. 

I have the honor to be, with great considera- 
tion, sir, your most obedient servant, 


JAMES MONROE. 
James Mapison, Secretary of State. 


[Referred to in Mr. Monroe’s despatch of August 4.] 
Mr. Canning to Mr. Monroe. 


Foretan OFFICE, 
Saturday, July 25, 1807. 


Mr. Canning presents his compliments to Mr. 
Monroe, and, with sentiments of the deepest re- 
gret, hastens to inform him that intelligence has 
just been received of a transaction which has 
taken place, off the coast of America, between a 
ship of war of His Majesty and a frigate belong- 
ing to the United States; the result of which has 
been the loss of some lives on board the American 
frigate. 

The particulars of this transaction, and the 
grounds of the justification of the British officer, 
and of the Admiral under whose orders he acted, 


Mr. Canning. is not at present enabled to commu- 
nicate to Mr. Monroe. : ; ; 

If Mr. Monroe should have received any ac- 
counts of it, Mr. Canning trusts that he will lose 
no time in communicating them to Mr. Canning: 

But whatever the real merits and charactér of 
the transaction may turn out.to be, Mr. Canning 
could not forbear expressing without -delay the 
sincere concern and sorrow which he feels at its 
unfortunate result, and assuring the American 
Minister, both from himself and on the behalf of 
His Majesty’s Government, that, if the British 
officers should prove to have been culpable, the 
most prompt and effectual reparation shall be af- 
forded to the Government of the United States. 

James Monros, Esq., &c. ` > . 


Mr. Monroe to Mr. Canning. , 
i PorTLANnD PLACE, 
Monday, July .27, 1807. 

Mr. Monroe presents his compliments, to Mr. 
Canning, and is much obliged.to him forthe in- 
formation communicated in his note of Saturday. 
Mr. Monroe has: heard with extreme regret the 
account it-contains. of a rencounter between a 
British ship-of war and an American frigate, off 
the coast of the United States. He has no know- 
ledge of the subject, except what Mr. Canning’s 
note has furnished, but will not fail to communi- 
cate the earliest intelligence which he may re- 
ceive of an event so deeply to be lamented. ` Mr, 
Monroe derives, in the meantime, much. satisfac- 
tion from the friendly assurance, of Mr. Canning 
that this unfortunate occurrence was not author- 
ized by. His Majesty’s Government, and that 
suitable reparation will be made for the injury, 
if, on inquiry, the British officer shall be found 
the aggressor. aes 


The Right Hon. Groner CANNING, &e. 


Mr. Monroe to Mr. Canning. f 
Portianp Prace, July 29, 1807. 

Str: Although I have no instruction from my 
Government on the subject, it is my duty to re- 
quest the attention of His Britannic Majesty’s 
Government to a late aggression on the sover- 
eignty of the United States of a very extraordi- 
nary nature. The circumstances of the transac- 
tion are too distinctly marked to leave any doubt 
of the extent of the outrage, or of the reparation 
which it obviously claims. By accounts, which 
are entitled to full confidence, it appears that, on 
the 23d of June last, His Majesty’s ship the Leo- 
pard attacked an American frigate off the coast 
of the United States, with a view to assert and 
enforce the unfounded and most unjustifiable pre- 
tension to search for deserters; and, after having 
killed and wounded a number of ‘her men, en- 
tered on board and carried away forcibly several 
of the crew. The conduct of the British. officer, 


Which in itself forms an act of complete hostility, 


is rendered more reprehensible from the consid- 
eration that, just before this aggression, he held a 
station within the jurisdiction of the United 
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States, in the waters of the Chesapeake, where, 
while he enjoyed the rights of hospitality, he pro- 
jected this attack against the ship of a neutral 
Power, whose commander, relying on the good 
faith of His Majesty’s Government and the 
friendly relations subsisting between. Great Brit- 
ain and the United States, could not have sus- 
pected the design.. I might state other examples 
of great indignity and outrage, many of which 
are- of recent date, to which the United States 
have been exposed off their coast, and even within 
several of their harbors, from the British squadron; 
but it is improper to mingle them with the present 
more serious. cause of complaint. I have called 
your atténtion to this subject, in full: confidence 
that. His. Majesty’s Government will see, in the 
act complained. of, a flagrant abuse. of its own 
authority, and’that it will not hesitate to enable 
me to communicate to.my Government, without 
delay, a frank disavowal of the principle on which 
it was made, and its assurance that the officer 
who. is ‘responsible for it shall suffer the punish- 
ment which so unexampled an aggression on the 
sovereignty ofa neutral nation justly deserves. 

_ I have the ‘honor to be, with great considera- 
tion, sir, your. very obedient servant, 

WF Ny ak : JAMES MONROE. 

The Right Hon. GEORGE Canning; &e. 
From Mr. Canning. 

Foreten Orrics, Aug. 3, 1807. 


. Sin: Lhave the honor to acknowledge the re- 
ceipt of your official note of the 29th ultimo, 
which I have lost no time in laying before the 
King. 

As the statemeat of the transaction to which 
this note refers is not brought forward either by 
the authority of the Government of the United 
States, or with any precise knowledge of the facts 

` on which it is founded, it might have been suffi- 
cient for me toexpress to you His Majesty’s readi- 
ness to take the whole of the circumstances of 
the case, when fully disclosed, into his considera- 
tion, and to make reparation for any alleged in- 
jary to the sovereignty of the United States, 
whenever it should be clearly shown that such 
injury has been actually sustained, and that such 
reparation is really due. 
Of the existence of such a disposition on the 
part of the British Government, you, sir, cannot 
be ignorant: I have already assured you of it, 
though in an unofficial form, by the letter which 
I addressed to you on the first receipt of the in- 
telligence of this unfortunate transaction ; and I 
may, perhaps, be permitted to express my sur- 
prise, after such an assurance, at the tone of that 
representation which I have just had the honor 
to receive from you. i 

But the earnest desire of His Majesty to evince, 
in the most satisfactory manner, the principles of 
justice and moderation by which he is uniformly 
actuated, has not permitted him to hesitate in 
commanding me to assure you, that His Majesty 
neither does nor has at any time maintained the 


pretension of a right to search ships of war, in 

the national service of any State, for deserters. 
If, therefore, the statement in your note should 

prove to be correct, and to contain all the circum- 


-stances of the ease, upon which complaint is in- 


tended to be made,.and if it shall appear that the 
act of his His Majesty’s officers rested on no other’ 
grounds than the simple and unqualified assertion 
of the pretension above referred to, His Majest 
has-no difficulty in disavowing that act, and will 
have no difficulty in’ manifesting his displeasure 
at the conduct of his officers. 

With respect to the other causes of complaint, 
(whatever they may be,) which are hinted at in 
your note, I perfectly agree with you, in the sen- 
timent which you express, as to the propriety of 
not involving them in a question, which of itself 
is of sufficient importance to claim a separate and 
most serious consideration. — 

I have only to lament that the same sentiment 
did not induce. you to abstain from alluding to 
these subjects on an occasion which you were 
yourself of opinion was not favorable for pursu- 
ing the discussion of them. 

I have the honor to be, with great considera- 
tion, your most obedient, humble servant, 

GEORGE CANNING. 

James‘ Monroe, Esq., &c. 


Mr. Monroe to the Secretary of State of the United 
: States. 


Lonvon, August 14, 1807. 


Sir: I had the honor to transmit you, with my 
letter of the 4th instant, a copy of a correspond- 
ence with Mr. Canning, relative to the late ag- 
gression in the case of the Chesapeake frigate. 
You will receive with this a copy of a more re- 
cent one on the same subject. 

By Mr. Canning’s queries in his last note, I 
was led to consider them as preparatory to an 
embargo on American vessels. I could not con- 
ceive why he should request information of me, 
whether the President’s Proclamation was au- 
thentic, and when it would be carried into effect, 
if it was not intended to found some measure on 
my reply of an unfriendly nature. The informa- 
tion desired was not necessary to remove any 
doubts of his Government on the points to which 
it applied, or to enable it to do justice to the Uni- 
ted States in regard to the aggression of which 
they complained. The presumption that an em- 
bargo was intended gained strength from the cir- 
cumstance that most of the gazettes had recom- 
mended, and that the public mind seemed to be 
essentially prepared for it. It was my earnest 
wish to prevent, as far as in my power, so unjust 
and pernicious a procedure. As the measure con- 
templated, whatever it might be, seemed to be 
suspended for my answer, I was extremely solici- 
tous, by the manner, to deprive this Government 
of all pretext for any of the kind alluded to. By 
replying generally that I had no instructions from 
my Government, and could state nothing on its 
part respecting the late occurrence, I avoided 
giving a direct answer to Mr. Canning’s queries; 
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and by drawing his attention to the application, 
which it was to be presumed would soon be made 
on the part of my Government on that subject, I 
endeavored. to show more strongly the impolicy 
and injustice which would stamp any such meas- 
ure on the part of Geat Britain in the present 
stage. 

No step has yet been taken by this Government 
of an unfriendly character towards the United 
States, and, from the. communication which Mr. 
Canning made to the House of Commons on the 
day he received my last note, which you will 
find in the gazettes. sent, I am persuaded: that 
things will remain in the state in which they are, 
till your despatch is received. I trust thata dis- 
position exists to make such reparation on the 
point in question, as will be satisfactory to the 
United States, and that it will be practicable and 
not difficult to preserve the friendly relations 
subsisting between the two countries. The party, 
however, in favor of war, consisting of the com- 
bined interests mentioned in my last, is strong 
and active, so that it is impossible to foresee the 
result. i : 

I have the honor to be, &c., 
JAMES MONROE. 


{Referred to in Mr. Monroe’s despatch of August 14] 
From Mr. Canning to Mr. Monroe. 


Forsan. Orrice, Aug. 8, 1807. 

Sır: Having received from His Majesty’s Min- 
ister in America an unofficial printed paper, pur- 

orting to be a copy of a Proclamation of the 
President of the United States, I have to request 
that you will be pleased to acquaint me whether 
you have received any communication from your 
Government which enables you to pronounce if 
such paper be authentic. 

In the event of your being empowered to ad- 
mit its authenticity, I have farther to request of 
you, that you will inform me whether you are 
also authorized to announce it to be the intention 
of the Government of the United States to carry 
into effect the measures stated in the Proclama- 
tiun of the President, without requiring or wait- 
ing for any explanation, on the part of the Brit- 
ish Government, with respect to the late unfor- 
tunate transaction, upon which the. determina- 
tion to resort to these measures is professed to be 
founded. 

I have the honor to be, &c., . 
GEORGE CANNING. 


P. 5. I have the honor to enclose an American 
newspaper containing a copy of the paper in 
question, 


Mr. Monroe to Mr. Canning. 


Portianp Paor, Aug. 9, 1807. 


Sir: I have the honor to acknowledge the re- 
ceipt of your note of yesterday, and should not 
hesitate to communicate the information which 
you have desired, if I possessed it; but as I have 
not heard from my Government on the subject 


of ‘the unfortdnate occurrence alluded to, it is not’ 
in my power to state to you anything on the part 
of my Government respecting it. I have no doubt 
that I shall be instructed, in a very few days, to 
make a communication to His Majesty’s Govern- 
ment on that highly interesting event, in which | 
shall be enabled to furnish a full and just view of: 
all the‘circumstances attending it. As soon as E 
receive instructions, I shall hasten to apprize you 
of ‘it. ; í 
T have the honor, &e. _ 
EA : JAMES MONROE, © 


. Mr. Monroe to Mr. Madison. , Da 
Lonpon, Sept. 16, 1807... ; 
Str: I had the honor to receive your letter of 
July 6th, by Doctor Bullus, on the 31st altimo, 
and did not losé a moment in entering on the bú- 
siness committed fo me by ‘itin the manner which 
seemed most likely to obtain success. The details 
shall be communicated to you`in my next de- 
spatch. All thatI can state at present‘is, that the 
whole subject has-been placed fully before this 
Government, in as strong an appeal to its interest 
and judgment as; I could ‘make; and- that as a, 
week has elapsed since my official note was pře- 
sented, I am in daily expectation of receiving its 
decision on it. The moment is in many views 
very favorable to a satisfactory result, but still it 
is not in my power, from anything that has oc- 
curred, to speak with confidence of it. The joint 
negotiation committed to Mr. Pinkney and myself 
was suspended by the intelligence of the affair 
with our frigate, and has never been revived since. 
That intelligence reached this ‘about'a week after 
Mr. Purviance, so that we had only been able, 
with the utmost diligence, totake thé preliminary ` 
step of presenting to Mr. Canning, in conformity 
to our instructions, a project, and’ of explaining 
to him, in the most minute and comprehensive 
manner that we could, every circumstance apper- 
taining to it. No answer was given to our com- 
munication ; the suspension, therefore, of the ne- 
gotiation was imputable toMr. Canning; had he 
answered our. communication, and proposed to 
proceed in the negotiation, it would have become 
a question for the commission to have decided 
how far it would have been proper, under existing 
circumstances, to comply with the invitation. 
His silence, however, relieved us ‘from that 
dilemma. >- i 
Permit me to present to. you Mr. Joseph A. 
Smith, of South Carolina, and to refer you to him 
for much information of a general nature on the 
subject of our affairs with this country., Having 
been long in. Europe, and visited almost every 
part, he possesses great information of the politi- 
cal state of the several Powers, especially of 
Russia, from whose Sovereign. he received very 
distinguished marks of attention. In much com- 
munication which I have had with Mr. Smith 
for a year past, I have found him to be animated 
with strong sentiments of patriotism toward his 
country ; and as he has expressed a desire of be- 
ing personally known to the President and your- 
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self, I have been happy to promote his object by 
giving him this introduction. 
Tam. with great respect, sir, your most obedient 


servant, ; 
eds JAMES MONROE. 
James Manison, Secretary of State. - 


“PLS. 

enclosed. 
No. 10... > oe 

Portianp Prace, Sept. 1, 1807. 

“Mr. Monroe presents his compliments to Mr. 
Canning. and/has the honor to inform him that he 
‘has just received ‘instructions from his Govern- 
ment relative to the late attack on thé United 
States’ frigate Chesapeake by His Majesty’s ship 
L d; off the coast of the United States, 

i Mr. Monroe requests that Mr. Canning would 
have the goodness to give him an early interview 
‘On that subject. . f 
“Mr. Monroe requests Mr. Canning to accept the 
assurances of his high consideration. 


_ No. 11. 
From Mr. Canning to Mr. Monroe, 
‘Forsian Orrice, Sept. 1, 1807. 


-Mr. Canning presents his compliments to Mr. 
Monroe, and requests the honor-of seeing him at 
the Foreign Office on Thursday next, at twelve 
o'clock. . 

Mr. Canning would have proposed to see Mr. 
Monroe to-morrow, if he had not been under the 
necessity of attending the levee and council at 
the Queen’s palace. 

My. Canning requests Mr. Monroe to accept the 
assurances of his high consideration. 


No. 12. 
“Mr. Monroe to Mr. Canning. 
Portianp Prace, Sept. 7, 1807. 


Sir: By the order of my Government, itis my 
duty to request your attention to the aggression 
lately committed on the peace and sovereignty of 
the United States, by His Britannic Majesty’s 
ship of war Leopard, in an attack on an American 
frigate, the Chesapeake, off the Capes of Virginia. 
The object of this communication is to obtain. of 
His Majesty’s Government a suitable reparation 
for that outrage, and such an arrangement of the 
great interest which is connected with it, as will 
place the future relations of the two Powers.on a 
solid foundation of peace and friendship. ; 

In bringing this subject again to the view of His 
Majesty’s Government, it is unnecessary to dwell 
on circumstances which are already so well known 
to you. By the documents which I have the honor 
to transmit to you, it is shown, that while the 
outrage was unprovoked and unexpected on one 
side, there was nothing to extenuate it on the 
other. The commander of His Majesty’s squad- 
ron on the coast of the United States appears to 


A copy of my note to, Mr. Canning-is" 


have acted on a presumption that he possessed the 
power to make war, and to decide on the causes 
of war. ‘It will be difficult to explain the conduct 
of that officer on any other principle, and equally 
sò to find an example of an aggression marked 
with such high indignity and injustice to a friend- 
ly Power. _ fos thas 

The pretext for this aggression could not fail 
to heighten the sense of injury which the act 
itself was so signally calculated to excite. My 
Government was taught to infer from it, that 
there was no limit to a pretension which had al- 
ready produced so. much mischief, and against 
which so many remonstrances had been present- 
ed, in its application to merchant vessels. But I 
find, with great satisfaction, that this pretension 
forms no topic for discussion between. us in re- 
spect to ships of war; and I trust that the just 
and enlightened policy which produced the de- 
cision in one instance will surmount the obstacle 
which has hitherto embarrassed it in the other. 

The national character of the men who were 
taken thus violently from on board the Chesa- 
peake makes.no part of the question. It is im- 
possible that it should come into view in estimat- 
ing the injury which the United States have 
received, Thè outrage involved a great and un- 
contested principle, which ought not, in any view, 
to be affected by appealing to national sensibili- 
ties on either side. I have, however, the honor 
to transmit you documents, which will, I pre- 
sume, satisfy you that they were American citi- 
zens. 

With respect to the reparation which my Gov- 
ernment ought to receive for this outrage, it will 
only be necessary to appeal to those sentiments 
which Great Britain would be sure to indulge, 
under like circumstances, to that sensibility to na- 
tional honor which has distinguished so many 
epochs of her history. It will be recollected that 
the injury, which in itself was great, was much 
aggravated by the circumstances which attended 
it; that the peaceful relations of the United 
States were violated, and their unsuspecting con- 
fidence surprised. But I forbear to recite details 
which it is painful to contemplate. You will, I 
am persuaded, be satisfied, that in every light in 
which the subject can be seen, the honor of my 
Government, and of the whole nation, has been 
greatly outraged by the aggression, and that it 
becomes the honor of His Majesty’s Government 
to make a distinguished reparation for it. 

In presenting, in this friendly manner, this im- 
portant subject to the consideration of His Ma- 
jesty’s Government, I am particularly instructed 
to request its attention to the great cause to which 
this and so many other injuries of a like kind 
may be traced—the impressment of men from the 
merchant vessels of the United States. In many 
essential circumstances, the objections which are 
applicable to impressments from ships of war, are 
equally applicable to those from merchant vessels. 
To the individuals who suffer by the practice, the 
injury is the same in eithercase. Their claim on 
their Government for protection is in both cases 
equal; every maxim of public law, and private 
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right, which is violated in one, is equally violated 
in the other. The relation of the-belligerent to 
the neutral Power extends to éertain objects oaly, 
and is defined in‘each by known laws. Beyond 
that limit the rights of the neutral are sacred, and 
cannot be encroached on without violence and 
injustice. Is there a question of contraband, is 
the vessel destined to a blockaded port in viola- 
tion of established principles, or does she contain 
enemies’ property, the greatest extent to which the 
maritime law is carried by any nation ? In these 
cases she is conducted to port for trial; the par- 
ties are heard by an impartial and responsible 
tribunal, and are heard again by appeal, if they 


‘desire it. Are any of the passengers on board. 


the neutral vessel in the naval or military service 
of the enemy ? Ifsuchare found, they are made 
prisoners; but, as prisoners, ‘they have rights 
which the opposite belligerent isbound torespect. 
This practice, however, looks to otherobjects than 
are-here recited. It-involves no question of bel- 
ligerent on one side, and of neutral onthe other. 
It pursues the vessel of a friend for an unlawful 
purpose, which it executes in a manner equally 
unlawful. Every commercial vessel of the Uni- 


ted States that navigates:the ocean is liable to- be. 


invaded by it, and not an individual on board any 
of them is secure while the practice is maintained. 
It sets up every officer of His Majesty’s navy asa 
judge, from whose decision there is no appeal. It 
makes him a judge, not of property, which is held 
most sacred, nor of the liberty of his fellow-sub- 
jects only, however great the trust, and liable to 
abuse on the main ocean, but that of the citizens 
of another Power, whose rights as a nation are 
trampled on by the decision ; a’ decision, in ren- 
dering which, every rule of evidence is violated, 
as it puts the proof of innocence on the accused ; 
and is further highly objectionable, as there is too 
much reason to believe that it has been often 
guided more by the fitness of the party for service 
than any other circumstance. The distressing 
examples of this system of aggression, as it has 
affected individuals, on a scale of vast extent, it is 
unnecessary to recount here; they may be easily 
imagined. Voluminous documents, which prove 
them, are in the possession of both Govern- 
ments. 

It is possible that this practice may, in certain 
cases, and under certain circumstances, have been 
extended to the vessels of other Powers; but with 
them there was an infallible criterion to prevent 
error. It would be easy to distinguish between 
an Englishman and a Spaniard, an Italian, or a 
Swede; and the clearand irresistible evidence of 
his national character, and perhaps of his deser- 
tion, would establish the British claim to the in- 
dividual, and reconcile the nation into whose ser- 
vice he had entered to his surrender. But the 
very circumstances which would constitute an in- 
fallible criterion in those cases, would be sure to 
produce endless error in the other. Who is so skil- 
ful in physiognomy as to distinguish between an 
American and an Englishman, especially among 
those whose profession and whose sea-terms are 
the same? It is evident that this practice, as ap- 


plied to a foreign nation, to any great extent, has 
grown out of the American Revolution, and that 
it is impossible for the United States not to seein 
it the assertion of a claim which is utterly incom- 
patible with that great event. When the charac- 
ter of this claim, and the pernicious tendency of 
the practice, are maturely weighed, it must fur- 
nish cause for surprise that some just and friendly 
arrangement has not long since been adopted, to 
prevent the evils incident to it. - 

My Government is aware that His Majesty's 
Government has also an interest of importance to 
attend toin this, delicate concern, and Iam in- 
structed to state on its part, that the best disposi- 
tion exists to provide for it. The United States 
are far from desiring to profit of a resource which 
does not belong to them, especially to the preju- 
dice ofa friendly Power. In securing them against 
the practice, which is found to. be so highly inju- 
rious to their dearest rights, and most valuable 
interests, every suitable provision willbe made to 
give equal security to those of Great Britain. On 
this point I am authorized to enter into such an 
engagement as will, Iam persuaded, be adequate 
to the object. ; 

This great interest of impressment has been 
blended in all its relations, as you will perceive, b 
no act of the United States... Its connexion with 
the late disastrous incident has been produced by 
an extraordinary act of violence, of which they 
were the victims only. That act, which exhibits. 
the pretensions in its widest range, has become 
identified with the general practice, in the féel- 
ings and sympathies of the nation, and in the 
sentiments of the Government. I trust, theréfore, 
that His Majesty’s Government will be equally 
disposed to take up the whole subject at this time, 
and, in making the reparation which the particular 
injury claims, provide a remedy for the whole 
evil. My Government looks to this complete ad- 
justment with confidence, it being indispensably 
necessary to heal the deep wound which has been ` 
inflicted on the national honor of the United 
States by so great and unjustifiable an outrage. 

I avail myself, with great satisfaction, of the 
opportunity which this communication affords to 
acknowledge the prompt assurance which you 
gave me of the disposition of His Majesty’s Qoy- 
ernment to make a suitable reparation to the Gov- 
ernment of the United States for the injury of 
which, by its order, it is now my duty to coms 
plain, and for the frank disavowal of the preten- 
sion on which it. was founded, I hastened to 
transmit copies of those documents to my Gov- 
ernment, by whom, I trust, they are by this time 
received, i 

I have the honor to be, with great considera- 
tion, sir, your most obedient, hamble servant, 


JAMES MONROE. 


Mr. Monroe to Mr. Canning. 
Porrianp PLACE, Sept: 9, 1807. ` 
Mr. Monroe presents his compliments to Mr. 
Canning, and has the honor to inform him that 
he called at his office yesterday, for the purpose 
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of making some remarks on the subject treated | sure, would be more likely to succeed in obtain- 
in the note which he addressed on the —— in- | ing the reparation desired than an official and 
stant to Mr. Canning. Mr. Monroe regrets that! peremptory demand. Under this impression, I had 


he had not the pleasure of seeing Mr. Canning at. 


that time, and requests that he will-be so good as 
to give him an interview, to-morrow, atsuch hour 
as may be most convenient to him.. Mr. Monroe 
will be happy to attend Mr. Canning in the coun- 
try, should 1t be more agreeable to, Mr. Canning 
to receive him there. ade A ; 


„From Mr. Canning, in answer, 
Lie 0. Burerneron House, 
> Wednesday, Sept. 9; 1807, 8} P.M. 
Mr: Canning presents his compliments to Mr. 
Monroe, and will-be happy to have the honor of 
‘seeing him at the Foreign:Office to-morrow at 12 
o'clock. nag. © es 
.Mr. Canning has but this minute received Mr. 
Monroe’s note. - ; aor É 


iy 


Mr. Monroe to Mr. Madison. ; 
: . Lonpon, October 10, 1807. 


Sir: I have thé honor to transmit you, by Dr. 
Bullus, a copy of my correspondence with Mr. 
Canning, on the subject which was committed to 
my care by your letter of the 6th of July last. 
You will find by it that the pressure which hag 
been made on this Government, in obedience to 
the instruction contained in that letter, has ter- 
minated in‘a decisión to send a Minister to the 


United States.to adjust the business there. What | 


the powers. of that Minister will be, whether it 
is intended to confine them to the sole object of 
reparation by the special outrage, or to extend 
them, in case the proposed separation of that 
from the general topic of impressment is admit- 
ted, to the latter object, it is not in my power to 
state. Mr. Canning has given me no information 
on that head in conference, and his note is not 
explicit on it. It states that the Minister who 
shall be sent to the United States to bring the 
dispute relative to the attack’on the Chesapeake 
to a conclusion, shall not be empowered to enter- 
tain, as connected with that subject, any proposi- 
tion respecting the search of merchant vessels; a 
presumption is authorized, by those terms, that 
the Minister will have power to treat on the gen- 
eral topic after the special one is arranged. But 
it is possible that that presumption may have been 
raised for some other purpose, or that the terms 
which excite it were introduced merely to con- 
vey the idea that the mission should be confined 
to the special object. 

In the discharge of this delicate and important 
trust; I thought that I should be able more effec- 
tually to promote its object by opening the sub- 
ject to Mr. Canning in conference than by an 
official note. As the attitude taken by my Gov- 


had several conferences with Mr. Canning, the 
substance of which in each I will endeavor to 
state with precision. A knowledge of what pass- 
ed in these interviews, in aid of that which is af- 
forded by the correspondence, will enable you to 
form the most corréct idea of the object of the 
proposed mission that present circumstances will 
admit:of. © : 
` The first interview was on the 3d of Septem- 


‘| ber, as soon as it could be ‘obtained after the re- 


ceipt of your letter of July the 6th, which was ow 
the 30th of August. I informed Mr. Canning 
that, as I wished the discussion in which we were 
| about to enter to terminate amicably and honor- 
ably to both’ our Governments, I had asked the 
interview for the purpose of promoting that de- 
sirable end; thdt by explaining to each’ other 
j fally, in friendly conference, the views of our re- 
spective Governments relative, to the late aggres- 


`. 4 sion, I was persuaded that it would be more easy 


for us to arrange ‘the business to the satisfaction 
of both parties, than by any other modë which 
we could pursue. He expressed his sensibility to 
i that which I had chosen, and his readiness to con- 
eur init. Ithen‘stated in detail, in explicit terms, 
the reparation which my Government thought 
the United States entitled to, and expected that 


‘| they should receive, for the injury and indignity 


offered by the late aggression: that the men taken 
i from the frigate should be restored to it; that 
the officers who had committed the aggression 
{should be exemplarily punished; that the prac- 
| tice of impressment from merchant vessels should 
| be suppressed ; and that the reparation consisting 
| of those several acts should be announced to our 
! Government through the: medium of a special 
| mission—a solemnity which the extraordinary 
| nature of the aggression particularly required. T 
observed, that as the aggression, and the principle 
j on which it was founded, had been frankly disa- 
| vowed, as soon as known, by his Government, I 
i was persuaded that there could be no serious ob- 
jection on its part to any of the acts which it was 
desired should constitute the proposed reparation 5 
that to the first act, the restoration of the men, 
there could doubtless be none, as the least that 
i could he done, after such an outrage, would be to 
t replace the United States, as far as it might be 
practicable, on the ground they held before the 
i injury was received; that the punishment of the 
| officers followed, as a necessary consequence, to 
| the disavowal of the act; that the suppression of ` 
i the practice of impressment from merchant ves- 

| sels had been made indispensable by the late ag- 
| gression, for reasons which were sufficiently well 
| known to him. I stated to him that the mode in 
i which it was desired that the reparation should 
| be made by a special mission, was that which had 


ernment, which was evidently supported by the | been adopted by other Powers, and by Great Brit- 
whole nation, was of a very impressive nature, it | ain herself, for injuries less severe than the one 
seemed probable, from the feverish state of the | alluded to, of which I gave him the examples fur- 
public mind here in regard to us, that a tone of | nished me in your letter of July 6th. Mr. Can- 
conciliation, which should not weaken the pres- | ning took a note of what I had stated, and made 
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some general remarks on the whole subject, which 
were intended to give his view of it, on each 


point, but without compromitting himself in a. 


positive manner on any one. He said that, by the 
proclamation of the President, and the seizure 
and detention of some men who had landed on 
the coast-to procure water, the Government seem- 
ed to have taken redress into its own hands; he 
complained of the difference which he said had 
been made between France and England, by fe- 
storing deserters to the vessels of the former and 
not the latter; he insisted that the late aggres- 
sion was an act different in all respects to. the 
former practice, and ought not to be connected 
with it, as it showed a disposition to make a par- 
ticular incident, in which they were in the wrong, 
instrumental to an accommodation in a case 
where his Government -held a different doctrine. 
I urged, in reply, that the proclamation could not 
be considered as an act of hostility or retaliation 
for injuries, though the aggression had provoked, 
and would have justified any the strongest act of 
reprisal, but as a mere measure of police, which 
had become indispensable for the preservation of 
order within the limits of the United States. I 
informed him that the men who had landed from 
the squadron, in defiance of the proclamation, and 
of the law on which it was founded, had been 
restored to it; that, with respect to the other 
point, the difference said to be made in the case 
of deserters from British and French ships, I was 
unacquainted with the fact, but was- satisfied, if 
the statement was correct, that the difference was 
imputable to the local-authorities and not to the 
National Government, because, as the United 
States were not bound by treaty to restore de- 


serters from the service of either nation, it was, 


not presumable that their Government would in- 
terfere in the business. I observed, however, that 
if such a preference had been given, there was a 
natural and justifiable cause for it, proceeding 
from the conduct of the squadrons of France and 
England on the coast of the United States and on 
the main ocean; it being a well known fact that 
the former did not maintain as a right, or adopt 
in practice, the doctrine of the latter to impress 
seamen from our merchant vessels. Ithen dis- 
cussed at length, and urged with great earnest- 
ness, the justice and policy of his terminating at 
this time all the differences which had arisen be- 
tween our Governments. from this cause, by an 
arrangement which should suppress the practice 
on the part of Great Britain, and remedy the evil 
of which she complained. In aid of those rea- 
sons which were applicable to the merits of the. 
question, I urged the example given by the late 
Ministry, in the paper of November 8th, present- 
ed to Mr. Pinkney and myself by the British 
Commissioners, which had, as I thought, laid the 
foundation of such an arrangement. [I stated 
that, as it was stipulated by that paper that the 
negotiation should be kept open for the purpose 
of arranging this great interest, without preju- 
dice to the rights of either Power, it was fairly to 
be understood, as the sense of both parties, that 
our rights were to be respected, until that arrange- 


ment was concluded; whence it would follow 
that the same effect would be produced in prae- 
tice, as if it had been provided for by treaty... I 
relied on this paper, and the construction which 
I thought it admitted, with which, however, the 
practice had since in no degree corresponded, to 
show the extent to which the’ former Ministry 
had gone in meeting the just views of our Goy- 
ernment, and thereby to prove that the present 
Ministry, in improving that ground, had nothing 
to apprehend from the preceding one. Mr. Can- 
ning admitted that the view which I had taken 
of this paper derived much support from its con- 
tents, and the time and circumstances under 
which it was presented, but persisted in his de- 
sire to keep the subject separate. I proposed, as 
an expedient to get rid of his objection, that we 
should take up and arrange both points informal- 
ly’; in which case, provided it was done in a mañ- 
ner to be obligatory, I offered to frame my note, 
which should demand reparation for the outrage, 
in géneral terms, so as that it should not appear, 
by official document, that the subjects had any 
connexion in the negotiation. I-arged that, un- 
less it was intended to make’ no provision against 
impressment from. merchant vessels, I could ‘see 
no objection to his meeting me on that ground, 
as, after what had passed, it was impossible- to 
take up either subject without having the other 
in view, and equally so to devise any mode which 
should keep them more completely separate than 
that which I proposed. Mr. Canning still adher- 
ed to his doctrine of having nothing:to do with 
impressment from merchant vessels. till the.affair 
of the Chesapeake was disposed of, after: which 
he professed his willingness to -proceed to the 
other object. In this: manner the conference 
ended, without having produced the arrangement 
which I had hoped from it. Mr. Canning’s con- 
duct was in all other respects conciliatory.. 

My note to Mr. Canning was founded on the 
result of this conference. As it had not been iin 
my power to come to any agreement with him on 
the general subject of impressment -from mer- 
chant vessels, I considered it my duty to combine 
it with the affair of the Chesapeake, in the paper 
which I presented him to claim reparation for the 
outrage. I thought it best, however, to omit the 
other acts of which it was desired that the repa- 
ration. should consist. It seemed probable that 
specification of each circumstance, in the note, 
would increase the indisposition of the Ministry 
to accommodate, and give it support with the na- 
tion, in a complete rejection of the demand. I 
expressed myself, therefore, in regard to the other 
acts, in general and conciliatory terms, but with 
all the force in my power. The details had been 
communicated to Mr. Canning in conference too 
recently to be forgotten. Still it was just that no 
improper inference should be drawn from the 
omission of them. To prevent it, I obtained an 
interview of Mr. Canning immediately after my 
note was presented, in which, after reminding 
him of the omission alluded to, the motive to 
which, I presumed, he could not mistake, I added 
that my object in asking the interview had been 
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to repeat to him informally what I had stated in | 
the former one, the other acts of which my Gov- 


ernment expected that the reparation should con- 


sist; In this interview nothing occurred without: 


the limit of the special object for which ‘it had 


been. obtained. Mr. Canning did not lead the} 


conversation to any other topic, and‘[ could not 
invite it. , ER te i ; 

‘x Mr... Canning’s answer to my note was.delayed 
morethan a. fortnight. “Having” refused to treat 
the subjects in connexion, and. intimated in plain 
tetms that if I was not authorized to separate 
them, it would be useless to prolong the discus- 
sion, I thought it improper to press it. My reply 
was equally. explicit, so that with it the negotia- 
tion ended, The measure which he announced 
as being determined on by the King in case T 
could not-agree to the separation, is completely 
the act of ‘his Government. You will observe 
that itis. announced in. a form which precludes, 
in a great degree, the idea of its being adopted, at 


my suggestion, as an act. of réparation, and in a- 


tone of decision which seemed equally to pre- 
clude my. holding any.communication with him 
Oni. ee! 


My mission, being thus brought to an end, has. 


afforded an opportunity for meto return.to the 
United States, as I have long desired. Nothing 
but the great interest’ which I take in the welfare 
of my country, and my earnest desire to give all 
the aid in my power to the present Administration 
in support of the pure principles of our most ex- 
cellent Constitution, would have detained me here 
so long. In the present state, however, it is not 
possible, if in any it would be, to render any ser- 
vice. by a longer continuance here. As soon, 
therefore, as I had answered Mr. Canning’s note, 
I communicated to him my intention to return, 
and requested that he would be so good as to ob- 
tain for me an audience of the King for the pur- 
pose of taking my leave of him. This.was grant- 
ed on the 7th of this month, in which I renewed 
the assurance of the sincere desire of my Gov- 
ernment to preserve the most friendly relation be- 
tween the United States and Great Britain, which 
sentiment was reciprocated by His Majesty. Mr. 
Pinkney succeeds me, by an arrangement with 
Mr. Canning, which will appear in the enclosed 
copy of my correspondence with him, and which 
I have full confidence the President will approve. 
I regret that, in transferring the business into his 
hands, I do not leave him altogether free from 
difficulty. s 

I have the honor to be, with great respect, sir, 
your most obedient servant, 

JAMES MONROE. 
Hon. James MADISON. 


P. S. Not being satisfied with the undefined 
character of the proposed mission to the United 
States, and Mr. Canning having communicated 
nothing new to me on the subject in my inter- 
view with him on the day I was presented to the 
King, although an opportunity was afforded for 
the purpose, I wrote him a note, after the com- 
mencement of this letter, to make certain inqui- 


ries on that head, a copy of which note and of his 
answer is- herewith enclosed. You will observe 
that he still holds himself aloof on it. I thought 
it my duty, and that it comported with strict deli- 
cacy, to make the inquiry, and I cannot but con- 
sider his reserve as affording cause for an unfavor- 
able inference. It is probable, however, as the door 
is left open for further communication between us 
until. the moment.of. my departure, that he will 
take some other occasion to explain himself more 
fully on the subject. You may be assured that 
I will seek every favorable opportunity to obtain 
such explanation of him. $ : 
[Enclosed in the preceding letter.] 
From Mr. Canning. 


: . Forren Orrice, October 22, 1807. 

Sin: Having seen in the American newspapers 
an official article, (of which Ihave ihe honor to 
enclose a copy,) prohibiting all intercourse be- 
tween the inhabitants of the United States and 
His Majesty’s ships of war, universally, I. have 
the honor to request that you will have the godd- 
ness to inform me whether this prohibition will 
extend to the ship of war in which a Minister, 
accredited from His Majesty. and charged with 
a mission to the American Government, shall 
arrive in any of the ports of the United States ? 
Or whether you or Mr. Pinkney can ‘undertake 
to furnish Mr. Rose with such documents as shall 
insure his ‘admission into the: American ports, 
and a reception therein suitable to’ the character 
with which he is invested ? 

Ihave the honor to be, with great consideration, 
sir, your most obedient, humble servant, 

GEORGE CANNING, 
James Monrosg, Esq., &e. 


To Mr. Canning. 
PorTLanp Pracer, October 23, 1807. 

Sir: Ihave the honor tostate, in reply to your 
letter of yesterday, that the case to which you 
alluded is especially provided for by the procla- 
mation of the President. You will observe, on a 
view of that document, that an exception is made, 
from the prohibition it contains on other vessels, 
in favor of such ships of His Majesty as may en- 
ter the ports of the United States with despatches 
from His Majesty’s Government. Had the case 
of a public Minister, employed in a special mis- 
sion to my Government, not been comprised in 
that exception, as it clearly is, I have no hesita- 
tion in stating that he would be received without 
delay at any port at which he might arrive. I 
have the honor to add, that Mr. Pinkney and my- 
self will be happy to give to His Majesty’s Min- 
ister every facility in our power to secure him 
the reception at the port of his destination which 
is due to his public character, and promote his 
speedy arrival at the seat of the Government of 
the United States. 

Ihave the honor to be, with great considera- 
tion, &e. JAMES MONROE. 

The Rt. Hon. Geores CANNING, &c. 
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From Mr. Canning. —- 
Forzien Orrice, October 23, 1807. 
_ Half-past 10, P. M. 

Sia: I have to:acknowledge the honor of your 
answer to my letter of yesterday evening. Itap- 
pears to me to be so important fo have a clear 
understanding on the subject to which that letter 
refers, that I cannot forbear requesting you to 
have the goodness to call at the Foreign Office 
to-morrow at two o’clock, if that hour should suit 
your convenience. He i y 

I have the honor to be, with great consideration, 
sir, your most obedient, humble, servant, 
: GEORGE CANNING. 

James Monrog, Esq., &e. : 


Mr. Monroe and Mr. Pinkney to Mr. Madison. 
` Lonpon, October, 10, 1807. 

Sin: We avail ourselves of the opportunity 
afforded-by the return of the schooner Revenge, 
to give you a brief account of the transactions of 
the joint mission, from the time of Mr. Purvi- 
_ ance’s arrival in England until the receipt of in- 
telligence here of the late outrage in the Ameri- 

can seas upon the sovereignty of our country. 
Your letter of the day of May was deliv- 
ered to us on the —— day of July, and we lost 
no time in obtaining an interview with Mr. Can- 
ning on the subjects to which it relates. In the 
‘course of that interview, we entered at large into 
the explanations required by our instructions, and, 


at the same time, recalled to Mr. Canning’s atten- 


tion the statement, which we made to him at for- 
mer conferences, relative to our want of power to 
bind our Government by a treaty which should 
not provide in a satisfactory manner for the sub- 
ject of impressments, That we might be enabled 
to give to Mr. Canning a more complete view of 
the grounds of the President’s disapprobation of 
the instrument. signed in December last, and of 
the alterations in that instrament which we had 
to propose, we thought it advisable to suggest 
these alterations in the margin of a copy of it, 
and to prepare moreover separate clauses relative 
toimpressments and indemnity, Of these papers, 
copies are herewith transmitted. 

We had scarcely finished our explanations, 
when Mr. Canning intimated the propriety of 
putting them into the form of a note. He ex- 
pressed, however, his readiness and his wish, for 
the purpose of saving time, to receive immedi- 
ately the papers above mentioned, which, as con- 
taining the project of such an arrangement as 
would be acceptable to the President, we did not 
hesitate to deliver to him. An official note being 
required by Mr. Canning, we had no choice but 
to consent to that course, and, as you will find in 
the copy of the note itself, a brief recapitulation 
of the substance of what we thought it prudent 
to say to him, in that stage of the transaction, 


upon the principal points embraced by it, it is un- | tory result than is foundin the instrument signed ' 
It is proper, however, | on the 31st of December last, by His Majesty’s 


necessary to repeat it here. 


ed negotiation, there was nothing in his language 


or manner of an unfriendly character. 

Our note was prepared with as much expedi- 
tion as the importance and delicacy of its topies 
would permit, but, before it was possible to send 
it to Mr. Canning, he reminded us of it bya note, 
of which a copy is enclosed. Our note, which 
we hope will meet with the Presidents. approba- 
tion, was delivered to Mr. Canning on the next 
day. We did not think it proper, for obvious 
reasons, either in conversation ‘or in our note, to 
enter into any. argument in support of the differ- 
ent alterations. suggested by our’ project to. the 
proposed treaty. This it was thought would be 
more regularly. as well as advantageously. at- 
tempted when negotiation should be resumed... It 
is only necesrary to add, that before Mr. Canning 
had replied to our note, information was received 
of the outrage committed by the Leopard, and 
that our proceedings: were in consequence sus- 
pended. Bs pat a ress 

We have the honor to enclose the copy of a bill 
delivered to us some time ago by Lord Auckland 
for permitting an intereourse,.by sea, between the 
British North American Colonies and the United 
States. This bill was brought into the House. of 
Commons, during the'last session of Parliament, 
by Mr. Rose and Mr. Eden, and has passed into 
alaw. You will perceive that it has in view the 
eighth article of the project of a convention of 
limits, already -transmitted to you. A copy -is 
also enclosed of the communication which we 
have thought it our duty to make to General 
Armstong and Mr. Bowdoin. A u BEE ea 

We have the honor to,be, with the highest re- 
spect and consideration, sir, your most obedient, 


humble servants, 
JAMES MONROE, 
WILLIAM PINKNEY. 
James Manpison, Esq. 


P. S. We have the honor to acknowledge the 
receipt of your letters of the 17th and 30th of 
uly. There not being time to prepare a copy 
of theproject presented Mr. Canning for Dr. 
Bullus, it will be forwarded by another opportu- 


nity without delay. 
WILLIAM PINKNEY. 


[Transmitted in Messrs. Monroe and Pinkney’s des- 
patch of October 10, 1807.] 


Mr. Monroe and Mr. Pinkney to Mr. Canning. 

Lonpon, July 24, 1807. 
The undersigned. Ministers Extraordinary and 
Plenipotentiary of the United States of America, 
have the honor to-inform Mr. Canning that they 
are instructed by the President of the United 
States to propose to His Majesty’s Governmenta 
renewal of negotiation, relative to the mission of 
the undersigned, with a view to a more satisfac- 


to observe, that, although nothing was said by | Plenipotentiaries and those of the United States. 


Mr. Canning which authorized us to calculate 


The undersigned are persuaded that His Ma- 


with certainty on the ultimate success of renew- | jesty’s Government will see in this measure an 


: 
a 
! 
4 
i 


* 
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unquestionable proof of the sincere desire of the 
President to place the friendly relations of the two 
countries beyond ‘the reach of those misunder- 
standings which either the absence or the inade- 
quacy of precise arrangements on subjects of the 
greatest delicacy and importance might from time 
to time occasion. ` PON am Se hee GUTS: Tod 

Ft is under the influence of this solicitude, that 
the President has charged the undersigned to ex- 
press to His Majesty’s Government his unfeigned 
regret that the instrument above mentioned does 
not appear to him to be such as he can approve, 
and, at the same time, to declare his entire confi- 
dence that the just and liberal. sentiments which 
animate ‘His Majesty’s Government, correspond- 
ing with those which belong to the Government 
of-the United States, cannot fail to lead without 
‘delay or difficulty to such an issue of the nego- 
tiation, which is now proposed, as shall be suited, 
in all respects to the right and interest of both 
nations; and, therefore, calculated to insure a long 
continuance of the friendship which so happily 
subsists between them. , ce 
-. The undersigned ‘have already had the honor 
to present to Mr. Canning a paper, which, taken 
in connexion with a project on the subject of im- 
pressment, and: another on the subject of certain 
claims to: compensation by ‘American: citizens, 
presented by the undersigaed at the same time, 
will be found to exhibit a complete view of the 
alterations which the instrament above mentioned 
is deemed ‘by the President to require. They for- 
bear to: trouble Mr. Canning with a recapitula- 
tion of the details which these papers. contain ; 
but there are some explanations upon the topics 
of impressment and compensation which they do 
not furnish, and which it is, therefore, incumbent 
upon the undersigned to avail themselves of this 
occasion to give. 

It was one of the primary objects of the mis- 
sion of the undersigned to adjust with His Maj- 
esty’s Government a formal and explicit arrange- 
ment relative to a practice by British ships of 
war, which has excited in a very great degree 
the sensibility of the American people, and claim- 
ed the anxious attention of their Government. 
The practice alluded to is that of visiting on the 
main ocean the merchant vessels of ‘the United 
States, navigating under the American flag, for 
the purpose of subjecting their crews to a hasty 
and humiliating inquisition, and impressing as 
British seamen such of the mariners as upon that 
inquisition the visiting officer declares to be so. 
The effect of the practice is, that the flag of an 
independent Power is dishonored, and one of the 
Most essential rights of its sovereignty violated ; ircu r 1 t 
that American citizens, either mistaken for Brit- | it, and without giving it their sanction, agreed in 
ish subjects, or assumed to be such without suf-|the meantime to concur with the British Com- 
‘ficient inquiry, are forced from the quiet pursuits missioners, as they were invited to do, in an effort 
of lawful commerce into the severe and danger- | to adjust the stipulations of a treaty upon the 
ous service of a foreign military navy, to expose | remaining objects of their mission, and to leave 
their lives in fighting against those with whom | the effect of what should be so adjusted to their 
their country is at peace; and that the merchant | Government. ; i 
vessels of the United States are frequently thus| It appears that the President of the United 
stripped of so large a portion of their hands, be- | States considers this collateral proceeding upon 
fore their voyages have been performed, as toja concern of such paramount importance as un- 


bring into the most imminent peril, and ‘some- 
times to produce the actual loss of the vessels, their 
cargoes, and their remaining crews. It cannot be 
thought surprising that a practice like this should 
act with peculiar force upon the feelings of those 
whomr it-oppresses, and that the sensation should 
extend itself both to their countrymen and their 
Government. ' ' 
The. Government of the United States has.ac- 
cordingly made this pretension the subject of 
frequent discussion with Great Britain, and, when 
an extraordinary mission to His Majesty’s Goy- 
ernment Was last year determined on, it was one 
of the instructions to the undersigned, to whom 
the duties of that mission were confided, to make 
no treaty which should not provide for that object. 
In the first stages of the negotiation which follow- 
ed that mission, the undersigned were led to in- 
dulge a confident. expectation ‘that such a pro- 
vision would be obtained. Atlength, however, 
the rejection by His Majesty’s Government of a 
project of an article on this point, which, with- 
out touching the question of right, offered on the 
part of. the United States an effectual equivalent 
for the mere forbearance of the practice, having 
extinguished all hope of an immediate adjust- 
ment of this subject by treaty, the undersigned 
felt that they were called upon by candor, as well 
as by their duty to their Government, to inform 
the British Commissioners, that the project rela- 
tive to impressment having failed, they had no 
power to conclude a treaty upon the other points 
which had been discussed between them, so as to 
bind the Government of the United States. The 
undersigned did accordingly give them this in- 
formation in the most explicit terms, and the 
negotiation was, in consequence, for a short time 
suspended. It was soon afterwards, however, 
suggested by His Majesty’s Commissioners, that 
if this topic should be expressly reserved for future 
conventional arrangement, and a pledge given to 
the United States for resuming the consideration 
of it, ata convenient season, with that view; and 
if in the meantime, such an.informal understand- 
ing should be substituted as in its practical effect 
would remove the vexation complained of, it 
might, perhaps, be yet possible to conduct the ne- 
gotiation toa result which would not be unac- 
ceptable to the respective Governments ; and in 
pursuance of this suggestion the British Com- 
missioners presented to the undersigned, on the 
8th day of November last, the official note, of 
which a copy is herewith enclosed. The under- 
signed transmitted to their Government for its 
consideration a copy of this note, together with a 
statement of the circumstances connected with 
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suitable to the nature of it, as well in the mode ! [Received in Mr. Monroe and Mr. Pinkney’ s despateh : 


asin its terms. In this: opinion the President does 
but continue to respect the considerations which 
heretofore induced him to believe that an arrange- 
ment upon this point ought to stipulate with pre- 
cision against the practice in question, and that 
the manner of it would properly be that which 
should be chosen for the arrangement of the other 
points of discussion ; and in thei instructions which, 
m conformity with that opinion, he has now given 
to the undersigned, he does manifest his reliance 
upon the spirit tof justice and amity which he is 
assured’ His Majesty’s Government will bring to 
the renewed consideration of a subject, so inter- 
esting to the rights and feelings of a friendly na- 
tion, for such an adjustment of this, as well as of 
every other’ question belonging to the relations of 
the two countries, as shall confirm their disposi- 
tions to mutual kindness and promote the happi- 
ness of both. 

` The subject of compensation will perhaps be 
sufficiently explained by the enclosed copies of 
two notes from the undersigned to Lord Holland 
and Lord Auckland, and to Lord Howick. | It will 
appear, from the last of these notes, that this sub-- 
ject, for which the. projected treaty did. not pro- 
vide, was not to be affected by it; but on the con- 
trary that the rights of the United States, and the 
claims of their citizens, were understood to be re- 
served for future adjustment, as completely as if 
no treaty had been made ; and it will oceur to 
Mr. Canning that the project of an article on this 
point which they had the honor to leave with 
him at their late interview is in the spirit of that 
understanding, and is besides so entirely free from 
objection, that no motive is likely to aki against 
the adoption of it. 

There is another subject to which the under- 
signed have the orders of the President to invite 
the attention of His Majesty’s Government, as 
affecting materially and giving a new and unex- 
pected character to the proposed treaty. They 
allude to the written deela aration, relative to the 
French decree of the 21st of November last, by 
which His Majesty’s Plenipotentiaries accom- 
panied their signature of the treaty; a declaration 
which, in its actual form, creates unnecessary em- 
barrassments in the way of an acceptance of the 
treaty by the United States. 

The undersigned persuade themselves that, as 
this proceeding, to which no sanction was given 
on their part, imposed on the United States no 
new obligation, and could only be intended to de- 
clare that, i in signing or ratifying the treaty, it 


was understood by Great Britain that nothing | 


contained in it would be a bar to any measure, 
which if no such treaty had been signed, would 
be lawful as a measure of retaliation against her 
enemy, and as the occasion which produced it does 
not now appear to exist as then supposed, it will 
not be thought that anything is sacrificed by with- 
drawing it as unnecessary. 
The undersigned request Mr. Canning to accept 
the assurances of their distinguished consideration. 
JAMES MONROE, 
‘WILLIAM PINKNEY. 


_ of October 16.] f 

Copy of Proposed Alterations. ` 
Article 3. Omit the words “and sailing direct 
from the ports of the- said States.” 
Omit the words “between the said territorie 
and the United States,” and substitute. € with 
said territories.” 
After the words near the end. of the first parą- 
graph, “where the same shall be unladen,” insert 
“or to some port or place, or ports or places, in 
China, or the Indian, or other seas beyond the 
Cape of Good Hope, from whence the said véssel 
shall proceed as aforesaid to some port or ‘place i in 
America, and there unlade their cargoes.” 
After the words “British territories,” near the 
beginning of the second paragraph, insert “with- 
out the special permission of the British. Govern- 
ment there.” 
After the words “St. Helena,” near the end. of 
the article, insert “or at such ọther places as may 
be in the possession, of Great Britain in the Afri 
can or Indian seas.’ . 
At the end of the article add, “and it is further 
agreed that if any other trade in and with the 
said British territories in the Hast Indies than is 
hereby authorized, or any other, or greater rights, 
or advantages in respect ‘thereof, shall be grantec 
or permitted to the citizens or subjects of. any 
European nation, the same shall be common: to 
the citizens of the United States.” 
Article 5. At the end,of the. first S euptaph: 
insert “nor shall any higher duties or charges be 
imposed in one country on the exportation of any 
articles to the ports of the other, than such.as are 
payable on the exportation of the like articles to 
every other foreign country.” 
Article.7. Propose to strike out the last para- 
graph. 

Article 8. Omit the words “on just suspicion 
of having on board enemy’s property, or of carry- 
ing to the enemy any of the articles which are. 
contraband of war.’ 

Omit the word “other,” immediately following 
these words, and substitute: “any.” Loy 

Omit the words “if any property of an enemy 
should be found on board such vessel.” 

Omit the words “belonging to an enemy or.’ 

Omit the word “otherwise.” 

Article 9. After “tar and pitch,” add “turpen- 
tine and rosin.” 

Article 10, At the end of the first paragraph 
introduce a definition of the blockade, “In order 
to determine what characterizes a blockade, that 
denomination is given only to a port where there 
is, by the disposition of the Power which blockades 
it with ships stationary, an evident danger in 
entering.” 

Article 11. Omit “during the present hostil- 
ities.” 

After the word “Europe,” which immediately 
follows the above words, insert- “or elsewhere.” 

Insert the same words ‘after the word “ Europe,” 
in the second branch of the provision. 

After the word “ paid,” insert “ or secured to be 


paid.” 
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` After the: words “arid shall,” in the proviso 
about duties, insert “except only mahogany and 
fustic.” Be 
At the end of the paragraph which precedes 
the ‘last proviso, introduce the following: “Tt is 
understood that no‘inference is to be drawn from 
this article; to affect any question now or hereaf- 
ter to be judicially depending, touching the legal- 
ity or-illegality ofa direct trade from- Europe of 
elsewhere, by citizens of the United: States, with 
enemies’ colonies beyond thé Capé of Good Hope.” 
Article 12. Omit the last paragraph. : 
And the following words in the first paragraph, 
“except for the purposé hereafter mentioned.” 
Article 13. In the first paragraph of the article 
omit the words, “as favorably as the course of 
the war ‘then existing’ may possibly permit, to- 
wards the most friendly Power that may remain 
neiiter,” &c. and the words, “as much as possible.” 
So as to make it read- thus: “ According to the 
acknowledged: principles and rules of the law of 
nations, and as favorably moreover as the course 
of the war thën existing may possibly permit, to- 
wards the most friendly Power that may remain 
neuter o oon 2 i 
— Article 17 to be’ struck out, and the following 
to be substituted: “The ships of war and priva- 
teers of the'two nations, as well as their prizes, 
shall be treated in ‘their respective ports as those 
of the nation most favored.” 
Article 19. The two last paragraphs to. be struck 
out, 
“Article 23 to stand thus: “It is agreed that, in 
case either party shall hereafter grant any addi- 
tional advantages in navigation or trade to any 
other nation, the subjects or citizens of the other 
party shall fully participate therein freely, where 
it is freely granted to such other nation, or on 
yielding the same compensation where the grant 
is conditional.” 


INDEMNITY ARTICLE. 


Complaints having been made by divers mer- 
chants and others, citizens of the United: States, 
that during the war in which His Majesty is en- 
gaged, they have sustained loss and damage by 
reason of the irregular or illegal captures or con- 
demnations of their vessels and other property, 
under color of authority or commission from His 
Majesty, contrary to the tenor of a communica- 
tion from Lord Hawkesbury to Mr. King, of the 
lith April, 1801, of which a copy is annexed to 
this treaty; or contrary to the tenor of a letter 
from Mr. Merry to Mr. Madison, ofthe 12th April, 
1801, of which, also, a copy is hereto annexed; or 
otherwise, contrary to the known and established 
rules of the law of nations; and the said merchants 
and others having further complained that full 
and complete redress for the said losses and dama- 
ges has not been, and cannot be, for various causes, 
had and obtained in the ordinary course of judicial 
proceedings, His Majesty agrees, that he will, 
without delay, cause the most effectual measures 
to be taken, in concert with the United States, 
for an impartial examination of the said com- 
plaints; and that he will cause fall and complete 


‘Teparation to be made thereupon to the parties 


entitled, as justice, and equity, and the nature of 
the respective cases, shall appear to require. 


i Messrs. Monroe and Pinkney to Mr. Madison. 


te a ` Lonvon, October 22, 1807.’ 

Sır: We have the honor: to’ transmit, en- 
closed, a duplicate of our joint letter to you by 
Dr, Bullus, together with a copy of the project of 
alterations to which it- refers, and which could 
not be prepared in time to be sent with the origi- 
nal, We also enclose a prrinted copy of the act 
of Parliament relative to an intercourse by sea 
between the United States and the British North 
American colonies, of which a manuscript copy 
has been transmitted. . s : 

Since the departure of Dr. Bullus, communica- 
tions have taken place between Mr. Canning and. 
ourselves, with which it is proper that you should 
be made acquainted. 
On the 15th instant we received from Mr. ©an- 
ning a note; requesting a conference on the fol- 
lowing Saturday, (the 17th,) accompanied by a 
note, of which a copy is enclosed, explanatory of 
the purpose for which the conference was desired. 
Our reply was merely that we should wait on him 
at the time proposed. Mr. Canning opened this 
conference by observing, that before he stated the 
view which his Government had taken of the 
subject to which his note alluded, he had to re- 
quest, if we saw no objection to it, an explanation 
of that part of our official note of the 24th of July, 
which, speaking of the written declaration of the 
British Commissioners of the 3lst of December 
last, suggests an opinion, that the occasion which 
produced it “does not now appear to exist as 
then supposed.” He then read the concluding 
paragraphs of the declaration, and observed, that 
it was with a view to the reservation contained 
in them, that his inquiry, which we might be as- 
sured had the most friendly motive, was made. 
We replied, by stating with exactness the real 
foundation of the opinion in question, which, as 
he seemed to wish it, we promised to repeat ina 
note, to be sent to him without delay. A copy of 
the note afterwards delivered to him, in pursu- 
ance of this engagement, being among the enclo- 
sures, we beg leave to refer to it for the substance 
of what was stated by us upon this point in con- 
yersation. 

Mr. Canning closed this interview by saying, 
that he feared it would be necessary to postpone 
what he had further to communicate until another 
opportunity; and requested us to meet him again 
on Monday, the 19th. Supposing that he was 
not in town on Sunday, and that nothing would 
be gained by sending in our promised note before 
the time appointed for our adjourned conference, 
we took the note with us, and delivered it ourselves, 
on Monday. Mr. Canning appeared to be satisfied 
with the explanation, to which we thought it our 
duty strictly to confine ourselves; but he did not 
seem to be prepared to proceed with the confer- 
ence, and intimated that he would be glad to 
meet us again for that purpose on the Thursday 
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or Friday following, and would give us notice 
which of those days would be most convenient. 
A proclamation‘relative to the searching of the 
national and merchant vessels of neutral Powers 
for British seamen, having appeared in the Lon- 
don Gazette on the 17th, (with which the news- 
papers, already forwarded, and now sent, will 
make-you acquainted,) we thought this a suitable 
occasion, of which it was incumbent on us to take 
advantage, for leading to an explanation ‘of that 
proceeding.. We began by expressing a hope that 
‘this paper was not intended to shut the door 
against negotiation and concession on the subject 


of impressment on board the merchant vessels of 


. the United States, upon which Mr. Canning al- 
ready knew.the opinion and feeling of our Gov- 
ernment. Mr. Canning replied, that the procla- 
mation was not intended to have. that effect; that 
it was simply a statement of the. principles and 
practice upon the points to which it relates, which 
the British Government understood to be.war- 
ranted by public law and long established usage ; 


that such a statement did not exclude the idea of 


amicable discussion and adjustment with a Power 
which favored.a different doctrine, and sought for 
the introduction of a different practice; that, as it 
did no more than declare with truth and precision 
the past and actual state of their rules upon these 
interesting points, no more was done by it to shut 
the door against negotiation and arrangement 
with the United States, than would have been 
done without it by the mere operation of the rules 
themselves, of which it was declaratory; that, 
while in this view, it could have no inconvenient 
effect, it was manifestly useful, and imperiously 
required in another; that it was indispensably 
necessary, for the information of their naval com- 
manders, especially upon distant stations, who, 
after what had lately happened, would, without 
some such guide, be at a loss to know how to 
regulate their conduct, and would thus be exposed 


to the perpetual hazard, either of falling short of 


their duty or of exceeding it, in matters of the 
highest moment; that it was so far from being 
meant to wear an unfriendly appearance, or to 
increase the difficulties in the way of a good under- 
standing with our country, that it was believed 
by His Majesty’s Government to exhibit their dis- 
position to conciliation in a way not to be mis- 
taken, and to facilitate the establishment of such 
an understanding ; that the proclamation had been 
prepared nearly three months ago, but had not 
been published ‘until it was ascertained. that the 
subject of if could not be affected by any negotia- 
tion, of which the result could soon be known ; 
that the effect of Mr. Rose’s mission, whatever 
might be hoped, could not appear for some months, 
and that, in the meantime, it séemed to be pro- 
per, that without changing the state of things to 
the prejudice of either party, their navy should not 
be left to conjecture their duty on subjects of such 
delicacy and importance, upon which so much 
had oceurred to produce misconception and irri- 
tation; that it was impossible to consider in con- 
nexion his (Mr. Canning’s) first note to Mr. Mon- 
roe, upon the receipt of intelligence of the affair 


of the Leopard and Chesapeake, the promptitude 
with which the King’s Government had disayow- 
ed the intention of asserting a claim to search 
national ships for. deserters, the explicit prohibi- 
tion of such a practice. inthe proclamation, at a 
time when it was very generally maintained by 
the press, and notoriously eountenanced ‘by pub- 
lic opinion as lawful, expedient, and. essential ; 
and the mission; which was about to. proceed fo 
the United States, without being persuaded that, 
in the transaction in question, the views of Gav- 
ernment were of the most friendly character. + 


These explanations were.followed by, others of 


a less satisfactory description. He said, in the 
progress of the conversation, that he ought not to 
leave us-under the impression that there was any. 
prospect that the Government of Great Britain 
could recede from its declared pretensions rela- 
tive to searching on the high seas the merchant 
ships of neutral nations for British seamen; that 
the present state of the world, and the nature and 
mode of that hostility which France is now wag- 
ing against this country, of which the great instru- 
ment was avowed to be the systematic exclusion 
of the trade, productions, and manufactures of 
Great Britain and her colonies from their usual 
markets, rendered it to the last degree hazardous, 
if not absolutely impracticable, to stipulate for the 
abandonment of a practice to which the navy-and 
people of England attached so much importance, 
even although the Government should itself be 
persuaded that it might be done with safety... 

We endeavored to impress upon: Mr. Canning 
the unfortuuate influence which such views and 
sentiments could not fail. to have-upon any nego- 
tiation which might. be. attempted, in whatever 
form between the two countries... But, although 
his manner was as conciliatory as it could be, he 
did not allow us to believe that thése. sentiments 
would be relinquished, or consequently that Mr. 
Rose would have powers upon the general topic 
of impressment. i 

We have not since heard from Mr. Canning, 


¡but are every moment in expectation of an ap- 


pointment for another interview. Ba os 

We deem it to be so important that you should 
be in possession of the foregoing details before the 
Government of the United States takes its course 
relative to Mr. Rose’s mission, that we have de- 
termined to send this despatch by Mr. Rose -him- 
self, who is so good as to offer to take charge of 
our letters. As he sails immediately in a’frigate 
now at Portsmouth, the presumption is that he 
will arrive before Mr. Monroe, who will sail in a 
few days in the Augustus for Norfolk.:. 

We shall add in a postscript anything that shall 
occur before Mr. Rose leaves town. 

We have the honor to be, with the highest re- 
spect and consideration, your most obedient, hum- 


ble servants, - 
JAMES MONROE, 


WILLIAM PINKNEY. 


- P.S. Mr. Canning’s note, (erroneously dated 

on the 17th instead of the 15th instant,) of which 

@ copy is enclosed, states the existence of a mu- 
l : 
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tual understanding -between him and us, “by 
which, on the receipt of the first accounts of the 
unfortunate encounter between the Leopard and 
the Chesapeake, we agreed to confine our official 
discussions to that single subjeet until it should 
be finally. adjusted.” It may not be improper to 
mention, although the fact is of no real impor- 
tańce that this statement is inaccurate, Upon the 
receipt of intelligence that the proposed treaty of 
December last was not likely to be accepted by 
our Gorernment,. there was an understanding (as 
heretofore explained to.you).that it might be ne- 
cessäry to. suspend, our-proceedings, until the ar- 
rival of more precise information upon that point. 
and perhaps. until the. arrival of our instructions, 
Mr. Canning confounds that-epoch with the more 
recent one to which he alludes. His conduct in 
forbearing to press our negotiation after the affair 
ofthe Chesapeake was known was:undoubtedly 
such as we approved and desired, but it did not 
atise out of any agreement with.us. ` , 
P. S. -October 24th, We received yesterday a 
note from Mr. Canning dated the 22d, transmit- 
ting the answer of this Government to our note 
of, the 24th July. , Copies of these papers are en- 


closed. 
JAMES MONROE, _. 
WILLIAM PINKNEY. 


‘James Manson, Esq., &e. 


[Referred to in the preceding despatch.] 
< Mr. Canning to Mr. Monroe and Mr. Pinkney. 
Forsren Orrics, Oct. 17, [15,] 1807. 


` GENTLEMEN: The mutual understanding, by 
which, on the receipt of the first accounts of the 
unfortunate encounter between the Leopard and 
the Chesapeake, we agreed to confine our Official 
discussions to that single subject until it should 
be tinally adjusted, has alone prevented me from 
returning long ago an official answer to your note 
of the 24th of July. 

The nature of Mr. Monroe’s instructions have 
unfortunately precluded that settlement, which 
His Majesty’s Government, so anxiously desired, 
of the question respecting the Chesapeake, by ne- 
gotiation, between that gentleman and myself. 
But that question being now put into a train of 
separate adjustment, by the appointment of a Min- 
ister on the part of His Majesty to proceed to 
America for that special purpose, and the return 
of Mr. Monroe to America making it necessary 
that you should be apprized of the sentiments of 
His Majesty’s Government as to the state in 
which the treaty signed by you and His Majesty’s 
Commissioners on the 31st offDecember last is left, 
by the refusal of the President of the United States 
to ratify that instrument, I have to request a con- 
ference with you for that purpose previous to Mr. 
Monroe’s departure. : , 

I have the honor to be, with the highest consid- 
eration, gentlemen, your most obedient, humble 


servant, 
GEORGE CANNING. 
Messrs. Monro and PINKNEY. 


Messrs. Monroe and Pinkney to Mr. Canning. 


f . Lonvon, October 18, 1807. 

Sm: In our interview of yesterday you re- 
quested that we would explain the ground of the 
Opinion (that which is expressed in our letter to 
you of July 24). that the occasion which induced 
the British. Commissioners ` to present to us the 
note of the 31st December preceding had ceased 
to exist. Rese EN i 

We hasten to comply with that request, as wé 
shall do to give an explanation of any other pas- 
sage in that letter which you may desire. ~ 
_ We were of opinion, at the time that the Brit- 
ish Commissioners presented to us that paper, that 
the decree of the Government of France, to which 
it related, ought not to be considered applicable 
to the United States, because such a construction 
was plainly repugnant to the treaty subsisting: be- 
tween the United States and France, and likewise 
because the decree might be understood to relate 
only to France and the dominions subject to her 
arms. We alluded, however, in our letter of July 
24, to circumstances which had occurred since the 
date of the decree, asfixing unequivocally an inter- 
pretation of it which we at first supposed to. be 
reasonable, 

Great anxiety having been excited by a differ- 
ent construction which many believed the decree 
to be susceptible of, the Minister of the United 
States at Paris requested of the Minister of Marine, 
who was charged with its execution, an explana- 
tion of the sense in which it was:understood by 
his Government, who assured him that it was not 
intended that it should in any degree interfere 
with the provisions of the Treaty of 1800 between 
the United States and France. 

We relied also upon the fact, not only that no 
countenance had been given by any practice or 
judicial decision in France toa different construc- 
tion, but that the practice was in precise conform- 
ity with the view above suggested ; and that, in a 
cause in which the question had been formally 
brought into discussion, the court had sanctioned 
the conclusion that the treaty between the two 
nations was to be exactly fulfilled, and that the 
decree was to be so construed as not to infringe it. 

We think it proper to confine ourselves to the 
explanation which you have desired of the pas- 
sage alluded to in our former letter, and not to 
enter in this communication, in any other respect, 
on the subject of the paper with which it is 
connected. 

We have the honor to be, with the highest gon- 
sideration, sir, your most obedient, humbleservants, 

JAMES MONROE, 
WILLIAM PINKNEY. 
Right Hon. George CANNING. 


Mr. Canning to Messrs. Monroe and Pinkney. 


Foreien Orrice, Oct. 22, 1807. 


Gentiemen: The considerations which have 
hitherto suspended our communication on the 
subject of the treaty returned from America hay- 
ing ceased by the termination of the discussion 
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between Mr. Monroe and myself respecting the 
encounter between the Leopard and the Chesa- 
peake, I have now the honor to transmit to you 
the answer which I have been commanded by His 
Majesty to return to your note of the 24th of July. 
I have the honor to be, with high consideration, 
gentlemen, your most obedient, humble servant. 


GEORGE CANNING. 
Messrs. Monroe and PINKNEY, &c. f 


The undersigned, His Majesty’s principal Sec- 
retary of State for Foreign Affairs, in returning 
an answer to the official note with,which Messrs. 
Monroe and. Pinknéy have accompanied -their 
communication of the copy of the treaty which 
has been sent back unratified from America, is 
commanded, in the first place, to inform the Amer- 
ican Commissioners that His Majesty cannot pro- 
fess himself to be satisfied that the American 
Government has taken any effectual- steps with 
respect to the décree of France, by which the 
whole of His Majesty’s dominions. are declared 
in a state of blockade, as to do away the ground 
of that reservation which was contained in the 
‘note delivered by His Majesty’s Commissioners at 
the time of the signature of the treaty; but that, 
reserving to himself the right of taking, in con- 
sequence of that decree, and of the omission of 
any éffectual interposition on the part of neutral 
nations to obtain its revocation, such measures of 
retaliation as His Majesty might judge expedient, 
it was nevertheless the desire and determination 
of His Majesty, if the treaty had been sanctioned 
by the ratification of the President of the United 
States, to have ratified it on His Majesty’s part, 
and to have given the fullest. extent: to all -its 
stipulations. 

Some of the considerations upon which the re- 
fusal of the President of the United States to 
ratify the treaty is founded, are such as can be 
matter of discussion only between the American 
Government. and its Commissioners; since it is 
not for His Majesty to inquire, whether, in the 
conduct of this negotiation, the Commissioners of 
the United States have failed to conform them- 
selves in any respect to the instructions of their 
Government. 

In order to determine the course which His 
Majesty has to pursue in the present stage of the 
transaction, it is sufficient that the treaty was con- 
sidered by those who signed it as a complete and 
perfect instrument. No engagements were en- 
tered into on the part of His Majesty, as con- 
nected with the treaty, except such as appear up- 
on the face of it. Whatever encouragement may 
have. been given by His Majesty’s Commissioners 
to the hope expressed by the Commissioners of the 
United States, that discussions might thereafter 
be entertained with respect to the impressment 
of British seamen from merchant vessels, must 
be understood to have had in view the renewal of 
such discussions, not.as forming any part of the 
treaty then signed, (as the American Commis- 
sioners appear to have been instructed to assume,) 
but. separately, and. at some subsequent period 
more favorable to their successful termination. 


But the alterations proposed by the President 
of the United States in the body of the tréaty 
thus formally concluded, appear to require more 
particular observations. ` i ‘ 

The undersigned is commanded distinctly to 
protest against a practice altogether unusual in 
the political transactions of States, by which ‘the 
American Government assumes to itself the priv- 
ilege of revising and altering agreements conclu- 
ded and signed on its behalf by its agents duly 
authorized for that purpose; of retaining so much 
of those agreements as may be favorable to its 
own views, and of rejecting such stipulations; dr 
such parts-of ‘stipulations, as are conceived to be 

| sufficiently beneficial to America. © ~~ ; 

If the American Government has a right to ex- 
ercise sucha revision, an equal ‘right cannot be 
denied to others; and it is obvious thatthe adop- 

| tion. of such a practice by both parties to a treaty 
would tend to render negotiation. indefinite, and 
settlement hopeless; or rather to supersede alto- 
gether the practice of negotidtion through au- 
thorized Commissioners, and to make every arti» 
cle of a compact between State and State the 
subject of repeated reference and of ‘endless dis- 
cussion. The alteration of ‘particular articles in 
a treaty, after the whole has been carefully ad- 
justed and arranged, must’ necessarily open. the 
whole to renewed deliberation. < The demaids of 
one party are not to be considered as absolute, 
nor the concession of the other as unconditional. 

What may have been given on the one hand, 
in consideration of advantage to be derived in re- 
turn for accompanying stipulations, might’ have 
been refused if those stipulations had been Jess 
favorable, and must necessarily be withdrawn if 
they are changed, X ovale 

It cannot be admitted that any Government 
should hold those with whom ‘it treats to all 
that has been granted by them in its favor, relax- 
ing at the same time on its part the reciprocal 
conditions for which its own faith has been en- 
gaged; or that, after having obtained by negoti- 
ation a knowledge of the utmost extent of conces- 
sion to which the other contracting party is pre- 
pared to consent in the conclusion of a treaty, it 
should require yet further concession, without 
equivalent, as the price of its ratification, <. 

The undersigned is therefore commanded to ap- 
prize the American Commissioners that, although 
His. Majesty will beat all times ready to listen to 
any suggestions for arranging in an amicable and 
advantageous manner the respective interests. of 
the two countries, the proposal of the President 
of the United States for proceeding to negotiate 
anew upon the basis of a treaty already solemnly 
concluded and signed, is a proposal wholly inad- 
missible. And His Majesty has therefore no op- 
tion, under the present circumstances of this 
transaction, but to acquiesce in the refusal of the 
President of the United States to ratify the treaty 
signed on the 3lst December, 1806. 

The undersigned requests Messrs Monroe and 
Pinkney to accept the assurances of his high con- 


sideration. 
GEORGE CANNING. 
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Mr. Monroe to Mr. Madison... which relates more immediately to the question 
2 Lonvon, October 28, 1807. | now dt issue between our two Governments, I 
‘Sir: L have the honor to send you a copy of a 2m commanded inthe first instance to express the 
correspondence with Mr. Canning, touching a | Surprise which is felt at the total omission of a 
difficulty which he supposed Mr. Rose might ex- | Subject upon which Ihad already been commanded 
perience in entering the bay of Chesapeake, in | '© apply to you for information——the proclamation 
consequence of the proclamation of the President. | PY™ported to have been issued by the President of 
Intheinterview invited by his lastnote I éxpresged the United States. Of this paper, when last I ad- 
my surprise that any doubt should exist: on the | dressed you: upon it, you professed not to have 
subject of ‘it, and assured him that Mr. Pinkney | ny knowledge beyond what the ordinary chan- 
and. myself would-be responsible for Mr. Röse’s nels. of public information afforded, nor any au- 
prompt admission into our harbors, and arrival at | thority to declare it to be authentic. E 
Washington, without. suffering the slightest mo- | -E feel it an indispensable duty to renew my in- 
lestation ; on the contrary, that he should receive | duiry on this subject. The answer which I may 
every attention and facility on the route which he | Teceivé from you is by no means unimportant to 
might require. -Itold-him thatno document from | the settlement of the discussion which has arisen 
us would be necessary forthat purpose; but that, from the encounter between the Leopard and the 
to put the question, beyond all doubt, we would- | Chesapeake. SBR ee sate 
give him:a passport, which should go to-every | - The whole of the quéstion arising out of that 
object in: detail, and that we would also give him | transaction- isin fact, no other than aquestion as to 
letters'‘of introduction to the Governors of Mary- | theamountof reparation due by His Majesty forthe 
land and Virginia, the States through which he | Unauthorized act of his officer: and you will there- 
would pass, to be taken advantage of if he found | fore readily perceive that, in so far as the Gov- 
that they would be useful.” With this explana- | ernment of the United States have thought :pro- 
tion and arrangement Mr. Canning was satisfied. | Pet to take that reparation into their own hands, - 
~ Lalso send you a copy of a letter from Mr. and to resort to measures of retaliation, previously. 
_ Rose, Sen., and my answer relative to the mission | t° any direct application to the British Govern- 
_ of his son to the United States. Although Mr. | Ment or, to the British Minister in. America for 


Rose’s letter is unofficial, I have thought it proper, redress, in so far the British Governmentis entitled 
in consideration of his near connexion with the | t0 take such measures into account, and to consid- 


Minister and-station in the Government, to com- | £T them in the estimate of reparation which is 
nivnicate: it; ° acknowledged to have been originally due. 

L leave this to-morrow to meet in the channel |,- The total exclusion of all shipsof war belong- 
the “Augustus, the ship in which I propose to sail | ing to one of two belligerent parties, while the 
with my family to the United States. She has ships of war of the other were protected by the 
left this port, and is on her way to Portsmouth, | harbors of the neutral Power, would furnish no 
where she will receive us. Mr. Rose, by going light ground of complaint against that neutral, if 
iwa frigate, will most: probably arrive before me, | Considered in any other point of view than asa 
and even before Doctor Bullus. It is important | ™easure of retaliation for a previous injury ; and, 
that you should ‘possess all the information which | 8° Considered, it cannot. but be necessary to take it 
I can give respecting the business in which Ihave | into account in the adjustment of the original dis- 
been lately engaged with Mr. Canning, and of Mr. | pute. A Drones 
Rose’s mission, at the moment of his arrival. I| Tam, therefore, distinctly to repeat the inquiry 
have therefore. thought it advisable to commit to | Whether you are now enabled to declare, sir, that 
him this letter, and a copy of my ‘correspondence | the proclamation is to be considered as the au- 
with Mr. Canning, as Mr. Pinkney and I have | thentic act of your Government? And, if so, I 
done our joint despatch. I expect to be at sea in | 2™ further to inquire whether you are authorized 
a week from this date, and shall proceed to Wash- | t°, notify the intention of your Government to 
ington immediately after my arrival in the Uni- | Withdraw that proclamation, on the knowledge of 
ted States, to communicate to you such further „His Majesty’s disavowal of the act which ocea- 
information as I may have relative to the import- sioned its publication ? 


ant concerns of our country in which I have been The light in which you are directed to repre- 
employed. sent Admiral Berkeley’s conduct, and the descrip- 


I have the honor to be, with great respect, tion which you give of the character of the meas- 

“JAMES MONROE. | Ure imputed to him, that “he acted as if he had 
the power to make war, and to decide the causes 
of war,” sufficiently evince the necessity of com- 
prehending in this discussion all the cireumstan- 
ces which have led to or have followed the action 
with the Chesapeake. 

Undoubtedly the attack upon a national ship 
of war is an act of hostility, and the very essence 
of the charge against Admiral Berkeley, as you 
represent it, is the having taken upon himself to 
commit an act of hostility without the previous 
authority of his Government, 


> f No. 16. 
[Enclosed in Mr. Monroe’s despatch of October 28.] 


Mr. Canning to Mr. Monroe. 
Foreien Orrice, Sept. 23, 1807. 
Sir: I have laid before the King my master 
the letter which I-had the honor to receive from 
you on the 8th of this month. y 
Before I proceed to observe upon that part of it 
10th Con. Ist Sess,—S4 
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The provocation which may have led to-sach 
an act without such previous authority, if it can- 
not justify, may possibly. extenuate. it; as the 
steps which have been taken in reprisal, though 
they cannot alter the character of the original act, 
may and do materially affect every question con- 
cerning the reparation claimed for it. 

On this ground it is, that, while I am command- 
ed to repeat to you (what you consider so satis- 
factory) that the general and unqualified’ preten- 
sion to search ships of war for deserters is not as- 
serted by this country, I am precluded from con- 
curring in the inference, that. therefore the na- 
tional character of the men who were violently 
taken-from on board the Chesapeake rakes no 
part of the present question. Teen 

-If the right to search ships of war for deserters 
is not insisted upon by this country, it is not be- 
cause the employment and the detention of Brit- 
ish mariners on board the national ships of any 
State are considered as less injurious towards 
Great Britain than their employment on board of 
merchant vessels, (a proposition which would be 
manifestly absurd.) It is not intended to allow 
that the sailors of Gréat Britain would-be justly 
employed against her consent in foreign ships of 
war, but merely that redress is, in that case, to be 
sought for by Government from Government, and 
not be summarily enforced by the unauthorized 
officer of any of His Majesty’s ships of war. 

It follows from this reasoning, that not only the 
national character of the. men taken out of the 
Chesapeake is matter for consideration, but that 
the reparation to be made by the British Govern- 
ment to that of the United States would depend, 
among other circumstances, on the question, whe- 
ther an act, which the British Government would 
be justified in considering as an act of hostility, 
had been committed by the Government of the 
United States (in refusing to discharge British 
seamen in their national service) previously to the 
commission of an act of hostility of an officer of 
His Majesty ? 

The act of the British officer would still be an 
unauthorized act, and, as such, liable to complaint 
and disapprobation; but the case, as between 
Government and Government, would be materi- 
ally varied. : 

At the same time that I offer to you this expla- 
nation of the principles upon which His Majesty 
has authorized me to discuss with you the subject 

of your representation, and that I renew to you 
the assurances of the disposition to conduct that 
discussion in the most amicable form, and to bring 
it to a conclusion satisfactory to the honor and to 
the feelings of both countries, it is matter of regret 
that you should have been instructed to annex to 
the demand of reparation for the attack of the 
Leopard upon the Chesapeake any proposition 
whatever respecting the search for British seamen 
in merchant vessels; a subject which is wholly 


unconnected with the case of the Leopard and the | 


Chesapeake, and which can only tend to compli- 
cate and embarrass a discussion in itself of suff- 
cient delicacy and importance. - 

In stating the grounds upon which your Gov- 


ernment expect with confidence-that “the whole 
subject of impressment shall be taken up at this 
time,” and that, in making-the reparation which 
is claimed. for the particular injury alleged: to. 
have been sustained by. the United States in. the 
late unfortunate. transaction off the Capes of Vira 
ginia, “a remedy shall-be provided for the whole 
evil,” you appear to- have been directed to assume 
that this act of violence (such as you describe it) 
is the natural and almost necessary result.of the 
practice of impressment of British seamen.from 
the merchant. vessels of other. States ; and to rep- 
resent the particular transaction,and. the general 
| question of..impressment, as “identified in the 
feelings.and sympathies of your nation, as well 
as in the sentiment of your Government.” . = 

With every attention due to the feelings of the 
people of the United ‚States, Lam sure you, will 
readily allow that those feelings cannot properly 
be considered as.affecting the merits of,the case... 

The first ébullitions of national sensibility, may 
very naturally have communicated animpulse to 
. the proceedings of the American Government, but 
it cannot be expected that.they should guide the 
deliberate opinions and conduct of the Govern- — 
ment. with which you have to treat. I would fur- 
ther observe to you, that your Government cannot 
reasonably claim any advantage in argument from 
the expressed sense of its own people, unless it.be 
prepared at the same time to take upon itself a 
responsibility (which there ,is no desire of attri- 


which, upon the late occasion, that expression has 
in too many instances been accompanied.. .[t.4s 
better. for temperate. reasoning, and, assuredly; it 
is more advantageous for the Government of the 
United States, that the consideration of ‘popular 
feeling should be wholly: omitted in this discus- 
sion. a 

The right and the practice of. which you are 
| instructed to complain as irreconcilable with. jus+ 
tice, and intolerable in all their parts, have been 
exercised by-Great Britain from the earliest ages 
of the British naval.power, even without any 
qualification or exception in favor of national 
ships of war. 

The ground upon which such a distinction has 
been admitted. in later times, and upon which, for 
the course of nearly a century, the Crown has 
forborne to instruct the commanders of its ships 
of war to search foreign ships of war for deserters, 
I have already had the honor to explain to you; 
and you will have perceived that those grounds 
are wholly inapplicable to ships in the merchant 
service, l 

That a foreign Power will not, knowingly, re- 
tain in its national service mariners, the natural 
born subjects of His Majesty, who have been re- | 
called by public proclamation, may be regarded 
as a presumption arising out of the hostile nature 
of the act, and out of the probable consequences 
to which such an act of hostility must lead. 

But with respect to merchant vessels there is no 
such presumption. 

When mariners, subjects of His Majesty, are 
employed in the private service of foreign indi- 


buting to it) for the outrage and indecency with. ~ 
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vidugs, under, private civil contracts, the-King’s 
subjects and the foreign individuals with whom 
they serve enter into engagements inconsistent 
with the duty:of His.Majesty’s subjects-towards 
him ; but to those engagements the Government 
of the foreign nation has not made itself a-party; 
- In such cases, the species of redress which: the 
practice of all times has admitted.and sanctioned, 
ig that of taking those subjects.at’sea out of the 
service of such foreign individuals,-and recalling 
them to the discharge of that previous and para- 
mount duty which they owe to.: their Sovereign 
and to their country. . o 
©. That the exercise of this right involves some'of 
thé dearest interests of Great Britain, your Gov- 
ernment. is ready to acknowledge ; and has ać- 
cordingly authorized you to. propose certain regu- 
lations which -you-apprehend would be equivalent 
in their effect-for the preservation of the interests 
concerned, > ~~ poe ae 

There will be no -indisposition ‘here to enter- 
tain, at-a proper time, the discussion of such. pro- 
posed regulations. But when you recollect that 
many proposals to this ‘effect have already been 
brought forward and have been found wholly in- 
admissible; when you have yourself recently had 
occasion to experience ‘the difficulty of framing 
any satisfactory arrangement. upon the subject, 
with all the anxiety which is properly felt-by both 
Governments for’ the speedy adjustment of the 
difference between them, and:for. the “ healing of 
that deep wound” which you state to have heen 
“inflicted on the national honor of the United 

’ States,” surely it is not well advised to make the 
termination of that difference, and the healing of 
.that wound, dependent wholly on the complete 
success of an attempt which has already been 
made-so often, and: which has hitherto uniformly 
failed. Dy 

“Your own reasoning shows that you are aware 
of the more than ordinary difficulty which must 
attend any arrangement is the prevention of de- 
sertion between the two nations, whose similarity 
of manners and habits and whose identity of lan- 
guage interpose so many-impediments to the dis- 
crimination of “ national character.” 

To these circumstances, and not (as you almost 
seem to insinuate) to any peculiar harshness to- 
ward the United: States, it is owing, that the 
exercise of this right, as with respect to them, is 
necessarily more frequent than with respect to 
any other nation ; and it is felt by them to be more 
rigid and vexatious. But those circumstances 
cannot furnish an argument for the suspension of 
the exercise of the right with respect to America, 
unless it be contended that multiplicity of frauds 
and difficulty of detection are reasons against sus- 
picion or motives for acquiescence. 

As little foundation is there for complaint, that 
the practice has grown out of the recognition of 
American independence, and that the character 
of that event is affected by its continuance. _ 

It is needless to repeat that these rights existed 
in their fullest force for ages previous to the es- 
tablishment of the United States of America as 
an independent Government; and it would be 


dificult to contend that the recognition. of that 
independence can have operated any change in 
this-respect, unless it can be shown that, in ac- 
knowledging the Government of the United 
States, Great Britain. virtually abdicated her 
own rights‘as a naval: Power; or unless there 
were any express stipulations by which the an- 
cient.and prescriptive usages of Great Britain, 
founded on the soundest principles of natural law, 
though still enforced against other independent 
nations of the world, were to be suspended when- 
ever they might come-in contact with the inter- 
ests or the feelings of the American people. 

I. would now recall your attention to the còn- 
sideration of the question respecting the late 
transaction between the Leopard and the Chesa- 
‘peake; which, tiil the receipt of your letter, I im- 
agined to be the only question actually in discus- 
sion between us, and in consideration of the deli- 
cacy and pressing importance of which we had, 
by common consent, waived the consideration of 
all other matters pending between our two Gov- 
ernments. 

Into the discussion of this question Iam pre- 
pared to enter, with what disposition on the part 
of His Majesty’s Government to consult the feel- 
ings and the honor of the United States it is not 
necessary for me here to declare, for you have 
yourself done justice to the sincerity of that dis- 
position. ` 

The difficulties in the way of such adjustment 
are already smoothed by the disavowal, volunta- 
rily offered at the very outset of the discussion, 
of the general and unqualified pretension to search 
ships of war for deserters. There remained only 
to ascertain the facts of the particular case, and 
to proportion the reparation to the wrong. 

Is the British Government now to understand 
that you, sir, are not authorized to enter into this 
question separately and distinctly, without having 
obtained, as a preliminary concession, the consent 
of this country to enter into discussion with re- 
spect to the practice of searching merchant ves- 
sels for deserters ? 

Whether any arrangement can be devised by 
which this practice may admit of modification, 
without prejudice to the essential rights and in- 
terests of Great Britain, is a question which, as I 
have already said, the British Government may, 
at a proper season, be ready to entertain; but 
whether the consent of Great Britain to the en- 
tering into such discussion shall be extorted as 
the price of an amicable adjustment, as the con- 
dition of being admitted to make honorable repa- 
ration for an injury, is a question of quitea differ- 
ent sort, and one which can be answered no other- 
wise than by an unqualified refusal, 

I earnestly recommend to you, therefore, to 
consider whether the instructions which you have 
received from your Government may uot leave 
you at liberty to come to an adjustment of the 
case of the Leopard and the Chesapeake, inde- 
pendently of the other question, with which it 
appears to have been unnecessarily connected. 

If your instructions leave you no discretion, I 
cannot press you to act in contradiction to them, 
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In that case there can be no advantage in pursu- 
ing a discussion which you are not ‘authorized to 
conclude; and Ishall have only toregret that the 
disposition of His Majesty to terminate that dif- 
ference amicably and satisfactorily is for the pres- 
ent rendered unavailing. co 

In that case, His Majesty, in pursuance of the 
disposition of which he has given such signal 
proofs, will lose no time in sending a Minister to 
America, furnished with the necessary instruc- 
tions and powers for briuging this. unfortunate 
dispute to a conclusion consistent with the har- 
mony subsisting between Great Britain and the 
United States., But, in order to avoid the incon- 
venience which has arisen from the mixed nature 
of your instructions, that. Minister will not be 
empowered to entertain, as*connected with ‘this 
subject, any proposition. respecting the search of 
merchant vessels. ; , 

‘It will, however, be far more satisfactory to 
His Majesty to learn that, upon reconsideration, 
you think yourself authorized to separate the two 
questions. f 

I hope you will allow me- tö express, at-the 
same time, the sincere pleasure which I should 
feel in having to treat with you, sir, personally, 
for the re-establishment of a good understanding 
between our two countries. : 

I have the honor to be, &e. 


GEORGE CANNING. 


Mr. Monroe to Mr. Canning. f 
` PorTLAND PLACE, Sept. 29, 1807. 


Sır: I have had the honor to receive your let- 
ter of the 23d of this month, and shall transmit 
it without delay to my Government. 

1 perceive by it, with great regret, that His 
Britannic Majesty’s Government is not disposed 
to enter into an arrangement, at this time, of all 
the differences that have arisen between our Gov- 
ernments, respecting the impressment of seamen 
from American vessels by British cruisers; that 
it is willing to look to one object only, the late 
aggression, and provide for it, while the other is 
left to depend on futureadjustment. My Govern- 
ment had presumed that His Majesty’s Govern- 
ment would have seen, in the recent and greater 
injury, a strong motive for bringing the whole 
subject into one view, and providing for it at the 
same time. The excess of the latter outrage 
could not fail to revive, in the minds of the suffer- 
ing party, a high sense of former injuries; and it 
was reasonable to infer that the great injustice, 
inseparable from the practice, of which the inci- 
dent furnished so striking an example, would have 
produced between our Governments the most 
prompt and friendly co-operation in the means of 
suppressing it. That the United States have suf- 
fered a greater injury by a recent occurrence than 
they had done before, cannot be a good reason, 
and ought not to be a motive, for delaying the 
redress of the others, especially when it is con- 
sidered that they were already in a train of ami- 
cable accommodation and arrangement. Since, 


however, you inform me that His Majesty’s | 


Government is unwilling: to take-up the sub- 
jectin a combined view, it is unnecessary for. mè 
to press it. "= ae 


` You ask whether I am authorized to separate l 


this latter incident from the general practice; and 
to treat it as a distinct topic ?. On this point £. 
have to state, that my instructions, which are ex- 


plicit, enjoin me- tò consider the whole of this 
picit, en} ; 


class of injuries as an entire subject; and so inti- 
mately connected are they in their nature, that it 
seems to be difficult, if not impossible, to separate 


them for any useful purpose to either party.: My. 


Government, being sincerely desirous to place the- 
relations of thetwo Powers on the solid basis of 
permanent friendship, is satisfied, as well by what 
has occurred ia the general practice as by the 
more awful admonition derived: from the late in» 
cident, that that can only be. done with effect, by 
mounting ‘to the source of the evil, and providing 
an adequate remedy for it. In pursuing this great 
object, it is my duty. to repeat that my Govern- 
ment does not.seek’to-confine ‘the remedy propos: 
ed -to the injuries which the United States ‘have’ 


‘suffered, and continue to suffer, but is desirous to 


extend it to those-also which are complained of 
by Great Britain. Experience has -shown that 
both parties complain ‘of injuries, though certain- 
ly of a very ‘different character and less ur~ 
gent nature. How much more advisable, then, 
is it not, in every view, for them to enter into'an 
arrangement which shall provide an adequate 
remedy for their respective injuries; which'shall 
bind the honor of each Government todo what 
is just and right-in respect to the other, and enlist © 
the feelings of’each nation on its side, than’ to 
suffer things to remain longer’ in’ their present, 
state? How much more advantageous: would 
not such an arrangement be likéely’to prove’ to 
Great Britain, in the particular. object which she 
has in view, than her adherence to a practice 
which rejects a means which could not fail to be 
more preductive; a practice which cannot be 
maintained in principle; which leads by immuta- 
ble causes, that ought to inspire different. senti- 
ments in the parties to each other, to great and 
constant abuse; and which is-also considered by 
the United States as subversive of their rights, 
and degrading to their character as an independ- 
ent Power? ~~ 

So much I have thought it proper to state, in 
order to place in a just light the conduct ‘of my 
Government on the present occasion, on this great 
and very interesting subject ofimpressment. Well 
knowivg its desire to cultivate the most friendly 
relations with Great Britain, on just-and hon- 
orable conditions, it would be highly improper 
that any doubt should be suffered to exist on'that 
point. : 

You inform me that His Majesty has deter- 
mined, in case my instructions do not permit me 
to separate the late aggression from the general 
practice of impressment, tó transfer the business 
to the United States, by committing it to a Min- 
ister, who shall be sent there with full powers to 
conclude it. To that measure, I am far from be- 
ing disposed to raise any obstacle, and shall im- 
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mediately apprize my Government of the decis- 
jon to adopt it... Under such cireumstances, ‘I 
perfectly agree with you in the opinion, that it 


would be useless to pursue a discussion which it 


_ would. be impossible for me to bring to'a satisfac- 


tory. conclusion. TOE ; : 
dts still my duty to give the explanation which 
you-have desired of the motives which. induced 
the President to adopt the measures announced in 


his: Proclamation -of the: 2dof July last. . How-}. 


ever.great the injury which the United States 
had received, hy the aggressions complained of, 
‘itis just-that it should be shown. that the Presi- 
‘dent:did not. lose sight in those meastres of the 
friendly relations subsisting ‘between the. two 
Powers. When the hostile nature. of- the attack 
on the Chesapeake is taken into. view, and-the 
general conduct ‘of. the. British squadron, within 
the waters-of.the United States, before and after 
the attack, I am persuaded that there was nolimit 


to which the President would not: have been, jus- | 


tified in going, which-he might have thought es- 
sential to the hovor and.safety of the nation. Be- 
fore the attack, the British squadron had violated 
the jurisdiction of the United States, by the im- 
pressment.of men within. it, whom the command- 
er had refused.to surrender; and, after theattack, 
the attitude which he assumed continued to be 
of a very menacing and hostile character. An 
act of. hostility, it must be admitted, justifies any 
act of a like nature. toward the party who còm- 
mits.it. -The President, however, did not believe 
that His Majesty’s Government had authorized 
the conduct of the British squadron, and his 
measures were evidently founded on that belief. 
. They were marked by no circumstance of hostili- 
ty or of retaliation toward Great Britain; but 
were intended simply to preserve order within 
the jurisdiction of the United States, to which 
end the removal of the British squadron without 
their limits became indispensable. After the acts 
‘of violence which had been committed by that 
squadron, it was impossible that it should remain 
longer there without increasing the irritation and 
widening the breach. between the two nations, 
which it was the earnest object of the President to 
prevent. There certainly existed no desire. of 
giving a preference in favor of the ships of war 
of one belligerent party to those of another. Be- 
fore this aggression it is well known that His 
Britannic Majesty's ships lay within the waters 
of the Chesapeake, and enjoyed all the advan- 
tages of the most favored nation ; it cannot, there- 
fore, be doubted that my Government will be 
ready to restore them to the same situation as 
soon as it can be done consistently with the honor 
and rights of the United States. 

T cannot conclude this communication without 
expressing my earnest hope that the differences, 
‘which have unhappily arisen between our Gov- 
ernments, may soon be settled on conditions hon- 
orable and satisfactory to both the parties. To 
have co-operated with you, in the accomplishment 
of so great and useful a work, would have been 
highly gratifying to me. The disposition which 
you have brought to the discussion, and the sen- 


-Majesty in the mode 


timents which you communicated on the princi- 
pal transaction, when the first intelligence of it 
was received, have inspired me with great confi- 
dence that we should soon have been able to bring 
it to such a conclusion. To have been a party to 
it would have terminated my mission to His 
which. I have long and sin- 
cerely desired. ae f 


‘> Ihave the honor to be, &e. . 


JAMES MONROE. 


Mr. Monroe-to Mr. Canning. 
PORTLAND Prace, Oct. 9, 1807. 


Mr. Monroe presents his compliments to Mr. 
Canning, and requests that he will be so good as 
to inform him whether it is intended that the 
Minister, whom His Majesty proposés to send to 
the. Government of the United States, shall be 
employed in a special mission, without having 
any connexion, immediate or eventual, with the 
ordinary legation. Mr. Monroe has inferred from 
Mr. Canning’s note that the mission will be of the 
special nature above described’; but he will be 
much obliged to Mr. Canning to inform him whe- 
ther he has taken a correct view of the measure. 
Mr. Monroe would also be happy to know of Mr. 
Canning at what time it is expected that the 
Minister will sail for the United States: Mr. 
Canning will be’ sensible that Mr. Monrve’s mo- 
tive in requesting this information is, that he may 
be enabled’ to communicate it without delay to 
his Government, the propriety of which he is 
persuaded Mr. Canning will readily admit. 

Mr. Monroe requests Mr. Canning to accept 
the assurance of his high consideration. 


From Mr. Canning. 
Foreren Orrice, Oct. 10, 1807. 


Mr. Canning presents his compliments to Mr. 
Monroe; and, in acknowledging the honor of his 
note of yesterday, has great pleasure in assuring 
him that he is at all times ready to answer any 
inquiries to which Mr. Monroe attaches any im- 
portance, and which itis in Mr. Canning’s power 
to answer with precision, without public incon- 
venience. But it is not in Mr. Canning’s power 
to state with confidence what may be the event- 
ual determination of His Majesty in respect to 
the permanent mission in America. The mis- 
sion of the Minister whom His Majesty is now 
about to send will certainly be limited, in the first 
instance, to the discussion of the question of the 
Chesapeake. 


Mr. Pinkney to Mr. Madison. 


Lonvon, November 23, 1807. 
Sir: I have the honor to transmit a duplicate 
of my letter of the 17th, enclosing a copy of the 
orders of council, lately issued by this Govern- 
ment relative to neutral trade. 
When I was about to ask a conference with 
Mr. Canning on the subject of these orders, I re- 
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the intention of ‘discussing the general propriety: 
of the late orders of council, for that; being alreag: 
dy adopted; discussion could now answer no vals 
uable purpose ; but with: the view of. explaining: 
to me such of their provisions as had been sup 
posed to be liable to. misconstruction, or might- 
appear to mé to'be doubtful... He then read to me: 
a paper, which was the same in; substance with - 
the report of the committee of merchants. <It, 
was not, however, stated in this paper,as he teag- 
it; that re-exported cotton was not-to be exempt 
from duty, in common: with -our. other. native: 
commodities. And when Iremarked to. him that: 
the prohibition contained in his paper, of: the.di- 
rect cartiage:of -colonial produce from. neutra} 
ports to the: ports of. His Majesty’s allies, was:not 
warranted by anything-in the orders of council, : 
he'struck it out-as.a’mistake, after. having exam#, - 
ined. the’ orders, and. ‘satisfied ‘himself that-they 
‘did not comprehend the case. The truth-is, hows... 
ever, that this. prohibition is supposed hereto be 
a necessary part of the system, and -that. upon- 
that ground, or as: being. justified. ‘by. the rule: 
| of the war of 1756, it is the intention of the Gov= 
ernment to enforce it. : E fe baby Eset 
As soon as. Mr, Canning had. finished the read- 


ceived a note from. him requesting an interview. - 
Although it was to be’ presumed that. the purpose 
of this interview would-appear to be the mere 
explanation of certain ambiguities in the details 
of this éxtraordiary measure, it seemed: to fur- 
nish the opportunity, which Twas preparing to 
seek, of ‘remonstrating against the measure itself. 
It had occurred to me that it would not be proper 
that, by appearing to interest myself in its subor- 
dinate provisions, I should unnecessarily com- 
promise with a transaction, of which the whole 
scheme and principle were so hostile to the incon- 
testable rights of my country,and of which, how- 
ever modified, the effect could not fail to be in 
the last degree injurious to.its commerce. Un- 
der this persuasion Iwas. disposed to leave that 
part of the subject, at least in the first-instance, to 
the committee of merchants trading to the United 
States, of whose proceedings I was kept constant- 
ly informed, and from whose communications 
with the Board of Trade more useful results were, 
in this view, to be expected than from miné with 
the Foreign Department.. It was, besides, not 
unnatural to hope that, while this respectable 
body of men were employed in demanding ex- 

lanations of what was supposed to be doubtful 
in the phraseology of the orders, some of them, 
with whose opinions I was acquainted, would 
disclose to Government, with advantage to the 
discussion [had in contemplation, their convic- 
tion of their fatal tendency in a commercial, if 
not a political sense. . In the hope of such a. dis- 
closure I was not wholly disappointed; but. the 
Administration -had decided irrevocably on their 
new system, which now appears to have been 
long meditated in secret.. The only effect of the 
interference of the committee will be found in 
their printed report herewith transmitted. It will 
be seen that the explanations which: this report 
contains are far from softening the harsh spirit of 
the orders, or furnishing any evidence of a dispo- 
sition on the part of Government to make them 
more respectful to neutral rights, or less inconve- 
nient in their execution. On the contrary, the 
blockade, which the orders institute against the 
ports of France and her allies, and against such 
other ports as the British flag may be excluded 
from, is, by these explanations, extended to thé 
ports of the allies of Great Britain, so far às to 
prevent our carrying to them from the United 
States colonial productions. . . 

In some respects, too, they have puta precise 
negative upon a favorable interpretation of the 
orders, adopted on-their first publication hy sev- 
eral intelligent merchants, by which much of 
their pernicious character would have disappeared 
in practice ; and it is declared by them, contrary 
to all expectation, and with a wonderful disregard 
of justice, that one of the great agricultural pro- 
ducts of the United States, after being forcibly 
drawn into Great Britain as the commercial vor- 
tex of the world, is, upon re-exportation, to go 
charged with a British duty. 

My interview with Mr. Canning took place 
two days ago. He commenced the conversation 
by saying that he had requested to see me, not with 


mated a wish to decline the present discussion of 
the principle of the orders, I certainly would ‘not: © 
urge it at this time; but that as the explanations. . 
which he: had just given relative to their. details: 
had not, in any degree, served to diminish.the: 
deep concern -and extreme astonishment. with- 
which I had at first :peraséd them, I would -take... 
the liberty. in the course of a few days to: trouble 
him witha note,in which should.‘be given: &. 
view of the entire subject, as it.presented itself to 
me. He replied that there:¢ould be no objection 
to’such a note. oe, Lb 
To an observation of mine, that the .orders 
menaced with absolute ruin the trade of the Unis 
ted States in all its important branches, and 
would probably exclude from the European seas, 
and drive back upon our shores, even the produce 
of our own soil, Mr. Canning answered that they 
‚had not appeared to him to be at.all likely to pro+ 
duce these effects; and he invited me to state my 
ideas upon that point. Thisledinsensibly toa con- 
versation upon the whole subject, in which Ien- 
deavored to show that the orders were unjust, 
ill-timed, and impolitic ; destructive at once of all- 
‘the great maxims in ‘which the-civilized world 
have-a common interest, (and Great Britain more 
than the rest,).and of the prosperity of the nations. 
at war, as weil as those at peace, and rested by 
Great Britain upon grounds which were not-cor-+ 
rect in fact, or sufficientif the facts were admitted. 
<- To prove that the effect of the orders upon 
American commerce would be such as I had sug- 
gested, it was only necessary. to compare their 
provisions with the known law of France, which 
had been adopted by her allies, and extended to 
the countries subject to her arms. The-decrees. 
of France, and of the States in alliance with her, 
exclude from their respective -ports-all vessels. 
coming from a British port; and the British-or- 


ing of this paper, I told him that-as he had intis | 
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ders declare that .no neutral vessel shall go to an 
enemy port, unless from’a port of- the United 
Kingdom, from Gibraltar or Malta, or from a port 
of. His Majesty’s allies; under such regulations, 
too, as his Majesty shall think-fit to preseribe...< 
As -the communication with. ‘enemy : ports, 
through the “ports of His Majesty’s. allies,” under 
the British licenses, can be little more than nomi- 
nal, (and if it were not so would probably soon 
be. prohibited: by the other parties. tothe war,) 
itis difficult. to.imagine, even if there were noth- 
ing-more in: the orders.of ecouncil,.in what way, 
consistently with them, an American vessel, with 
whatsoever cargo'she should be freighted, could, 
‘to any. other. effect. than. that-of confiscation. find 
her way to a port of any ofthe enemies.of Great 
Britain. Pp nA ee ; 
~: Before-these orders were, issued, 
ble that a neutral, going froma British: port, might 
evade the laws,of some-of the opposite belliger- 
ents, at the hazard of seizure and forfeiture, by 
fictitious papers and declarations as.to the port of 
her departure ; but, if such an-evasion was diff- 
cult, as: undoubtedly .it was, before the issuing 
of these orders, itis now become impossible. The 
obligation now attempted to be imposed upon all 
neutral vessels to take their departure for a bel- 
Jigerent port, (with the single unavailing excep- 
tion above mentioned,) coupled with the known 
power of the British navy to render that obliga- 
tion effectual, will make deception upon this point 
no longer practicable, if it were even to be desired 
and: thus, such of the. staple commodities of the 
United States, as have heretofore had all Europe 
for their market, will, by the operation of this 
new article in the law of prize, be made to depend 
almost wholly on British consumption. 

‘Phe trade of American citizens in the surplus 
of colonial productions, imported. from the colo- 
nies of the parties to the war, will be yet more 
completely discouraged. To bring them here for 
consumption would be absurd, if,indeed it should 
be allowed; and, once brought here, they could 
only go elsewhere in search of seizure and con- 
fiscation. ; 

But even if it should be admitted that, the laws 
of one or more of the opposite beiligerents may 
be eluded, so far as respects the touching at or 
coming from a British: port; or that the ports of 
His. Majesty’s allies may, in that view, afford 
some facility to the transportation of American 
commodities to France, or the countries connect- 
ed with her; the orders of council meet this ill- 
fated trade with another obstacle, for which it is 
not easy to find a motive, but which cannot be 
surmounted. “Certificates of origin” are neces- 
sary tothe admission and safety of neutral car- 
goes in the ports of France, and, it is believed 
in those of her allies,and in the ports of the coun- 
tries which, not being the allies of France, she 
controls by herarms. The British orders subject 
to capture and condemnation, as prize of war, any 
neutral vessel carrying such a document, and the 


it was ‘possi- 


cargo to which it applies. How is this to be | 


evaded, unless. by a most hazardous concealment 
by the neutral of the interdicted document, of 


e impediment already men- 


which. the consequence would frequently be the: 
less of a vessel. and. cargo by the sengence of a 
British. Court of Admiralty ; while, if the con- 
cealment should be:successful, and the British 
regulations, hereafter to be made, should not coun- 
teract its effect, (as-they easily may, and probably 
will, either wholly-or partially,) the introduction 
of the cargo.into the enemy _port-would still have 
to contend with. th 
tioned? pouin ae Sa 

With difficulties só formidable and so multi- 
plied, no trade can struggle with success. The 
consequence must be that our merchants can have 
no inducement to send to this country cargoes of 
any description: much beyond the internal demand, 
which, for some of our productions, exists but in 
a slight degree, for others to an inadequate ex- 
tent, and for colonial productions not atall. And 
even with.a view to British consumption, the ob- 
stacles and discouragements. to American com- 
merce will be great and. destructive. The new 
system cannot fail to produce the necessary con- 
sequence of all such invasions of the rights and 
interests of mankind—a disposition to evade it, 
The attempts which will arise out of that dispo- 
sition will be.encountered by intolerable inquisi- 
tions, w seizures, detentions, and confiscations 
upon arbitrary presumptions, involving the inno- 
cent-with the guilty. And if these alarming haz- 
ards should not be sufficient to beat down the en- 
terprising spirit of our people, so as to banish from 
this commerce, thus limited in its range, the usual 
competition, it will follow that it must be over- 
done, to the ruin of those who embark in it, and 
finally of the commerce itself. In this work of 
destruction Great Britain will not only act, but 
suffer. The wound which. she inflicts upon a 
Power, hitherto her best customer, will be deeply 
felt by herself, without. the prospect of a single 
advantage, within the reach of imagination to 
suggest, to atone for it. 

In the course of my remarks upon this branch 
of the subject I had called those parts of the 
French decrees, which require certificates of ori- 
gin,and refuse admission into the ports of France 
to such neutral vessels as come from Great Brit- 
ain, mere municipal regulations. Mr. Canning 
observed, upon this phrase, that it was inapplica- 
ble to the provision which prescribes certificates of 

| origin ; erroneously supposing that the want of 
| that document subjected a neutral vessel and 
| cargo to French capture on the high seas. I as- 
sured him that this wss a misapprehension ; and 
finding that he was not unwilling to attend to an 
explanation of the whole of the French system, as 
I understood it, and of its bearing upon the British 
| orders of council in the light of a justification of 
| those orders, I went at some length into such an 
explanation, Mr. Canning received it in a very 
| friendly manner ; but did not give me any reason 
to believe that it was likely to produce an effect 
upon the measure against which it was directed. 
i It may not, perhaps, be improper to trouble you 
with a hasty sketch of what I thought it my duty 
to urge on this topic. Iam conscious that I have 
not done justice to the subject; but it will be re- 
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ind 
collected that it isan extremely delicate one, and 
that the@ecessity for discussing it was sudden 
and unforeseen. - ; 5 

I introduced my explanations with-a brief ana- 
lysis of the British measure. Its great feature is 
the establishment, by the sole operation of an 
order of ‘council, of an unexampled blockade. not 
existing.or pretended to exist, in fact, of all the 
ports and places of France and her allies, and all 
other countries at war with His Majesty; of alk 
‘other ports and places in Europe from’ which the 
British flag is excluded; and-all the ports and 
places in the colonies. belonging to His Majesty’s 
enemies. It does more than this, however. -The 
first order declares, “that all trade in articles“of 
the produce or manufacture of the said countries 
or colonies shall be deemed unlawful,” &c. 

Upon these two provisions, confiected with that 
which relates to certificates of origin, the measure 
relies for its whole efficacy.. The rest is but gra- 
tuitous exception and qualification, which may 
at any time be withdrawn. 

In the preamble to the first order we are in sub- 
stance referred, for the inducements to this mea- 
sure, to the Wrench decree of November, 1806, 
coupled with an’ imputed acquiescence in that 
decree by the nations at peace. That decree 
contains provisions which seem, at first sight, to 
be of different characters. 

oint to the first article. which declares the British 
islands in a state of blockade; and ‘to the: fifth, 
which prohibits all trading in English merchan- 
dise, &c., as trenching upon neutral rights by 
setting up new rule of maritime capture. The 
remaining articles seem to be admitted to'be, and 
undoubtedly are, municipal laws, resting- upon 
the foundations of territorial sovereignty. 

Ifthe first article be considered in an abstract 
‘state, it would be difficult to avoid the conclusion 
that it was intended to affect the rights of neutrals 
upon the ocean, It is not in that state, however, 
that it ought to be considered ; since it is found, 
‘in fact, ina state of connexion with other pro- 
visions. So connected, it appears to be suscep- 
‘tible of an interpretation consistent with neutral 
rights. Without going into an argument upon 
‘this point, it may be allowable to infer that it was 
not meant to give to the declaration contained in 
this article, unaccompanied by the shadow of an 
actual blockade, the incidents which only belong 
to such a blockade, from the single consideration 
that some of the subsequent articles are not to be 
reconciled with that intention. Theseventh and 
eighth articles are particularly important in this 
view, and are fortified by the municipal scope and 
tendency of the whole decree. : 

The fifth article is yet more evidently than the 
firsta municipal rule. Its terms can be completely 
satisfied by such a construction; while, without 
it, no office can be assigned to the seventh and 
eighth. 

It is to be admitted, however, that the phrase- 
ology of the decree, especially of the first article, 
was such as very naturally to excite the attention 
of the nations at peace, as being liable to an ex- 
position hostile to their just neutral claims. The 


The British orders. 


Minister of the United States at Paris was; ac- 
cordingly, among the first to demand of the Min» 
ister of Marine, (who was charged, in what con: 
cerned his department, with the execution of it) 
“the official explanation which may have been . 
given to this decree, so faras it involves the rights 
of neutral nations.’ The answer was prompt 
and explicit. Here I read General Armstrong’s 
letter of the 10th of December‘last to the French 
Minister of Marine, and the reply ofthat Minister 
of the 24th of the same ‘month, as communicated 
by the President to Congress, in February,.1807. 
I relied particularly on the following passages.in 
that reply. - : > cot BE 
“I consider. the: imperial deeree of the 21st of 
November last as thus far conveying’ no modifi- 
cation of the regulations at present observed in 
France’ with regard to neutral navigators, nor 
consequently,” &e. ; SM Ti y 
“That the declaration expressed by the first 
article not at all changing the -present French 
laws concerning maritime capture,” &c. a 
-6 That an American vessel cannot be ‘taken at 
sea for the mere reason that she is.going toa port 
of England, or is returning from one; because, 
conformably with the seventh article, we are 
limited,” &e. - ae 
“ That the provisions of articles'second and fifth 
naturally apply to foreign citizens domiciliated 
in France,” &e. < Sree SE 
It is obvious that these explanations, which 
cannot be evaded by the-suggestion that they are 
not sufficiently precise, or-that the’ Minister:of 
Marine, who undertook to give them, was not the 
regular organ of such a communication, impress 
upon all the: obnoxious parts of this decree the 
character of domestic rules, operating, not onthe 
seas, but in the interior of France, against which, 
however inconvenient, neutral nations could offer 
neither resistance nor remonstrance as infringe- 
ments of their neutral rights. Nor, in that light, 
could Great Britain be justified in complaining 
of them. In peace, as well as in war, she has her 
navigation and other laws, modifying the inter- 
course of other nations with her ports, with an 
exclusive view toher own advantage; and it was 
not to be expected that, in the contest in which 
she is engaged; her enemy would, if he could do 
without them, encourage her manufactures by 
consuming them, or her colonies by purchasing 
their productions. - ~i f 
As domestic regulations, then, it is impossible 
to maintain that the articles of the French decree 
form any apology for the British orders, upon any 
intelligible notion of the right of retaliation. The 
British orders annihilate the whole public law of 
Europe relative to maritime prize, and substitute 
a sweeping system of condemnation and penalty 
in its place. The French decree produced no 
change at all in that law. The last was no more 
than a legitimate, though possibly an ungracious 
exercise of the rights of local sovereignty; while 
the former can be referred only to force, and look 
for the scene of their operation to the ocean. 
But the decree of France has been explained, 
not only by the French: Minister of Marine, but 
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by thë practice under it, to:which -more than.-to 
those explanations, or even to the deeree itself, 
the States at peace were to look for itsreal impor- 
tance to their rights and their prosperity. And 
here I read an extract from a letter to Mr: Monroe 
and: myself from General Armstrong; of the 8th 
of February last, confirmed by all subsequent in- 
formation, in which he states that. the ‘practice 
under this decree “is entirely that of the old reg- 
ulations. Its operation-is accordingly confined to 
neutral ships passing from -British ports to those 
of France or her allies? 9° 05 ` 
Now, let the mere theory of the decree be what 
„it may, if in effect it does not violate the rights 
of neutral nations, it furnishes no foundation for 
acreal, extensive,. practical ‘measure, on: the part 
of Great Britain, which sweeps from the seas 
everything to which those rights can-apply. 


» But the Orders.of Council rely (as they ought | 


to'do) not merely ou'the provisions of the French 
decree, but on the forbearance of neutral nations 
Eto interpose with effect to obtain. their revoca- 
tion. eee $ : mye Fee red 
“Solar as-respects the United States, (who could 
only be bound to take care of their own tights,) 
it has been seen that their Minister lost no time 
in doing what only he could properly do. He 
required official-explanation of those parts of the 
decree upon which Great Britain founds her. re- 
taliating system, at the expense of the United 
States; and the answer to his demand removed 
all real ground of complaint—an answer with 
which he had the more reason to be satisfied, as 
‘the contemporaneous and subsequent practice cor- 
responded with it. This he communicated to his 
Government; and it cannot be imagined that, 
without even the pretext of an actual grievance, 
the United States were called upon “to interpose” 
against a mere form:of words, by which none 
were injured, lest Great Britain should construe 
‘their forbearance into a surrender of the rights of 
their-neutrality, and build upon that imputed sur- 
render the ruin of their lawful commerce. 
~ ktis suggested in the orders that the parts of 
the French decree which it recites “have re- 
cently been enforced with increased rigor.” To 
this I might reply that I have no knowledge of 
any such fact as respects the provisions in ques- 
tion. But, be the fact as it may, it is obvious that 
the United States cannot be said to acquiesce in 
that of which they have not yet been apprized. 
They have met the transaction, as it presented 
itself to them, with effect; and, if it has lately 
taken a new shape, they cannot be made respon- 
sible for it by Great Britain, even upon her own 
principles, until they shall have had an opportu- 
nity of being informed of this recent change, and 
of dealing with it as their honor and interests 
may require. : 
lt appeared that Mr. Canning had supposed it 
to be understood by me that the French decree 
had always operated, according to the British con- 
Struction of it, against all neutral nations, with 
an exception in favor of the United States. Upon 
this supposition, he intimated that such a peculiar 
exemption might (although he was far from say- 


ling or intending to imply that it was so) have 
been purchased by sacrifices, when it was perhaps 
incumbent. on -the nation enjoying it, instead of 
thus withdrawing ‘itself from the common eause 
of neutrals, to insist upon its rights as identified 
with: theirs, and to obtain the recantation of what 
was hostile tothem, To this I-replied, that the 
answer of the French Minister of Marine did not 
furn-upon any:such -peculiar exemption, nor did 
the French practice rest upon it; nor did: the 
view which I had taken of the decree itself. sup- 
pose it. But, if it-were otherwise, it. would be 
recollected that any peculiar immunity which 
American commerce might enjoy from the effect 
of this decree, must stand, not upon subsequent 
compromise, but upon an antecedent treaty,.with 
which the‘decree, as understood here, was cer- 
tainly inconsistent, and which, so far as they. con- 
flieted, might well be allowed to.create exceptions 
not expressed in the -decree itself. I added, al- 
though the observation could not be important to 
the-United States, that, if any neutral State had 
even obtained.an exemption from the deeree after 
it was promulgated,.and if, moreover, this exemp- 
tion was not. common to-all neutral nations, it 
was not to be admitted that the exemption (not 
being purchased by unneutral means) would give 
to Great Britain a just pretence for retaliating 
against. France, through the rights of the nation 
thus exempted. I forebore, however, from en- 
larging upon this topic, as wholly. inapplicable to 
the case under consideration ; as I did from touch- 
ing at all upon the-general right of retaliation, as, 
under all circumstances, unimportant to it. 

Upon the subject of certificates of origin I made 
but few remarks. The French decree of Novem- 
ber last does uot require them. - They are pre- 
scribed by a former arrêt, and are intended solely 
to prevent the introduction into France of British 
merchandise or colonial produce. The decree re- 
quiring them is, in form, as well as effect, a per- 
fectly domestic law.. The British orders, how- 
ever, affect to consider it as part ofa “new sys- 
tem of warfare,” directed against the trade of this 
country; and Mr. Canning had imagined, as I 
have already stated, that it operated upon the 
high seas. It was only necessary to rectify this 
| errar, and to show, in few words, the inadmis- 
| sible nature ofa measure, whether combined with 
| others or not, which, founding itself upon an ex- 
travagant claim by one belligerent to force its 
| commodities upon the other, whether it will have 
them or not, retaliates upon neutrals with mari- 
| time capture, if, in their ordinary trade, they at- 

tempt a compliance with such of the local regu- 
| lations of that other belligerent as have for their 
| object the exclusion of those enemy commodities 
from its own territories. 

Towards the close of our interview, I asked Mr. 
Canning if Mr. Rose was authorized to mention 
to the Government of the United States the de- 
termination ofhis Majesty’s Government to adopt 
a measure which could not but be viewed by it 
as of the highest moment, and for which nothing 
that had hitherto passed could be supposed inany 
degree to prepare it. He told me that Mr. Rose 
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had no authority to mention this step, and was, | 
as he believed, ignorant of the intention of Gov- 
ernment to take it; that his mission had, as I 
knew, a special purpose; and that it was not 
meant that his functions should interfere with 
those of Mr. Erskine, to whom a communication 
of the orders would be made; that they had de- 
layed that communication until the judgment of 
practical men had been exercised upon the orders, 
soas to lead to the explanation ‘and complete 
ataendment of their ambiguities and defects, and 
until he-should have had an interview with me; 
but that it would certainly be made with very 
litle further: delay, and: that, instead of waiting 
for the packet, he believed-they should. send out 
a vessel for that sole object, of which he intended 
to apprize me, as presenting the means of forward- 
ing my despatches also. ts ; 

I have only to add to this very hasty letter, that, 
as [ had more opportunity-of discussing the Bri- 
tish orders of council with Mr. Canning than, at 
the commencement of our interview; was likely 
to be afforded, Iam at present inclined not to send 
hima note, as-I should otherwise, perhaps, have 
thought it my duty to do... Lam not aware that 
such a step can now’be of any utility.’ Remon- 
strance before the measure was adopted might 
have been useful; but the studied. secrecy with 
which it was prepared made that impracticable. 
I can say little in a note which I have not already 
suggested in conversation, and the reports which } 
reach me from the Continent render it prudent to 
pause. <The President may be assured, however, 
that, if any chance should occur of doing good, 
either by personal representatious or otherwise, I 
will not omit to avail myself of it: : 

An attempt will, I think, be made by some of 
the merchants trading to the United States to 
prevail upon their whole body in the different 
parts of the kingdom to urge the Government, if 
not to an abandonment, at least to a considerable 
modification of the orders, so as, perhaps, to leave 
the trade of our country in its native productions 
free.. I do not believe that. the attempt will suc- 
ceed. The orders, in their present shape, are 
more popular than could have been expected. 
There are, indeed, many who are at a loss to con- 
ceive the policy which has dictated them, and are 
convinced that they cannot be vindicated upon 
principle. But they have the appearance of vigor 
suited to the crisis, and gratify, moreover, many 
passions and peculiar interests. i 

The peril of the moment is truly supposed to 
be great beyond all-former example; and it is 
therefore believed to require efforts of a new and 
extraordinary character, which, in common times, 
would be admitted to threaten the dangers which 
now they are intended to prevent: Experience 
only will teach them that moderation and justice 
would still be the best foundations of their power, 
and the surest means of defence. 

This measure will not, probably, and indeed 
cannot, be long persisted in. Its injurious conse- 
quences to their own trade and manufactures will 
soon be perceived. The speculation is said to be, 
that it will create a pressure upon the Govern- 


Sa ee 


ment of France, which will compel it to emanci- 
ate neutral commerce from the thraldom of .its 
ate restrictions; but it dees not'seem tobe con- 
sidered that the greater pressure will be here, 
with the smaller capacity to bear it. spat 
I have the honor to:be, with the highest. respect 


and consideration, sir, your most obedient, hum-' 
‘ble servant, 


“WILLIAM PINKNEY. . 


Extract.—Mr. Madison to Mr. Pinkney. © © 
DEPARTMENT OF Stats, Dec, 23, 1807. 


Sir: Mr. Erskine having been so good as to- 


let me know that the mail of this evening will 


carry his despatches for a British packet, which ` 


will sail from New York. immediately on ‘their 
arrival there, and: other conveyances now failing, 
I avail myself of the opportunity to enclose you 
a copy of a Message.from:the President to: Cons 
gress, and their act-in pursuance of it, Jaying’an 
immediate émbargo. on our vessels and exports, 
The policy and.the causes of the measure are ex- 
plained’ in the Message itself. But it may: be 
proper to authorize you to assure the British Gov- 


ernment, as has been just expressed to its Minis- ` 


ter here, that the act is a measure of precaution 
only, called for by the occasion; that it is to-be 
considered as neither ‘hostile in its character, nor 


‘as justifying, or inviting, or leading to hostility 


with any nation whatever, and particularly as 
opposing no obstacle whatever to-amicable nego- 
tiations and satisfactory adjustments with ‘Great 
Britain, on the subjects of difference ‘between the 
two countries. CUP De age 
The suddenness of the present opportunity does: 
not allow me time to.add more than:a:newspaper 
containing a. part of the proceedings’ of Congress 
in relation to the embargo. Se , 


P. S. As you may be able to find conveyances ` 


to Paris, whither none will for some time offer’ 
hence, I request the favor of you to communicate: 
to General Armstrong the contents of this letter, 
and, through him, or otherwise, to Mr. Erving, at 
Madrid. : l 


Extract.—Mr. Pinkney to Mr. Madison, 
Lonpvon, January 26, 1808. 


I had the honor to receive this morning your 
letter of the 23d of last month enclosing a copy 
of a Message from the President to Congress, and 
of their act in pursuance of it laying an embargo 
on our vesssels and exports. i 

It appeared -to be my duty to lose no time in 
giving such explanations to the British Govern- 
ment of this wise and salutary measure as your 
letter-suggests, and accordingly I went to Down- 
ing sireet immediately, and had a short conference 
with Mr. Canning, who received my explanations 
with great apparent satisfaction, and took occasion 
to express the most friendly dispositions towards 
our country. Iavailed myself of this opportunity 
to mention a subject of some importance connect- 
ed with the late orders of council. I had been 
told that American vessels, coming into British 
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ports, under warning, could not obtain any decu- 
ment to enable’ them: to return to the United 


States in the event of its being found imprudent: 


either to‘deposite their cargoes here, or to resume 
their. original voyages. Although they. are nof 
prohibited’ -from returning, yet, as the warning is 
endorsed on their papers, the return may be hazard- 
oas withoutsome British docum ent'to‘prove com- 
pliance with it and give security to the voyage. 
Mr>Canning took-a note of what I said, and as- 
suredme that whatever was necessary to give the 
facility in question would be done without delay ; 
and* he added that. it was their sincere wish to 
show, in everything connected with the orders 
of council, which-only necessity had ‘compelled 


them to adopt, their anxiety to accommodate them, 


as far as was consistent with their object, to the 
feelings and’ interests ‘of the American Govern- 
ment and people. - I was induced by-these ob- 
servations to mention; and to make several strong 
temarks upon the duty intended to be imposed ‘on 


our cotton when re-exported to the Continent, and. 


the adherence: to the determination not to allow 
to our vessels warned -into British ports any 
change: of destination, He told me that. these 
subjects (with which, however, it was evident he 
was very little: acquainted) should: be taken into 
immediate: consideration, and that he would let 
me know the result. I am to have another inter- 
view. with him in the course of a few days. 


Mr. Pinkney to Mr. Madison. ; 


Lonpon, February 2, 1808. 

Sir: [had an interview this morning with Mr. 
Canning, at his own request. One object of the 
interview related to the Message of the President 
of the 27th of October last, of which a newspaper 
copy had been received from Mr. Erskine. A 
call for a copy of this message was expected in 
Parliament, and Mr. Canning wished to ‘be ina 
situation to produce it.. I could not assist him, 

.and suppose the newspaper copy will be consid- 
ered sufficient. 

As soon as this subject was disposed of, Mr. Can- 
ning observed that he had requested to see me prin- 
cipally for the purpose of conversing with me pri- 
vately and extra-officially upon the duty proposed 
to be laid, in consequence of their late blockading 
orders, upon cotton intended for re-exportation to 
enemy ports upon the Continent. The very few 
occasional remarks which I had made upon this 
subject at our last interview (already mentioned 
in my letter of the 26th ultimo) had led him to 
suppose that it was only to the mode of excluding 
our cotton from France that the United States 
would be likely to object, and that if their object 
could be accomplished in another way, the meas- 
ure would cease to be offensive. Having admit- 
ted (what indeed was sufficiently obvious before) 
that they looked to the intended duty upon cotton 
as a complete prohibition, he said, that if it would 
be more acceptable to the United States, the form 
of the proceeding should be changed, so as to leave 
the exclusion of cotton from the Continent to the 
mere effect of the blockade. Their desire to con- 


sult our feelings aud wishes, in whatever did rot 


‘entirely counteract the great end of the meas- 


ure, would dispose them. to adopt such a. modifiz 
cation of their‘plan. In the course of his ex- 
planations upon ‘this point, he introduced profes- 
sions of good will towards our country, of regret 
that France had imposed‘iipon them the necessity 
of resorting to a:step which might be supposed to 
press with severity upon our interests, and of an 
anxious desire that a’ return to a system of equity 
and moderation on the part of her enemies would 
speedily enable Great Britain to abandon (as she 
would in that case instantly do) the whole of the 
recent Orders in Council. He stated that it was 
peculiarly important towards the just effect of the 
Orders (of which it was the object to compel 
France to relieve the commerce of the world from 
the oppression of her late decrees) that consider- 
able supplies of cotton should not be introduced 
into the Continent; that it had been hoped and 
believed that the United States would not view as 
harsh or unfriendly a constrained attempt by Great 
Britain to prevent such supplies from being re- 
ceived by the other parties ‘to the war, especially 
as it was certain that Great Britain could herselt 
consume almost the whole of the cotton which 
we were in the habit of sending abroad; and that 
they had preferred the imposition of a duty upon 
cotton to a direct prohibition through the opera- 
tion of the blockade, because it was consistent 
with the various and extensive modifications of 
the blockade to which they had been led, not 
merely by views of advantage to themselves, but 
by a respect for the convenience and feelings ot 
other nations, and particularly of America. In 
fine, he-wished to know my private opinion, before 
the subject came before Parliament, whether an 
alteration in this respect, from a prohibitory duty 
to an absolute interdict, would be likely to be ac- 
ceptable tous. Ireplied,in as conciliatory a man- 
ner as I could, that, as soon as I had understood 
that a duty was to be proposed on re-exported cot- 
ton, I had been disposed to take for granted that 
the object was not revenue, but prohibition ; that, 
whether the object were the one or the other, it 
was, as he knew, my opinion that the United 
States would hold the object, as well as the means, 
and the whole system connected with them, to be 
utterly inadmissible; and that I did not feel my- 
self authorized to say te which of the courses he 
had suggested my Government would give the 
preference, or that it would feel any preference 
for either. 

Mr. Canning at length asked meif I should think 
it worth while to consult my Government on this 
subject, observing, at the same time, that he would 
not wish it to be done if there was the least dan- 
ger of giving offence; and assuring me that what 
he had said proceeded from motives the most am- 
icable and respectful towards us. He added, thar, 
upon reflection, this would perhaps be the most 
convenient mode, as it would give them a good deal 
of trouble to accommodate their plan, as prepared 
for Parliament, to a change of so much import- 
ance, in season to be acted upon. ; 

I answered, in substance, (as I saw it was his 
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wish,) that I would mention what had passed to | France, in relaxing the rigor of their,measures. 
you, and that I did not doubt that the motives-of | Mr. Erkine was asked whether his Government 


his proposal, whatever might be thought of the| 
proposal. itself, would be acceptable to the Presi- | 
dent. He requested me to say to you;that although 
the necessary bills would be proposed, and would 
pass in. Parliament, according to their first project 
ofa duty, yet that the alteration above suggested 
would be adopted whenever it should be known 
that it would be agreeable to us, ` f 
` I need not trouble you with any reflections upon 
this conversation, But itis my duty to say, that, | 
although Mr. Canning’s manner was extremely 
conciliatory, not a word escaped him to encourage 
a hope that the Orders of Council would be in any |- 
degree. abandoned, or that I should gain anything 
by urging a reconsideration of them.: I threw out | 
some intimations with that tendency, but soon 
perceived that it could not be useful to follow 
them up. I have the honor to be, &e., 

. WILLIAM PINKNEY. 
- Hon. James Manison. 


Extract.—Mr. Madison to Mr. Pinkney. 
DEPARTMENT or Stare, Feb. 19, 1808.. 

Sir: A vessel having been engaged to carry 
from the port of New York public despatches and 
mercantile letters to Europe, I avail myself of 
the opportunity of forwarding you a series of ga- 
zettes which contain the proceedings of Congress, 
and such current information as will give you a 
view of our internal affairs. They will be put, 
with this letter, into the hands of ‘Mr. Nourse, a 
passenger in the despatch vessel, who will de- 
liver them at London; and as the vessel, which 
will have previously touched at L’Orient, will, 
after waiting ten or twelve days at Falmouth, re- 
turn to that port, and thence to the United States, 
you will have an opportunity of sending thither 
any communications you may wish to make to 
Paris, as well as of transmitting to your Govern- 
ment such as may follow up your correspondence, 
which, at the present period, will be the more 
acceptable the more it be frequent and full. 

My last. which was committed. to the British 
packet, enclosed a copy of the act of embargo, and 
explained the policy of the measure. Among the 
considerations which enforced it, was the proba- 
bility of such decrees as were issued by the Brit- 
ish Government on the Lith of November; the 
language of the British gazettes, with other in| 
dications, having left little doubt that such were | 
meditated. The appearance of these decrees has | 
had much effect in reconciling all descriptions | 
among us to the embargo, and in fixing in the 
friends of the measure their attachment to its pro- 
vident guardianship of our maritime interests. 

Mr. Erskine communicated, a few days ago, the 
several late decrees of His Government, with ex- 
pressions of the regret felt by His Britannic Ma- 
jesty at the necessity imposed on him for such an 
interference with neutral commerce, and assuran- 
ces that His Majesty would readily follow the 
example, in case the Berlin decree should be 
rescinded, or would proceed, pari passu, with 


| 


distinguished between the operation of the French 
decree, municipally on land, and its operation on 
the high seas. On this point he was unable to 
answer; as he also was to an inguiry whether 


-the late British decrees had. reference to the late 


extension of the French decree with respect to 
the United States. He seemed. also, as is pers 
haps the ease with his Government, to have taken 
very little into consideration the violations. of 
neutral commerce, and, through them, the vast 
injury to. France, antecedent to the Berlin decree. 
It is probable that something further is to pass be- 
tween us on this subject. ji s4 


Mr. Pinkney to Mr. Madison. l 
j Lonvon, February 23, 1808.. 

Sır: Mr. Canning has just sent me a note,.of 
which a copy is-enclosed, relative to an intended 
alteration, upon the subject of cotton,.in their bill 
for carrying into execution the late Orders in 
Council. You will perceive that he lays some 
stress upon the accidental observations which (as 
already explained. to you in my letter of the 26th 
of last month) were drawn from me, some time 
since, upon the singularly offensive project of im- 
posing a transit duty upon our. cotton. I men- 
tioned to you, in my letter of the 2d instant, that 
he appeared to have misapprehended, the tenden- 
cy of these observations, and that, in a subsequent 
conversation, he showed. a disposition to. remove 
this obnoxious feature from their plan, for the 
purpose of substituting an absolute interdict of 
the export of that article, under: an idea that. we 
should cease then.to object to itybut that I thought 
it my duty to. decline to give him any encourage- 
ment to do so, although I agreed, as he seemed to 
wish it, to mention his disposition to you. A few 
days ago he sent for me again, and renewed his 
proposal of an immediate change with respect to 
cotton, from a prohibitory duty to direct prohibi- 
tion. My answer was the same in substance as it 
had been before. He then suggested the alterna- 
tive arrangement which you will see stated in his 
note ;. but, adhering to the determination 1 had 
formed upon the first appearance of the Orders in 
Council, to make no compromise (without pre- 
cise directions from my Government) with the 
system which they. announce, by becoming a 
party to its details, I received this proposal as I 
had done the other. : : 

The British Government, however, had resolved 
to adopt this last mentioned plan, whether it re- 
ceived my concurrence or. not, upon a presump- 
tion that it would be more acceptable to us, and, 
perhaps, too, under the idea that it was more-de- 
fensible than their original scheme; and the pur- 
pose of Mr. Canning’s note is merely to signify 
to me, in a manner as friendly and respectful as 
possible to the United States, their intention to 
propose it to Parliament. One object of all this 
is certainly to conciliate us, although it may be 
another to free their system, as far as they can, 
from the disadvantage of one of the formidable 
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reproaches which their- opponents cast upon it. 
But the wise and magnanimous course would: be 


at once’to tread.back their. steps upon the whole. - 


of this ill:judged measure, instead of. relying upon 
small, and unsubstantial modifications, which 
neither produce an effect upon its character and 
principle, nor mitigate the severity of its practi- 
eal consequences.” I might, if [thought it advis- 
able, take the occasion, which Mr. Canning’s note 
undoubtedly furnishes, to-press «upon him’ once 
more. the policy as well-as* thé ‘justice of such a 
course. But I believe it, under all circumstances, 
to be more prudent to. wait for your instructions, 
which must, I think, be very soon received. 

i have. already had the honor to send you. two 
copies of the resolutions moved in the House of 
Commons by the Chancellor of the Exchequer, 
as tables of export duties, to which theirbill should 
refer., I have enclosed in- another letter, with 
which this will -be accompanied, a copy of the 
bill itself, which will, however, undergo several 
alterations... These will be found to be explained 
(as far as I am acquainted with them) in the let- 
ter above mentioned. - 
< Fhave the honor to be, &e. =- 

a eee TaN WM. PINKNEY.. 
Hon. James MADISON, 

“Secretary of State. 


Mr. Canning to Mr. Pinkney. 
© Foreten Orrice, Feb. 22, 1808. 


Sir: Ihave already bad the honor.of assuring 
you, in conversation, of the disposition which is 
felt by the British Government to give due weight 
to the observations which you have made to me 
respecting the unfavorable impression likely (in 
your opinion) tò be excited in the United States 

y the duty proposed to be-leyjeg. upon cotton 
destined for the use of the enemy; but brought 
into the ports of this.country conformably to the 
tenor of the Orders:of Council of the 11th No- 
vember last. 

You are already apprized that the principle 
upon which the whole of this measure has been 
framed, is that: of refusing to the enemy those ad- 
vantages of commerce which he has forbidden to 
this country. ns 

The simple method of enforcing this system of 
retaliation would have been to follow the exam- 
ple of the enemy, by prohibiting altogether all 
commercial intercourse between him and other 

tates. > ` 

‘It was from considerations of indulgence to 
neutral trade, that the more mitigated measure of 
permitting intercourse under the restraints and 
Teguiations of a duty in transitu was adopted; 
and, being adopted with this view, it was not 
immediately felt by the British Government that 
there might be a distinction taken by neutral 
States, with respect to articles the produce of 
their own soil; and that while the commutation 
of prohibition into duty was acknowledged as an 
indulgence, when applied to articles of foreign 
commerce, of which they were only the carriers, 


it might be considered as 
when applied to their-own productions. 
From the moment that this distinction hasbeen 
explained to the. British Government, they have 
been desirous of- manifesting every attention to 
it; and if you;’sir, had been possessed of the ne- 
cessary authority from vour Government, ‘there 
would have been-no difficulty in entering into a 
specific agreement with you upon the subject. In 
order, however, to-obviate the objection in a great 
degree, I have the honor to inform you that-itis 
intended. to. be. proposed to Parliament, that all 
cotton, brought into this country, in conformity 
to.the orders of council, should be absolutely pro- 
hibited from being exported to the territories of 
the enemy.: But as you.are not prepared to take 
upon yourself to. say that in no case the option 
would be acceptable, an option will still be left 
to the neutral ownér, either to acquiesce in the 
total prohibition, or to re-export the article, on 
the payment. of such a duty as Parliament may 
judge it expedient to impose. es a 

-F flatter myself, sir, that this alteration in the 
legislative regulations, by which the orders of 
council are intended to be carried into execution, 
| will be considered by you as a satisfactory evi- 
dence of thé disposition of His Majesty’s Gov- 
ernment'to consult the feelings as well as the in- 
terests of the United States, in any manner which 
may not impair the effect of that measure of 
commercial restriction, to which the necessity of 
repelling the injustice of his enemies has obliged 
His Majesty reluctantly to have recourse. 

I have the honor to be, &c., 
GEORGE CANNING, 
Wirum Pinkrey, Esq., &e. 


an invidious imposition 


‘Mr. Pinkney to Mr. Canning. 


Great CUMBERLAND PLACE, 
February 23, 1808. 


Mr. Pinkney presents his compliments to his 
Excellency Mr. Canning, and has the honor to 
acknowledge the receipt of his note of yesterday, 
relative to an alteration on the subject of cotton, 
in. the legislative regulations, by which the late 
orders in council are intended to be carried into 
execution, which Mr. Pinkney will hasten to 
transmit to his Government, 

Mr. Pinkney requests Mr. Canning to accept 
assurances of his high consideration. 


Nin 


Mr. Erskine to Mr. Madison. 
Wasuineoron, Feb. 23, 1808, 

Sir: I have the honor to transmit to you the 
copies of certain orders of council which His 
Majesty has thought proper to issue in conse- 
quence of the hostile conduct of France towards 
[one navigation and commerce of Great Britain 

jand of neutral States. i 
His Majesty has been induced hitherto to for- 
bear recurring to measures of this nature, by the 
expectation that the Government of the neutral 
States, who have heen the objects of the French 
decrees, would have been awakened to a just 
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sense of what they owe to their interests and 
own rights,and would have interposed with effeet 
either to prevent the execution of the French de- 
crees or to procure their abrogation. 

But His Majesty having been disappointed in 
this just expectation, and perceiving that the 
neutral nations, so far from opposing any effec- 
tual resistance, have submitted to whatever regu- 
lations France may have. prescribed for giving 
effect to her decrees, can no longer refrain from 
having recourse to. such measures as, by retorting 


on the enemy the inconveniences and evils pro-- 


duced by his injustice and violence, may-afford 
the only: remaining chance of putting-an end to 
a system, the perseverance in which is no ‘more 
injurious to His. Majesty’s dominions than te 
nagions not parties to the war: between ‘Great 
Britain and France. > i : : 

The principle upon which His Majesty finds 
himself compelled to proceed would justify a 
complete and unqualified. retaliation on this part 
of the system, announced and acted upon by 
France, in-respeet to: His Majesty’s dominions ; 
and His Majesty might, therefore, have declared 
in a state of rigorous and unmitigated blockade 
all the coasts and colonies of France and her 
allies. Such a measure the maritime power of 
Great Britain would have enabled His Majesty 
to enforce; nor would those nations which have 
acquiesced without effectual remonstrance in the 
French decree of blockade, have derived any 
right from the more perfect execution of 4 cor- 
responding determination, on the part of His 
Majesty, to complain of His Majesty’s enforcing 
that measure, which the enemy has executed im- 
perfectly only from the want of the means of 
execution. 

His Majesty, however, actuated by the same 
sentiments of moderation by which His Majesty’s 
conduct has been uniformly governed, has been 
desirous of alleviating as much as possible the 
inconveniences necessarily brought upon neutral 
nations by a state of things so-unfavorable to the 
commercial intercourse of the world, and has 
therefore anxiously considered what modifica- 
tions ıt would be practicable to apply to.the prin- 
ciple upon which he is compelled to act, which 
would not, at the same time that they. might 
afford relief from the pressure of that principle 
upon neutral or friendly nations, impede or en- 
feeble its operation upon the enemy. 

In pursuance of this desire, the order in coun- 
cil, which, if it had ended with the sixth para- 
graph, would have been no more than a strict 
and justifiable retaliation for the French decree 
of November, 1806, proceeds, as you will observe, 
sir, to provide many material exceptions which 
are calculated to qualify the operation of the or- 
der upon neutral nations in general, but which 
must be considered as most peculiarly favorable 
to the particular interests of the United States, 

It will not escape you, sir, that by this order in 
council, thus modified and regulated, the direct 
intercourse of the United States with the colo- 
nies of the enemy is unrestrained ; an indulgence, 
which, when it is considered to be (as it really 


is) not only a mitigation of that principle of just 
reprisal upon which: the order itself is framed, 
but a deviation in favor of the United States, 
from that ancient and: established principle: of 
maritime law by which the intercourse with the 
colonies of an enemy in time of war is limited 
to the extent which that enemy was accustomed 
in time of peace to prescribe for it, and which, by 
reference to the conduct of France in a time of 
peace, would- amount’ to a complete interdiction, 
cannot fail to afford to the American Govern- 


/ment a proof of thé amicable disposition of His 


Majesty towards the United States. - > 

You will observe, sir, also, that the transporta- 
tion of the-colonial produce of the enemy from 
the United States to Hurope, instead of being al- 
together. prohibited, which would have been the 
natural retaliation for the rigorous and universal 
prohibition of British produce-and manufactures - 
by France, is freely permitted to the ports ‘of 
Great Britain, with the power of subsequently 
re-exporting it to any part‘of Europe, under cer- 
tain regulations. DE Huse 

The object of these regulations will be the es- 
tablishment of such a protecting. duty as shall 
prevent the enemy from obtaining the produce 
of his own colonies at a cheaper rate than that 
of the colonies of: Great Britain. ` In this duty it 
is evident that America is no otherwise concerned 
than as being to make an advance to that amount 
for which it is in Her own power amply io indem- 
nify herself at the expense of the foreign con- 
sumer. ; ; af 

: Another most important relaxation of the-prin- 

ciples upon which -His Majesty’s orders:proceed 
is, that which:licenses the importation of‘all'flour 
and meal, and all grains, tobacco, and other arti- 
cles, the produce of the soil of America, with. the 
exception of cotton, through the -ports’of “His 
Majesty’s : dortnions into those of his enemies, 
without the payment of any duty on the transit. 
This is, I beg leave to observe, an instance in 
which His Majesty has deprived this. measure of © 
its most efficacious and hurtful operation against 
the enemy, through motives of consideration for 
the interests of America. The reason why His 
Majesty could not feel himself at liberty, consist- 
ent with what was necessary for the execution 
of his purpose in any tolerable degree, to allow 
this relaxation to apply to cotton, is to be found 
in the great extent to which France has pushed 
the manufacture of that article, and the conse- 
quent embarrassment upon her trade, which a 
heavy impost upon cotton, as it passes through 
Great Britain to France, must necessarily pro- 
duce. ` f 

I cannct refrain from calling the attention of 
the Government of the United States to the con- 
trast between the different modes in which His 
Majesty’s orders and those of France are carried 
into execution. By His Majesty’s, the utmost 
consideration is manifested for the interests of 
those nations whose commerce he is reluctantly 
compelled to impede, and ample time allowed 
for their becoming acquainted with the new regu- 
lations and conforming to them ; whereas France, 


2685 


APPENDIX. 


2686 


Relations with. Great Britain. 


without any previous notice, and without any in- 
terval, applies-her orders to trade already entered 
upon in ignorance of any such orders, and sub- 
jects to condemnation ships whose voyages, when 
commenced, were in strict conformity to all the 


regulations at that time promulgated: by France.. 


Even with these and other modifications, His 
Majesty is ict. unaware that a measure extorted 
from him by the injustice of the enemy mustin- 
eyitably produce inconveniences’ to the neutral 
parties who are affected: by its operation. The 
right-of His Majesty to resort to retaliation can- 
tiot be questioned; -The suffering occasioned to 
neutral parties is incidental, and notof His Maj- 
-esty’s seeking. In the exercise of this undoubted 
tight; His Majesty has studiously endeavored to 
avoid aggravating unnecessarily. the inconveni- 
ences suffered -by: the neutral. And I am eom- 
tianded by His Majesty especially to represent to 
the Government of the United States the earnest 
‘desire of His Majesty to see the commerce of the 
world restored once morë to. that freedom which 
is necessary for’ its prosperity, ahd his readiness 
‘to abandon the’ system which- has. been forced 
upon him, whenever the enemy'shall retract the 
principles which have rendered it necessary... But 
His Majesty entertains the conviction, upon which 
alone his present measures are founded, that it 
would be. in vain to hope for such-a retraction 
until the enemy shall himself have been-made to 
feet a portion-of the evils which he has endea- 
vered to inflict upon others. 

I have the honor. to be, with great considera- 
tion and respect, your obedient servant, 

Sd ; D. M. ERSKINE. 


“James Manison, Secretary of State. 


Mr. Madison, Secretary of State, to Mr. Erskine. 


DEPARTMENT OF Strate, 
; : l March 25, 1808. 

Sir: Having ‘laid before’ the President your 
letter.of the 23d of February, explaining the cha- 
racter of certain British orders. of council issued 
in November last, I proceed to communicate the 
observations and representations which will mani- 
fest to your Government the sentiments of the 
President on so deep a violation of the commerce 
and rights of the United States. 

These orders. interdict to neutral nations, or 
rather to the United States. now the only com- 
mercial nation in a state of neutrality, all com- 
merce with the enemies of Great Britain, now 
nearly the whole commercial world, with certain 
exceptions only, and under certain regulations, 
but too evidently fashioned to the commercial, 
the manufacturing, and the fiscal policy of Great 


Britain; and, on that account, the more deroga- ! 


tory from the honor and independence of neutral 
nations, 

-The orders are the more calculated to excite 
surprise in the United States, as they have dis- 
regarded the remonstrances conveyed in my let- 
ters of the 20th and 29th March, 1807, against 
another order of council, issued on a similar plea, 
in the month of January, 1807, To those just 


d remonstrances no answer was indeed ever given; 

whilst the order has been continued in its perni- 
eious opération“ against the lawful commerce of 
the United States;and we now find. added to it 
others instituting still more ruinous depredations, 
without even the addition of any new pretext; 
and when,-moreover; it-is notorious that the or- 
der. of January was of a nature greatly to over- 
balance:in its-effectsany injuries to Great Britain 
that could’ be apprehended from the illegal op- 
eration of the. French decree:on which the order 
was to retaliate, had that. decree in-its illegal 
operation been actually applied. to the United 
States and been acquiesced in by them. a 

The last orders, like that of January, proceed 
onthe most unsubstantial foundation. They as- 
sume for fact an.-acquiescence of the United 
States in an unlawful application to them ofthe 
French decree; and they assume for a principle 
that the right of- retaliation, accruing to one bel- 

‘ligerent against a neutial, through whom an in- 
jury is done by another belligerent, is not to have 
for its measure that of the injury received, but 
may be exercised in any extent and under any 
modifications which may suit the pleasure or-the 
policy of the complaining party. 

The fact, sir, is Ghegir vocal disowned. It is 
not true that the United States have acquiesced 
in any illegal operation of the French decree; 
nor is it even true that, at the-date.of the British 
orders of November 11, a single application of 
that decree to the commerce of the United States 
on the high seas can be presumed to have been 
known to the British Government. 

The French decree in question has two dis- 
tinct aspects; one clearly importing an intended 
operation within the territorial limits as a local 
law, the other. apparently importing an intended 
operation.on the high seas. 

Under the first aspect, the decree, however 
otherwise objectionable, cannot be said to have 
violated the neutrality of the United States. If 
the governing Powers on the Continent of Eu- 
rope choose to exclude from their ports British 
property or British productions, or neutral ves- 
sels proceeding from British ports, it is an act of 
sovereignty which the United States have no 
right to controvert. The same sovereignty is ex- 
ercised by Great Britain at all times, in peace as 
well as in war, towards her friends as well as her 
enemies. Her statute book presents a thousand 
illustrations. 

It is only, therefore, under the other aspect of 
i the decree, that it can have violated neutral rights, 
and this would have resulted from its execution 
on the high seas, whether on the pretext of nom- 
inal blockade, or with a view to enforce a domes- 
tic regulation against foreign vessels, not within 
the domestic precincts, but under the authority 
and protection of the law of nations. 

Has, then, the French decree been executed on 
the high seas against the commerce of the Uni- 
ted States with Great Britain? and have the 
United. States acquiesced in the unlawful and in- 
jurious proceeding? . 

I state, sir, on undeniable authority, that the 
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first instance in which that decree was. put in 
force against the neutral. rights of the. United 
States was that of the Horizon, an American 
ship, bound from Great Britain to Lima, wrecked 
within the territorial jurisdiction of France, but 
condemned under an exposition of the decree, 
extending to the high seas its operation against 
neutrals.” This judicial decision took place as 
late asthe 16th day of October, 1807, and was 
not officially known to the Minister Plenipoten- 
tiary of the United- States at Paris: until some 
time in November. At the date, therefore, of the 
first‘ order of Great Britain, no. injury whatever 
had been done to her, through an aggression on 
the commerce of the. United States. No pre- 
sumption even had been sufficiently authorized 
that the express stipulations’ in the treaty of 
France. with the United States would not exempt 
their commerce at least from the operation of.any 
edict incompatible with them. At the date even 
of the latter orders of November 11th, it appears 
that the only aggression which had then occurred, 
was pretty certainly unknown to the British 
Government, and could therefore have had no 
share in producing this alleged retaliation. 

To the fact that the case of the ship Hori- 
zon was the first that occurred of an execution of 
the French decree on the high seas, I am able to 
add, that as late as the 30th of November, no 
other case had been brought into the French 
court of prizes. From accounts which have late- 
ly appeared, it is more than probable that unlaw- 
ful captures by French cruisers have since taken 
place, but it remains to be known whether they 
are to be referred to the concurrence of the 
French Governmentin the judgment pronounced 
in the case of the Horizon, or: not rather tō a 
French decree of the 17th December last, pro- 
fessing to be a retaliation on the British orders of 
November 11. 

I state, with equal confidence, that at no time 
have the United States acquiesced in violations 
of their neutral rights, injurious to Great Brit- 
ain, or any other belligerent nation. So far were 
they in particular from acquiescing in the French 
decree of November, 1806, that the moment it 
was known to the Minister at Paris, he called for 
explanations of its meaning, in relation to the 
United States, which were favorable, and uncon- 
tradicted by the actual operation of the decree; 
that he steadily watched over the proceedings 
under it, with a readiness to interpose against 
any unlawful extension. of them, to the com- 
merce of the United States; that no time was 
lost, after the decree came-to the knowledge of the 
Government here, in.giving him proper instruc- 
tions on the subject; that he was equally prompt, 
on receiving the decision of the court in the case 
of the Horizon, in presenting to the French Gov- 
ernment a remonstrance in terms which can 
never be censured for a defect of energy; and 
that by the first opportunity after that decision 
reached the President, the particular instructions 
required by it were forwarded to that Minister. 
Nar is it to be forgotten that, previous to the Brit- 
ish orders of November, it had been explicitly 


communicated to the British Government by the 
American Minister at London, that explanations 
uncontradicted by any overt act had been given 
to our Minister at. Paris, which justified a relis 
ance that the French decree would not be put in 


force against the United States, and. that. the” 


communication was repeated to the British.Goy- 
ernment immediately on the publication of those 
orders, i a 


What more could have been, required on the 


part of the. United States to obviate retaliating 


pretensions. of. any sort on the part of. Great. 


Britain ?. -Retaliations are measures of right in 
all cases. Where they are to operate through.a 
third and involuntary party, they will never be 
Kastily resorted to by.a magnanimous or:a.just 
Power, which will always allow to ‘the. third, 


party its right to discuss the merits.of the case,” 


and will never permit itself, to enforce its meas- 
ures, without-affording a reasonable time for the 


use of reasonable means for’ substituting another. 


remedy, . What would be the situation of neutral 
Powers, if the first blow levelled through them 
by one belligerent against another was to leave, 
them no choice but. between the retaliating ven- 


geance of the latter, and an instant declaration of. 


war against the former? Reason revolts against 
this as the sole alternative. -The United States 
could no more be bound to evade the British or- 
ders by an immediate war with France, than they 
were bound toatone for the burning of the French 
ship of war, on the shore of North Carolina, by 
an Immediate resort to arms against Great Britain. 

With respect to the principle assumed:by..the 
British orders, it-is perfectly clear that it could 
not justify them in the extent given-to their oper- 
ation, if the facts erroneously assumed could have 
been fully sustained. ; ; : 

Retaliation is a specific or equivalent return of 
injury, for injury received; and where-it is to 
operate through the interests cf a third party, 
having no voluntary participation in the injury 
received, the return ought, as already observed, 
to be inflicted with the most forbearing hand. 

This is the language of common sense and the 
clearest-equity. >` As the right to retaliate results 
merely from the wrong suffered, it cannot, in the 
nature of things, extend.beyond the extent of the 
suffering. There may often be a difficulty in ap- 
plying this rule with exactness, and a reasonable 
latitude may be allowable on that consideration. 
Buta manifest and extravagant departure from 
the rule can find no apology. zaa 

What, then, is the extent:of the injury experi- 
enced by Great Britain from the measures of her 
enemies, so far as the operation of those meas- 
ures through the United States can render them 
in any sense responsible? 

A mere declaration by a belligerent, without 
the intention or the means to carry it into effect, 
against the rights and obligations of a neutral 
nation, and thence against the interests of another 
belligerent, could afford no pretext to the latter 
to retaliate at the expense of the neutral: The 
declaration might give just offence to the neutral, 
but it would belong to him alone to decide on the 
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course prescribed by the respect he owed to him- 
self. No real.damage having-accrued to the bel- 
ligerent, no indemnity could accrue. 

For the same reason, a declaration of a bellig- 
erent, which he is known to be either notin a 
situation, or not to intend to carry but: partially 
into execution against a neutral, to.the injury of 
another belligerent, could never give more thana 
right to a commensurate redress against the neu- 
tral, All. remaining unexecited, an evidently 
not.to-be executed, is merely ostensible, working 
/No-injury to any, unless it be in the disrespect to 
the neutral, to whom alone it. belongs to resent 
or disrégard it. sg eee he, ' 

Bring the case before us to this plain and equi- 
table. test. The French decree of November, 
1806, undertook to declare the British. isles in a 
state of blockade, to be enforced, if you. please, 
against. the neutral. commerce of the United 
Siates, on thé high seas, according to the.faculty 
possessed for the purpose. As far as it was actu- 
ally enforced, or an effect resulted froman appre- 
hension that it could and would be enforced, it 
was an injury to Great Britain, for which, let it 
be supposed, the United States were answerable. 
On the other hand, as far as it was not enforced, 
and evidently either. would not or. could not be 
enforced, no. injury was experienced by - Great 
Britain, and no. remedy could lie against the Uni- 
ted “States. Now, sir, it never was pretended 
that at the date’ of the first British order, issued 
in- January, 1807, any injury had accrued to or 
was apprehended by Great Britain from an exe- 
cution of the French decree against the com- 
merce of the United States, on the theatre of 
their neutral rights; so far from it, that the order 
stands self condemned as a measure of retalia- 
tion, by expressly stating that the fleets of France 
and her allies, instead of being able to enforce 
the blockade of the British isles, were themselves 
confined to their own ports by the entire. superi- 
ority. of the. British-navy; converting thus, by 
the strangest of reasonings, the security of Great 
Britain against injury from the French decree, 
into a title to commit injury ona neutral party. 
In the November orders, also, whilst it is admit- 
ted that the French decree could not be but im- 
perfectly executed for want of means, it is assert- 
ed that the intention of the French decree, and 
not the injury accruing from its operation through 
the commerce of the United States, is the scale 
by which the retaliating injury against them is 
to be measured. 

Such are the pretexts and such the principles 
on which one great branch of the lawful com- 
merce of this country became a victim to the 
first British order, and on which the last orders 
are now sweeping from the ocean all its most 
valued remains. 

Against such an unprecedented system of war- 
fare on neutral rights and national independence, 
the common judgment and common feelings of 
mankind must forever protest. ; 

I touch, sir, with reluctance, the question on 
which of the belligerent sides the invasion of 
neutral rights had its origin. As the United 
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States do not acquiesce in these invasions by 
either, there could be no plea for involving them 
in the controversy... But as the British orders 
shave made the decree of. France, declaring, con- 
trary to the law of nations, the British islands in 
‘a state of blockade, the immediate foundation of 


-their, destructive warfare.on our commerce, it be- 


longs.to the subject to remind your Government 
of the illegal interruptions and spoliations suf- 
fered, previous to that. decree, by the neutral com- 
merce of the United States, under. the proceed- 
ings. of British cruisers. and courts, and, for the 
most part, in consequence of express-orders of the 
Government itself. Omitting proofs of inferior 
note, I refer to. the extensive aggressions on the 
trade of the United States, founded on the plea 
of blockades, never legally established according 
‘to recognised definitions, to the still more exten- 
sive violations of our commerce with ports of her 
enemies not pretended to be in a state of block- 
ade, and to the British order of Council issued 
near the commencement of the existing war. 
This order, besides itsgeneral interpolation against 
the established law of nations, is distinguished 
by.a special ingredient, violating that law as rec- 
ognised by the course of decisions in the British 
courts. It subjects to capture and condemnation 
all neutral vessels returning with lawful cargoes, 
on the sole consideration that they had in their 
outward voyage deposited contraband of war at 
a hostile port. 

If the commerce of the United States could, 
therefore, in any case, be reasonably made the 
victim and the sport of mutual charges and re- 
proaches between belligerent parties, with respect 
to the priority of their aggressions on neutral 
commerce, Great Britain must look beyond the 
epoch she has chosen for illegal acts of her adver- 
sary, in support of the allegation on which she 
founds her retaliating edicts against our com- 
merce. 

But the United States are given to understand 
that the British Government has, as a proof of 
its indulgent and amicable disposition towards 
them, mitigated the authorized rigor it might 
have given to its measures, by certain exceptions 
peculiarly favorable to the commercial interests 
of the United States. 

I forbear, sir, to express all the emotions with 
which such a language, on such an occasion, is 
calculated to inspire a nation which cannot for a 
moment be unconscious of its rights, nor mistake 
for an alleviation of wrongs, regulations, to ad- 
mit the validity of which would be to assume 
badges of humiliation never worn by an inde- 
pendent Power. N 

The first of these indulgences is a commercial 
intercourse with the dependencies of the enemies 
of Great Britain, and it is considered as enhanced 
by its being a deviation, in favor of the United 
States, from the ancient and established princi- 
ple of maritime law, prohibiting altogether such 
an intercourse in time of war. : 

Surely, sir, your Government, in assuming this 
principle in such terms, in relation to the United 
States, must have forgotten their repeated and 
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formal protests against it, as these are to be found 
in the discussions and communications of their 
Minister at London, as well as in explanations 
occasionally made on that subject to the British 
representative here. But permit me to ask more 
particularly, how it ¢ould have happened that 
the principle is characterized as an ancient and 
established one? I put the question the more 
freely, because it has ‘never been denied that the 
‘principle, as asserted by your Government, was, 


“for the first time, introduced during the war of 


1756. It is, in fact, invariably cited and described 
in all judicial and other official transactions, “as 
‘the rule of 1756.” It can have no pretension, 
“therefore, to the title of an ancient rule. : 
And, instead of being ‘an’ established rule or 
principle, it is well known that Great Britain is 
the only nation that has acted upon, or otherwise 
“given a sanction to it. Nay, it is not even an es- 
tablished principle in the practice of Great Brit- 
ain herself. When ‘first applied in the war of 
1756, the legality of a neutral trade with enemies’ 
colonies was not contested by it. In certain cases 
only of the colonial trade, the allegation was, 
that the. presumptive evidence arising from cir- 
cumstances against the bona fide neutrality of the 
‘ownership justified the condemnation as of ene- 
mies’ property. Ifthe rule of condemnation was 
alterwards, during that war, converted. into the 
principle now asserted, it could not possibly have 
-been in operation, in its new shape, more than a 
very few years. During the succeeding war of 
1778, it is admitted by every British authority, 
that the principle was never brought into opera- 
tion. It may be regarded, in fact, as having been 
silently abandoned. And within. the period of 
war, since its commencement in 1793, the man- 
ner in which the principle has been alternately 
contracted and extended, explained sometimes in 
one way, sometimes in another, rested now on 
this foundation, now on that, is no secret to those 
who have attended to its history and progress in 
the British Orders of Council and the British 
Courts of Admiralty. 

With the exception, therefore, of a period, the 
last in modern times from which authentic pre- 
cedents of maritime law will be drawn, and 
throughout which the United States, more inter- 
ested in the question than any other nation, have 
uniformly combated the innovation, the princi- 
ple has not in the British tribunals been in oper- 
ation for a longer term than three, four, or five 
years, whilst in no others, has it ever made its 
appearance, but to receive a decision protesting 
against it. ' 

Such is the antiquity, and such the authority, 
of a principle, the deviations from which are held 
out as so many favors consoling the United 
States for the wide-spread destruction of their 
legitimate commerce. 

What must be said as to the other exceptions, 
which seem to have been viewed as claims on 
the gratitude of the United States? Is it an 
indulgence to them in carrying on their trade 
with the whole Continent of Europe, to be laid 


= : 
under the: necessity of going first to a»British 
port, to accepta British license, and to pay a trib- 
ute to the British exchequer, as if we had been 
reduced to the colonial situation which once im- 
posed these monopolizing restraints ? 

What, again, must be said as to the other. 
features which we.see blended:on the face of 
these regulations? If the policy of them be: to 


‘subject an enemy to privations, why are chan- 


nels opened for a British trade with them which 
are shut to a neutral trade? If, in other cases, 
the real object be to admit a neutral trade with 


-the enemy, why is it required that neutral vessels 
shall perform the‘ceremony of passing through a 


British port, when it can have no imaginable ef- 
fect but:the known and inevitable one of prohib- 


iting the admission of the trade into the port of ` 


destination ? ecw b 

J will not ask why a primary article of our pro- 
ductions and exports, cotton wool, is to be-distin- 
guished, in‘its transit, by a‘heavy impost not im- 
posed on other: articles, because -itis frankly 
avowed, in your explanation of the orders, to be 
intended as ar encouragement to: British manu- 
factures, and a check tothe rival ones of France. 
I suppress, also, though ‘without the same reason, 


for it, the inquiry why less rigorotis restrictions , 


are applied to the trade of the. Barbary Powers 


than are enforced against that-of a nation, such’ 
as the United States, and in relations suchas’ 


have existed: between them and Great Britain. 

I cannot, however, pass without notice thé very 
unwarrantable innovations. contained ‘in the two 
last of the ‘orders. 
of the local origin of a cargo, although permitted 
in the port of departure, and required ir the*port 
of destination, by regulations purely domestic in. 
both, and strictly analogous in principle to regu- 
lations in the commercial code of Great Britain, 
is made a cause of capture on the high seas, and 
of condemnation in her maritime courts. . In the 
other order, the sale of a merchant ship by a bel- 
ligerent owner to a neutral, although a transaction 
as legal, when fair, as a dealing in any other arti- 
ticle, is condemned by a general rule, without an 
atom of proof or of presumption, that the transfer 
in the particular case is fraudulent, and the pro- 
perty, therefore, left in an enemy. i 

In fine, sir, the President sees in the edicts com- 
municated: by you, facts assumed which did not 
exist, principles asserted which never can be ad- 
mitted, and, under the name of retaliation, mea- 
sures transcending the limits reconcilable with 
the facts andthe principles, as if both were as 
correct as they are unfounded.. He sees, more- 
over, in the modifications of this system, regula- 
tions violating equally our neutral rights and our 
national sovereignty. He persuades himself, there- 
fore, that your Government will see in the justice 
of the observations now made, in addition to those 
I had the honor verbally to state to you in the 
first instance, that the United States are well 
warranted in looking for a speedy revocation of a 
system which is every day augmenting the mass 
of injury, for which the United States have the 
best of claims to redress. 


In one of them, ‘a certificate © 
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I have the honor'to be, with great respect and 
consideration, sir, your obedient servant, = ` 
Sune JAMES MADISON. 
The Hon. D. M. Erskine, i nÉ 
5 Minister Plenipotentiary, &c. 


__ «Mr. Rose to Mr. Madison. eas 
Wasuineton, January 26, 1808; 
‘Sim: Having had the honor to'state to you, 
that Tam-expressly precluded by my instructions 
from ‘entering upon any négotiation for the ad- 
:justment of the differences arising from the en- 
counter of His Majesty’s ship-ueopard and the 
“frigate of the United. States the Chesapeake, as 
dong asthe proclamation ‘of the President of the 
„United Statés of the 24-of July, 1807, shall be in 
forcé, beg leave'to offer you such further ex- 
planation of the ‘nature of that condition, as ap- 
„pears to me calculated to place the motives, under 
“which it .has‘beén enjoined to me,'thus to bring 
itYorward in their true light... >.< 

In'whatever spirit that instrument was issued, 

it is’ sufficiently obvious that it’ has been ‘produc- 
‘tive of considerable prejudice to His Majesty’s 
interests, as confided to his military and other 
servants in the‘ United States, to the honor of his 
‘flag, and tothe privileges of his Ministers accred- 
ited to’ the American’ Government. From the 
operation of this: proclamation. have unavoidably 
Jesulted effects of retaliation and self-assumed re- 
dress, which might be held‘to affect materially 
-the question ‘of the reparation due to the United 
‘States, especially inasmuch as its execution has 
been persevered in after the knowledge of His 
ajesty’s early, unequivocal, and unsolicited dis- 
avowal of the unauthorized act of Admiral Berke- 
ley, his disclaimer of the pretension exhibited by 
that officer to search the national ships of a friend- 
ly Power for deserters; and the assurances of 
prompt and effectual ‘reparation, all communica- 
ted without loss of time to the Minister of the 
United States in London, so as not to leave a 
doubt as'to His Majesty’s just and amicable in- 
tentions. But His Majesty, making every allow- 
-ance for the irritation which was excited, and the 
tmisapprehensions which existed, has authorized 
me to proceed: in the negotiation upon the sole 
discontinuance of measures of so inimical a 
tendency. ; 

You are aware, sir, that any delay which may 
have arisen in the adjustment of the present dif- 
ferences is not imputable to an intention of pro- 
Crastination on the part of His Majesty’s Govern- 
ment; on the contrary, its anxiety to terminate, 
as expeditiously as possible, the discussion of a 
Matter so interesting to both nations, has been 
evinced by the communication made by Mr. Sec- 
retary Canning’ to Mr. Monroe, before that Min- 
ister of the United States was even informed of 
the encounter, and now by the promptitude with 
which it has despatched a special mission to this 
Country for that express purpose. 

I can have no difficulty in stating anew to you, 
With respect to the provisions of my instructions, 
calculated as they are to insure an honorable ad- 


Justment of the important point in question, and 
to remove the impressions which the late cause 
of difference. may have excited in the minds of 
this. nation, that Iam authorized to express my 
conviction that they are such as will enable me 
to: terminate the negotiation amicably and satis- 
factorily. ae es eee ek l 

`- Havibg learned from: you, sir, that itis solely 


‘as a measure of precaution the provisions of the 


proclamation are now enforced, T must persuade 
myself that a due consideration of His Majesty’s 
conduct in this transaction will remove,’as well 
any misapprehensions which may have been en- 
tertained respecting His Majesty’s disposition 
towards the United States, as the grounds upon 
which that enforcenient rests; and the more so, 
as it has long been a matter of notoriety, that the 
orders issued tothe officers of His Majesty’s navy, 
in his pro¢lamation of the 16th October, 1807, af- 
forded ample secutity that no attempt can again 
be made to assert a pretension which His Majesty 
from the first disavowed. ae 

I may add, that if His Majesty has not. com- 
manded me to enter into the discussion of the 
other causes of complaint, stated to arise from 
the conduct of his naval commanders in these 
seas, prior to the encounter of the Leopard and 
the Chesapeake, it was because it has been deem- 
ed improper to mingle them, whatever may be 
their merits, with the present matter, so much 
more interesting and important in its nature; an 
opinion originally and distinctly expressed by 
Mr. Monroe, and assented to by Mr. Secretary 
Canning. But if upon this more receat and 
more weighty matter of discussion, upon which 
the proclamation mainly and materially rests, 
His Majesty’s amicable intentions are unequivo- 
cally evinced, it is. sufficiently clear that no hos- 
tile disposition can be supposed to exist on his 
part, nor can any views be attributed to his Gov- 
ernment, such as requiring to be counteracted by 
measures of precaution, could be deduced from 
transactions which preceded that encounter. 

In offering these elucidations, I should observe, 
that the view in which I have brought forward 
the preliminary which I have specified, is neither 
to demand concession or redress, as for a wrong 
committed: into such the claim to a discontinu- 
unce of hostile provisions cannot be construed ; 
but it is simply to require a cessation of enact- 
ments injurious in their effects, and which, if 
persisted in, especially after these explanations, 
must evince a spirit of hostility, under which 
His Majesty could not authorize the prosecution 
of the present negotiation, either consistently 
with his own honor, or with any well- founded 
expectation of the renewal or duration of that 
good understanding between the two countries 
which it is equally the interest of both to foster 
and to ameliorate. 

I have the honor to be, with the highest con- 
sideration, sir, your most obedient and humble 


servant, 
G. H. ROSE. 


Hon. James MADISON, 
Secretary of State. 
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- į ligerent ship thus to augment its force within the 
neutral territory. ste . 
To: finish the ‘scene, this commander went so. 

far as to declare, in an official letter to the Minis- 
ter Plenipotentiary of His Britannic Majesty, and 
by him communicated to this Government, that: 
he considered his ship, whilst lying in the harbor’ 
of New York, as’having dominion around her 
within the distance of her buoys. - 

All these circumstances were duly made known 
to the British Government, in just expectation of 
honorable reparation. None has ever been offered. 
Captain Bradley was advanced from bis: frigate 
tothe command of a ship-of-the-line. 7: 

At-a subsequent period, several British frigates, 
under the command of. Captain Whitby, of the 
Leander, pursuing the practice of.vexing the in- 
ward and outward trade of our ports, and hover- 
ing, for that purpose, about the. entrance. of that 
of New York, closed a series of irregularities with 
an attempt to arrest a coasting vessel, on. board 
which an American citizenwas-killed by-a can- 
non ball, which entered the vessel whilst within 
less than a mile from the shore. be, 

The~blood of a citizen thus murdered, in a 
trade from one to another port of his own coun- 
try, and within the sanctuary of its territorial 
jurisdiction, could not fail to arouse’ the sensibility 
ot the public, and to make-a solemn appeal to the 
justice of the British Government: The case 
was presented moreover to that Government by 
this in the account which it required, and with due `: 
confideyce that the offender was. to receive the 
exemplary punishment which he‘deserved.: | That 
there might be no failure of lewal-proof of a fact, 
sufficiently notorious of „itself, unexceptionable 
| witnesses to establish it were sent to Great Brit- 
ain at the expénse of the United States. we 

Captain Whitby was, notwithstanding; honor- 
ably acquitted ; no-animadversions. took place oi 
any other officer belonging to the squadron; nor 


1807, shall be in force.” , `. Jee 

This demand, sir, might justly suggest the sim- 
le answer, that, before the proclamation of the 
President could become a subject. of consideration, 
‘satisfaction should be made for the acknowledged. 
aggression which preceded it. This is evidently 
agreeable to the order of, time, to the. order of 
reason, and, it may be added, to the order of usage, 
as maintained by Great. Britain, whenever, in 
analogous cases, she has been the complaining 

“party. cig 

But as you have subjoined to the preliminary 
demand certain explanations, with a view, doubt- 
less, to obviate such an answer, it will best ac- 
cord with the candor of the President to meet 
them with such a review of the whole subject as 
will suggest the solid grounds on which he re- 

. gards such a demand as inadmissible. 

I begin with the occurrences from which the 
proclamation of July 2d resulted. These are in 
general terms referred to by the instrument itself. 
A more particular notice of the most important 
of them will here be in place. f ; 

Passing over, then, the habitual but minor irreg- 
ularities of His Britannic Majesty’s ships of war 
in making the hospitalities of our ports subservi- 
ent to the annoyance of our trade, both outward 
and inward, a practice not only contrary to the 
principles of public law, but expressly contrary 
to British ordinances enforced during maritime 
wars to which she bore a neutral. relation, I am 
constrained, unwelcome as the task is, to call 
your attention to the following more prominent 
instances. i 


In the Summer of the year 1804, the British 
frigate the Cambrian, with other cruisers in com- 
pany, entered the harbor of New York. The 
commander, Captain Bradley, in violation of the 
port laws relating both to health and revenue, 
caused a merchant vessel just arrived, and con- 
fessedly within the limits and under the authority 
of the United States, to be boarded by persons 
under his command, who, after resisting the offi- 
cers of the port in the legal exercise of their func- 
tions, actually impressed and carried off a number 
of seamen and passengers into the service of the 
ships of war. Onan appeal to his voluntary re- 
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has any apology or explanation been made- since 
the trial was over, as a conciliatory offering to the 
disappointment of this country at such a result. 

A case of another character occurred in the 
month of September, 1806. The Impetueux,:a 
French ship of seventy-four guns when aground 
within afew hundred yards of the shore of North 
Carolina, and therefore visibly within the terrri- + 
torial jurisdiction and hospitable protection of Èd 
the United States, was fired upon, boarded, and 
burned, by three British ships of war, under the 
command-of Captain Douglas. Having com- 
pleted this outrage on the sovereignty and neu- 
trality of the United States, the British com- 
mander felt no seruple in proceeding thence into 
the waters.near Norfolk, nor, in the midst of the 
hospitalities enjoyed by him, to add to-what had 
passed a refusal to discharge from his ships im- 
pressed citizens of the United States, not denied * 
spect for the laws, he first failed to give up the |to be such, on the plea that the Government of : 
offender to justice, and finally repelled the officer | the United States had refused to surrender to the 
charged with the regular process for the purpose. | demand of Admiral Berkeley certain seamen al- 

This procedure was not only a flagrant insult | leged to be British, deserters; a demand which it 
to the sovereignty of the nation, but an infraction | is well understood your Government disclaims 
of its neutrality also, which did not permit a bel- | any right to make. 
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It would be very superfluous to dweil on the 
features. which marked this. aggravated insult. 
But I must .be permitted to remind you, that in 
so serious alight was’a similar violation of neu- 
tral territory, by the destruction of certain French 
ships on the coast of Portugal by a British squad- 
ron, under the command of Admiral Boscawen, 
regarded by the.Court of Great. Britain, that a 
Minister. Extraordinary was déspatched for the; 
express. purpose of expiating. the aggression on 
the sovereignty of a friendly Power. 

Lastly, presents itself.the attack by the British 
ship.of war Leopard, on the American frigate 
‘Chesapeake, a.case too familiar in all its cireum-, 
stances to need.a recital of any part of them. ft 
is sufficient, to remark, that-the conclusive. evi-. 
dence.which. this eventiadded to.that which had 
preceded, of: the uncontrolled excesses of the 
British naval commanders, in insulting our sov- 
ereignty and abusing our hospitality, determined 
the President to extend to all British armed ships 
the precaution heretofore applied to a few by. 
name, of interdicting to them the use and privi- 
leges. of. our harbors and waters. 

This was done. by his proclamation of July 2, 
1807, referring-to.the series of occurrences, end- 
ing with the aggression on the frigate Chesapeake, 
as the considerations requiring it. And if theap- 
prehensions from the licentious spirit of the Brit- 
ish naval commanders, thus developed and uncon- 
trolled, which led to this measure of precaution, 
could need other justification than was afforded 
by what had passed, it would be amply found in 
the subsequent conduct of the ships under the 
command of the same Captain Douglas. ; 

This officer, neither admonished by reflections 
on the crisis produced by the attack: on the Chesa- 
peake, nor controlled by respect for the law of na- 
tions or the laws of the land, did not cease within 
our waters to bring to, by firing at, vessels pursu- 
ing their regular course of trade; and, in the same 
spirit which had displayed itself in the recent 
outrage committed on the American frigate, he 
not only indulged himself in hostile threats and 
indications of a hostile approach to Norfolk, but 
actually obstructed our citizens in the ordinary 
communication between that and neighboring 
places. His proceedings constituted, in fact, a 
blockade of the port, and as real an invasion of 
the country, according to the extent of his forces, 
as if troops had been debarked, and the town be- 
sleged.on the land side. : 

Was it posssible for the Chief Magistrate of a 
nation, who felt for its rights and honor, to do 
less than interpose some measure of precaution, 
at least, against the repetition of enormites which 
had been so long uncontrolled by the Government 
Whose officers had committed them, and which 
had at last taken the exorbitant shape of hostility 
and insult, seen in the attack on the frigate Ches- 
apeake ? Candor will pronounce that less could 
not be done; and it will as readily admit that the 
proclamation comprising that measure could not 
have breathed a more temperate spirit, nor spoken 
10 a more becoming tone. How far it has received 
from those whose intrusions it prohibited the re- 


Spect due to the national authority, or.been made 
the occasion of new indignities, needs no explan- 
ation. 

The. President, having interposed this precau- 
tionary interdict, lost no time in instructing the 
Ministers Plenipotentiary of the United States to 
represent to the British Government the signal 
aggression which had been committed on their 
sovereignty and their flag, and to require the sat- 
isfaction due for. it; indulging the expectation 
that His Britannic Majesty would at once’ per- 
ceive it.to be the truest magnanimity, as well as 
the strictest justice, to offer that prompt and full 
expiation ofan acknowledged wrong which would 
re-establish and improve, both in fact and in feel- 
ing, the state of things which it had violated. 

This expectation was considered as not only 
honorable to the sentiments of His Majesty, but 
was supported by known: examples, in which, be» 
ing the complaining. party, he had required and 
obtained; as a preliminary to any counter com- 
plaints: whatever, a precise replacement of things, 
in every practical circumstance, in their pre-ex- 
isting situation. : 

Thus, in the year 1764, Bermudians, and others, 
British. subjects, who had, according to annual 
custom, taken possession of Turk’s Island for the 
season of making salt, having been forcibly re- 
moved, with their vessels and effects, by a French 
detachment from the island of St. Domingo, to 
which Turk’s Island was alleged to be an ap- 
purtenance, the British Ambassador at Paris, in 
pursuance of instructions from his Government, 
demanded, as a satisfaction fur the violence com- 
mitted, that the proceedings should be disavowed, 
the intention of acquiring Turk’s Island disclaim- 
ed, orders given for the immediate abandonment 
of it on the part of the French, everything restored 
to the condition in which it was at the time of 
the aggression, and reparation made of the dam- 
ages which any British subjects should be found 
to have sustained, according to an estimate to be 
settled between the Governors of St.. Domingo 
and Jamaica. A compliance with the whole of 
this demand was the result. ‘ 

Again: In the year 1789, certain English mer- 
chants having opened a trade at Nootka Sound, 
on the northwest coast of America, and attempted 
a settlement at that place, the Spaniards, who 
had long claimed that part of the world as their 
exclusive property, despatched from Mexico a fri- 
gate which captured two English vessels engaged 
in the trade, and broke up the settlement on the 
coast. The Spanish Government was the first 
to complain, in this case of the intrusions com- 
mitted by the British merchants. The British 
Government, however, demanded that the vessels 
taken by the Spanish frigate should be restored, 
and adequate satisfaction granted, previous to any 
other discussion. f 

This demand prevailed; the Spanish Govern- 
ment agreeing to make fuil restoration of the cap- 
tured vessels, and to indemnify the parties in them 
for the losses sustained. They restored, also, the 
buildings and tracts of land of which the British 
subjects had been dispossessed. The British, how- 
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ever; soon gave a proof of the little valué they set. 
on the possession by a voluntary dereliction, under 
which it has since remained. 

The casé which willbe noticed last, though of 
a date prior to the case of Nootka Sound, is that 
of Falkland’s islands. These islands lie about 
one hundred leagues eastward of the Straits of 
Magellan. © The title to them had been a subject 
of controversy among several of the maritime 
nations of Europe. From the position of the isl- 
ands, and other circumstances, the prétension of 
Spain bore an advantageous” comparison. with 
those of her competitors. In the year 1770, the 
British took possession of Port Eguront-in one of: 
the islands, the Spaniards being atthe time in 
possession of ‘another port, and protesting against 
a settlement by the Britishby The protest being 
without effect, ships and troops were sent from 
Buenos Ayres, by the Governor of that. place, 
which forcibly dispossessed and drove off the Bri- 
tish settlers. 

The British Government looking entirely to 
the dispossession by force, demanded, as a specific 
condition of preserving harmony between the two 
Courts, not only the-disavowal of the Spanish pro- 
ceedings, but that the affairs of that settlement 
should be immediately restored to the precise 
state in which they were previous to the act of 
dispossession. The Spanish Government made 
some difficulties, requiring particularly a disa- 
vowal, on the part of Great Britain, of the con- 
duct of her officers at Falkland’s islands, which, 
it was alleged, gave occasion to the steps taken 
by the Spanish Governor, and proposing an ad- 
justment by mutual stipulations in the ordinary 
form. ` 

The reply was, that the moderation. of His 
Britannic Majesty having limited his demand to 
the smallest reparation he could accept for the 
injury done, nothing was left for discussion but 
the mode of carrying the disavowal and restitu- 
tion into execution; reparation losing its value 
af it be conditional, and to be obtained by any 
stipulation whatever from the party injured. 

The Spanish Government yielded. The violent 
proceedings of its officers were disavowed ; the 
fort, the port, and everything else were agreed to 
be immediately restored to the precise situation 
which had been disturbed; and duplicates of or- 
ders issued for the purpose to the Spanish officers, 
were delivered into the hands of one of the British 
principal Secretaries of State. Here, again, it 
is to be remarked, that satisfaction having been 
made for the forcible dispossession, the islands lost 
their importance in the eyes of the British Gov- 
ernment, and were, in a short time, finally evacu- 
ated, and Port Egmont remains, with every other 
part of them, in the hands of Spain. 

Could stronger pledges have been given than 
are here found, that an honorable and instant 
reparation would be made in a case, differing no 
otherwise from those recited, than as it furnished 
to the same monarch of a great nation opportu- 
nity to prove that, adhering always to the same 
immutable principles, he was as ready to do right 
to others as to require it for himself ? 


Returning‘to the instructions given tu the Min- 
ister Plenipotentiary of the United States at Lon". 
don, lam to observe; that the President thought 
just and expedient to insert, as a necessary ingre“ 
dient, in the adjustment of the outrage committed’: 


future practice of ‘British + 


States on the high seas; such‘of*their crews asé) 
ertake to denominate British sub=: ` 


3 


impressing from merdliant vessels‘of the United? 


they might und 
jects. i BESTE RA 
- To this association of the two subjeëts, the Pr 
sident:was determined, first, by his regarding both 
as resting on kindred: principles; the immunity of? 
private ships, with. the known exceptions madè 
by the law of nations, being as well: established 
as that of public ships; and thete being no pretext” 
for including in these exceptions the impressment 
(if it could be freed from its'enormous: and noto- 
rious abuse) of the subjects of a belligerent by thé’ 
officers of that belligerent. The rights-of abelli+’ 
gerent against the ships of a neutral nation accrue’ 
merely from the relation ‘of the neutral’ to the” 
other belligerent, as'in conveying to him’ contra=' 
band of war, orin supplying a‘blockaded port.. 

The claim of a belligerent to search for. and 
seize, on board neutral vessels on the high séas;'.- 
persons under his allegiance, does not, therefor 
rest on any belligerent right under the law of n 
tions, but on a prerogative derived from munici=: 
pal law, and ‘involves the extravagant supposition’ 
that one nation has a right to execute, at all times,” 
and in all cases, its municipal*laws and regula- 
tions on board the ships of another ‘nation, not! 
being within its territorial limits, 500 0 0 00e 
The President. was led to the same determina- 
tion, secondly, by his desire of converting a par 
ticular incident into an occasion for removing i 
another and more extensive source of danger to: 
the harmony of the two countries; and thirdly,‘ 
by his persuasion that the liberality of the.propo=' 
sitions, authorized with this.view, would not fail 
to induce the ready concurrence of His Britannic 
Majesty ; and that, the more extensive source of 
irritation and perplexity being removed, a satisfac- 
tory adjustment of the particular incident would 
be the less difficult. The President still thinks“ 
that such would have been the tendency of the’ 
mode for which he had provided; and he cannot, 
therefore, but regret that the door was shut against 
the experiment by the peremptory refusal of Mr. 
Canning to admit it into discussion, even in the 
most informal manner, as was suggested by Mr. 
Monroe. 

The President felt the greater right, as the step 
he had taken towards a more enlarged and last- 
ing accommodation became thus a bar to the ad- 
justment of the particular and recent aggression 
which had been committed against the United 
States. He found, however, an alleviation in the 
signified purpose of His Britannic Majesty to 
charge with this adjustment a special mission to 
the United States, which, restricted as it was, 
seemed to indicate a disposition from which a 
liberal and conciliatory arrangement of one great 
object at least might be confidently expected. 
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In this confidence; your arrival. was awaited 
with every friendly solicitude, and our first inter- 
view having opened the way by an:acquiescence in 
the separation of the two cases insisted on by His 
Britannic Majesty, notwithstanding the strong 
grounds on which. they had been united by the 
President, it was not to be doubted that-a tender 
of the satisfaction claimed by the United States 
for a distinguished and acknowledged. insult by 
one of his officers would immediately follow. 

It was not, therefore, ‘without a very painful 
surprise that the error of this’expectation was 
discovered.’ Instead of the satisfaction-due from 
the original aggression, it was announced that the 
first step towards the adjustment -must proceed 
from: the party injured; and your letter now be- 
fore-‘me formally repéats that, as long as the: pro- 
clamation of, the. President, which issued on the 
2d July, 1807, shall be in force, it will be an insu- 
perable obstacle to a:negotiation, even on the sub- 
ject of the aggression which preceded it; in other 
words. that the proclamation must be put out of 
force before an adjustment of the aggression can 
be taken. into discussion. 


In explaining the grounds of this extrarodinary 
demand, it is alleged to be supported by the con- 
sideration that the proceeding and pretension of 
the offending officer has been disavowed; that 
general assurances are given of a disposition and 
intention in His Britannic Majesty to make satis. 
faction; that a special Minister was despatched 
with promptitude for the purpose of carrying into 
effect the disposition; and that you have a per- 
sonal conviction that the particular terms which 
you are not at liberty previously to disclose, will 
be deemed by the United States satisfactory. 

With respect to the disavowal, it would be un- 
just not to regard it as a proof of candor and amity 
towards the United States, and as some presage 
of the voluntary reparation which it implied to 
be due. But the disavowal can be the less con- 
founded with the reparation itself, since it was 
sufficiently required by the respect which Great 
Britain owed to her own honor; it being impossi- 
ble that an enlightened Government, had hostility 
been meditated, would have commenced it in such 
a manner, and in the midst of existing professions 
of peace and friendship. She owed it, also, to 
consistency with the disavowal, on a former oc- 
casion, in which the pretension had been enforced 
by a British squadron against the sloop of war 
Baltimore, belonging to the United States; and, 
finally, to. the interest which Great Britain has, 
more than any other nation, in disclaiming a prin- 
ciple which would expose her superior number of 
ships of war to so many indignities from inferior 
Navies, 

As little can the general assurances that repa- 
tation would be made claim a return which could 
properly follow the actual reparation only. They 
cannot amount to more than a disposition, or at 
most. a promise, to do what the aggressor may 
deem a fulfilment of his obligation. They do not 
prove even a disposition to do what may be satis- 
factory to the injured party, who cannot have less 


than an equal right to decide on the sufficiency 
of the redress. 

In despatching a special Minister for the pur- 
pose of adjusting the difference, the United States 
ought cheerfully to acknowledge all the proof it 
affords, on the part of His Britannic Majesty, of 
his pacific views towards them, and of his respect 
for their frietidship. But whilst they could not, 
under any circumstances, allow tothe measure 
more than a certain participation in an honorable 
reparation, it is to be recollected that the avowed 
and primary object of the mission was to substi- 
tute, for the more extended adjustment proposed. 
by the. United States at London, a separation of 
the subjects, as preferred by His Britannie Majes- 
ty: and you well know, sir, how fully this object 
was.accomplished. ie 

With respect to. the personal conviction which 
you have expressed, that the terms which you 
decline to disclose would be satisfactory to the 
United. States, it is incumbent on me to observe, 
that, with the highest respect for your judgment, 
and the most perfect confidence in your sincerity, 
an insuperable ‘objection manifestly lies to the 
acceptance of a personal and unexplained opinion 
in place of a disclosure which would enable this 
Government to exercise its own judgment in a 
case affecting so essentially its honor and its 
rights. . Such a course of proceeding would be 
without example; and there can be no hazard in 
saying that one will never be afforded by a Gov- 
ernment which respects itself as much as yours 
justly does; and, therefore, can never be reasona- 
bly expected from one which respects itself as 
much as this has a right to do. 

I forbear, sir, to enlarge on the intrinsic incon- 
gruity of the expedient proposed. But I must be 
allowed to remark, as an additional admonition 
of the singular and mortifying perplexity in which 
a compliance might involve the President, that 
there are, in the letter of Mr. Canning, communi- 
cating to Mr. Monroe the special mission to the 
United States, pregnant indications that other 
questions and conditions may have been contem- 
plated, which would be found utterly irreconcila- 
ble with the sentiments of this nation. 

If neither any nor all of these considerations 
can sustain the preliminary demand made in your 
communication, it remains to be seen whether 
such a demand rests with greater advantage on 
the more precise ground on which you finally 
seem to place it. 

The proclamation is considered as a hostile 
measure, and a discontinuance of it as due to the 
discontinuance of the aggression which led to it, 

It has been sufficiently shown that the procla- 
mation, as appears on the face of it, was produced 
by a train of occurrences terminating in the at- 
tack on the American frigate, and not by this last 
alone. Toa demand, therefore, that the procla- 
mation be revoked, it would be perfectly fair to 
oppose a demand that redress be first given for 
the numerous irregularities which preceded the 
aggression on the American frigate, as well as for 
this particular aggression, and that effectual con- 
trol be interposed against repetitions of them. 
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And as no such redress has been given fer the past, 
notwithstanding the undiminished reasonableness 
of it, it follows that’a continuance of the procla- 
‘mation would be consistent with an entire dis- 


continuance of one only of the occurrences from | 


which it proceeded. 


But it is not necessary to avail the argument | instructions, such á course of 


of this view of the case, although of itself entirely 
conclusive. Had the proclamation been founded 
on the single aggression committed on the Chesa- 
peake, and were it admitted that the discontinu- 
ance of that aggression merely gave a claim to 
the discontinuance of the proclamation, the claim 
would be defeated by the incontestable fact that 
that aggression has not been discontinued. It has 
never ceased to exist, and is in existence at this 
moment. Need I remind you, sir, that the sei- 
zure and asportation of the seamen 
the crew of the Chesapeake entered into the very 
essence of that aggression; that, with an excep- 
tion of the victim to a trial forbidden by the most 
solemn considerations, and greatly aggravating 
the guilt of its author, the seamen in question are 
still retained; and, consequently, that the aggres- 
sion, if in no other respect, is by that act alone 
continued and in force? ` 

If the views which have been taken of the sub- 
ject have the justness which they claim, they 
will have shown that on no ground whatever can 
an annulment of the proclamation of July 2 be 
reasonably required as a preliminary to the nego- 
tiation with which you are charged. On the con- | 
trary, it clearly results, from a recurrence to the 
causes and objects of the proclamation, that, as 
was at first intimated, the strongest sanctions of 
Great Britain herself would support the demand 
that, previous to a discussion of the proclamation, 
due satisfaction should be made to the United 
States, that this satisfaction ought to extend to 


belonging to | must be 


mation was meant to provide, and. to proceed. to 
concert withyou a revocation of that act, bearing: 
the same date with the act of reparation to whieh ` 
the United States are entitled. ear 
I am not unaware,sir, that, according to the 
view which you appear. to have taken of. yours 
proceeding has not» 
been contemplated’ by them. -Ft is. possible, ne- 
vertheless, that a re-examination, in ‘the. spirit in - 
which I am well persuaded it will be made, may. 
discover them to be not inflexible to. a.proposition, 
in so high a decree liberal and conciliatory... In. 
every event, the President will. have manifested:. 
his willingness to meet your Government on a~. 
ground of accommodation, which spares to. its: 
feelings, however misapplied he may deem them, : 
every concession not essentially due to those which 
equally respected, and, consequently, will 
have demonstrated that the very ineligible posture 
given to so important a subject in the relations 
of the two countries, by the unsuccessful termina- 
tion of your mission, can be referred to no other. 
source than the rigorous restrictions under which 
it was to be executed. . ; 
I make no apology, sir, for the long interval 
between the date of your letter and that under 
which I write. It is rendered unnecessary by 
your knowledge of the circumstances to which, 
the delay is to be ascribed. a 
With high consideration and respect, I have — 
the honor to be, sir, your most obedient: servante: 
JAMES MADISON.. 
Geores H. Rosg, Esq. ; 
His Britannic Majesty’s 


Mr. Rose to Mr. Madison... ` 


Wasuineton, March 17, 1808. 
Sir: Being deeply impressed with the sense 


Minister, §c. 


all the wrongs which preceded and produced that | of His Majesty’s anxiety that full effect should be 
act; and that, even limiting the merits of the | given to those views of justice and moderation, 
question to the single relation of the proclamation | by which his conduct has been regulated through 
to the wrong committed in the attack on the ! the whole of the unfortunate transaction whence 


American frigate, and deciding the question on 
the principle that a discontinuance of the latter 
required of right a discontinuance of the former, 
nothing appears that does not leave such a pre- 
liminary destitute of every foundation which 
could be assumed for it. 

With a right to draw this conclusion, the Presi- 
dent might have instructed me to close this com- 
munication with the reply stated in the beginning 
of it, and perhaps in taking this course he would 
only have consulted a sensibility to which most 
Governments would, in such a case, have yielded. 
But adhering to the moderation by which he has 
been invariably guided, and anxious to rescue the 
two nations from the circumstances under which 
an abortive issue to your mission necessarily pla- | 
ces them, he bas authorized me, in the event of 
your disclosing the terms of reparation which you 
believe will be satisfactory, and on its appearing 
that they are so, to consider this evidence of the 
justice of His Britannic Majesty as a pledge for 
an effectual interposition with respect to all the 
abuses against a recurrence of which the procla- 


the present differences have arisen, and of the 
disappointment with which he would learn the 
frustration of his just and equitable purposes, Í ° 
have felt it incumbent upon me, ón the receipt 
of the letter which you did me the honor to ad- 


| dress to me on the 5th instant, to apply anew to 


this matter the most ample and serious consider- 
ation. Itis with the most painful sensations of re- 
gret that I find myself, on the result of it, under the 
necessity of declining to enter into the terms of 


| negotiation, which, by direction of the President 


of the United States, you therein offer. Ido not 
feel myself competent, in the present instance, to 
depart from those instructions which I stated in 
my letter of the 26th of January last, and which 
preclude me from acceding to the condition thus 
proposed. 

Ishould add, that I am absolutely prohibited 
from entering upon matters unconnected with the 
specific object I am authorized to discuss, much 
less can I thus give any pledge concerning them. 
The condition suggested, moreover, leads to the 
direct inference that the proclamation of the 
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President of the United States of the 2d of July, 
1807, is maintained either as an equivalent for 
reparation for. the time being, or as a compulsion 
to make it. : 

It is with the ‘more profound regret that I feel 
myself under the necessity of declaring that I am 
unable to act upon the terms thus proposed, as it 
becomes my duty to inform you, in: conformity 
to my instructions, that, on the. rejection of the 
demand stated in my former letter, on the part 
of: His Majesty, my mission is:terminated.. And 
as. His ‘Majesty’s Government, in providing me 


with those instructions,‘did not conceive that, 


after the.declaration of his sentiments respecting 
the affair of the Chesapeake was made known 
to this Government, the state of any transactions 
pending or ‘unterminated between the’ two na- 
tions could justify the perseverance in the en- 
forcement of the President’s Proclamation, I can 
exercise no discretion on this point. 

“As ona. former occasion I detailed, though 
minutely, the motives for that demand on the 
part of His Majesty, which I with so much con- 
cern learn to be deemed inadmissible by the 
Government of the United States, I should here 
abstain from an exposition of them, which,visibly 
ean have no further effect upon the negotiation, 
if I did not deem it essential that they should not 
be left under any misapprehension which I might 
be able to remove. ‘I shall, thefore, take a short 
review of the transaction which has given rise to 
these discussions, in order the more correctly to 
determine the soundness of the principles upon 
which that demand is made. 

Certain deserters from His Majesty’s navy, 
many of them his natural born subjects, having 
entered into the service of the United States, 
were repeatedly and fruitlessly demanded by the 
British officers of the recruiting officers of the 
United States, but were retained in their service. 
Asit wasa matter of notoriety that several of 
these deserters were on board the frigate of the 
United States, the Chesapeake, they were de- 
manded of that frigate on the high seas by His 
Majesty’s ship Leopard, and all knowledge of 
their presence on board being denied, she was at- 
tacked, and four of them, one avowedly a native 
Englishman, were taken out of her. Without be- 
ing deterred by the consideration of how far cir- 
cumstances hostile in their nature had provoked, 
though they undoubtedly by no means justified 
this act of the British officer, His Majesty’s Gov- 
ernment directed that a positive disavowal of the 
right of search asserted’ in this case, and of the 
act of ‘the British officer as being unauthorized, 
and a promise of reparation, should be conveyed 
to the American Minister in London, before he 
had made any representation by order of the 
United States. This disavowal. made on the 2d 
of August last, was transmitted by him to his 
Government before the 6th of that month; but 
before Mr. Monroe had received his orders to de- 
mand reparation, His Majesty learned, with 
what surprise it is needless to dwell upon, that the 
President of the United States had interdicted, by 


mediately upon the knowledge of His Majesty’s 
disavowal of the attack upon the Chesapeake, as 
an unauthorized act. But His Majesty could 
not suffer the negotiation to be carried on, on his 
behalf, under an interdict, which, even if justifi- 
able in the first moment of irritation, cannot be 
continued after the declaration of His Majesty’s 
sentiments upon the transaction, except in a spirit 
of hostility. 

It might have been fairly contended that, in the 
first instance, the exercise of such an act of power, 
before reparation was refused or unduly protract- 
ed, was Incompatible with the purposes and es- 
sence of a pacific negotiation, and with a demand 
of redress through that channel; but such have 
been His Majesty’s conciliatory views, that this 
argument has not been insisted on, although it 
might now be the more forcibly urged, as it ap- 
pears that the Government of the United States 
was from the first sensible, that even had hostility 
been meditated by the British Government, it 
would not have commenced it in such a manner. 
Bat the exception taken isto the enforcement, con- 
tinued up to the present time, of measures highly 
unfriendly in their tendency, persisted in not only 
after the disavowal in question, the promise of 
the proffer of suitable reparation, and the renewed 
assurances of His Majesty’s amicable disposition, 
but after security has been given in a public 
instrument, bearing date the 16th of October, 
1807, that the claim to the seizure of deserters 
from the national ships of other Powers cannot 
again be brought forward by His Majesty’s naval 
officers. It is unnecessary to dwell upon the in- 
jury and indignity to which His Majesty’s ser- 
vice is exposed, both as touching the freedom and 
security of correspondence of his agents and ac- 
credited Ministers in the United States, or as re- 
sulting from a measure which in time of war ex- 


proclamation bearing date the 2d of July 1807, | cludes the whole of his navy from all their ports, 
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which ports are completely open to the fleets of 
his enemies. ` [t will be sufficient to observe, that, 
even where exemptious from it are granted, they 
are made subject to such conditions, that if the 
threelast. British ships of war entered these ports 
upon public business, two of them, His Majesty’s 
ship Statira, having on board a Minister sent out 
for the adjustment of the present differences, and 
a schooner bearing despatches, in consequence of 
their inability to procure pilots, were obliged -to 
enter their waters without such assistance, and 
were exposed to considerable danger. Great 
Britain, by the forms established, could repair the 
wrongs committed, even to the satisfaction of the 
United States, no otherwise than by the channel 
of negotiation; yet she avowed distinctly that a 
wrong was committed, and that she was ready to 
make reparation for it; it cannot, therefore, be 
contended that the unavoidable delay of actual 
reparation subjected her to the imputation of :per- 
sisting in an -aggréssion which was disclaimed 
from the first. If this be true, however much she 
will regret any impediment in the adjustment of 
a differencein. which the feelings of this nation are 
so materially interested, can she, consistently with 
a due care of her own honor and interests, allow it 
to be concluded on her part under an adherence 
to a conduct which has a decided character of en- 
mity in the proceedings held towards her by the 
other party ? 

I know not in what view the perseverance in 
the President’s proclamation up to this moment 
can. be considered but that of a measure of retalia- 
tion, or of self-assumed reparation, or a measure 
intended to compel reparation; unless it be that 
which, if I rightly understand, you define’it to be, 
a measure of precaution. 

If, when a wrong is committed, retaliation is 
immediately resorted to by the injured party, the 
door to pacific adjustment is closed, and the 
means of conciliation are precluded. The right 
to demand reparation is incompatible with the 
assumption of it. When parties are in a state 
of mutual hostility, they are so far on a footing, 
and, as such, they may treat; but a party dis- 
claiming every unfriendly intention, and giving 
unequivocal proofs of an amicable disposition, 
cannot be expected to treat with another whose 
conduct towards it has the direct effects of actual 
hostility. If, then, the enforcement of the Presi- 
dent’s proclamation, up to the present moment, is 
a measure of self-assumed reparation, it is directly 
repugnant to the spirit and fact of amicable nego- 
tiation; if it is a measure to compel reparation, 
it is equally so; and, by the perseverance in it, 
Great Britain has dispensed with the duty of 
proffering redress. But if it isa measure of pre- 
caution, in order to secure reparation, or in order 
to compel it, it falls under the objections I have 
just stated. If it is a precaution adopted asa 
guard against acts of violence apprehended on 
the part of His Majesty’s naval officers, it surely 
cannot be considered as being as effectual a secu- 
rity as that arising from the renewed assurances of 
His Majesty’s friendly disposition, which imply a 
due observance of the rights of nations with which 


Great-Britain is in amity, by all persons holding 
authority under His Majesty’s Government ; from 


‘the disavowal of the pretension of the search of 


national ships, and from the further assurance’of. 
that disavowal given in His Majesty’s proclama- 
tion of the 16th of October last. Neither under 
these concurrent circumstances can the plea of 
necessity be maintained; and:if such.a proceed- 
ing has not the plea of necessity, it assumes the 
character of aggression. If these.concurrent secu- 
rities against such an apprehension haveany value, 


‘the necessity no longer exists;’ if they are of no’ 


value, negotiation cannot be. attempted, -äs the- 
basis upon which it rests, the mutual confidence « 
of the two parties, would be wholly wanting’. > 

From the -moment after the unfortunate affair 
of the Chesapeake, that His Majesty’s.naval com- 
manders in thesé waters had ascertained that they 
were safe from the effervescence of that: popular 
fury, under which the most glaring outrages were 
committed, and by which they were very natur- 
ally led to the supposition that they were objects 
of “particular hostility, and thata state of war 
against them, requiring precautions on their part, 
had commenced, no conduct has béen imputed to 
them which could vindicate the necessity. of main- 
taining in force the President’s: proclamation. 
Since that time such of those officers as have been; 
necessitated by the circumstances of the war to re- 
main in these waters, have held no communica- 
tion with the shore, (except in an instance too 
trifling to dwell upon, and instantly disavowed 
by the commanding officer ;) and they have:ac- 
quiesced quietly in various privations, highly: pre-. 
judicial to the service they. were: upon, and, in 
consequence of an interdict, which had.they been.: 
regardless of their duties towards a State in.amity 
with their Sovereign, and had they not carefully. 
repressed the feelings its tone and language had a` 
direct tendency to provoke in them, would have 
rather excited than have averted the evil it was: 
stated to be intended to prevent; were they re- 
gardful of these duties, it was unnecessary. Had 
they feltthemselves obliged completely to evacuate 
the waters of the United States, especially whilst 
an enemy’s squadron was harbored in them, they 
could have done it but under the admission of hos- 
tile compulsion ; and under such compulsion, car- 
ried into full effect, His Majesty could not have dis- 
sembled the extent of the injury received. 

In the several cases adduced, in which Great 
Britain required certain preliminaries previously 
to entering into negotiation, she regulated her con- 
duct by the same principles to which she now 
adheres; and refused, whilst no hostility was ex- 
hibited om her part, to treat with Powers whose 
proceedings denoted it towards her,and who main- 
tained their right in what they had assumed. 

From the considerations thus offered, I trust that 
neither the order of reason nor that of usage is in 
contradiction to the demand I have urged ; nor am 
I aware how the order of time opposes the revo- 
cation in the first instance of that act, which 
affects injuriously one of the parties, and is still 
avowed by the other. 

The subject is thus presented to you, sir, in the 
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light in which’ it was natural that it should offer 
itself to His Majesty’s Government. It certainly 
conceived ‘the President’s: proclamation to rest 
chiefly, and-most materially, upon the attack made 
upon the frigate of the United States, the Chesa- 
peake, by His. Majesty’s ship Leopard, although 
other. topics were adduced as accessories. In this 
apprehension: it may be held to have been suffi- 
ciently: warranted, by the precise time at° which 
and the circumstances under which it was issued, 
and by its whole context; and the more so, as 
the impulse under which it was drawn up appears 
to have. been»so sudden,.as to: have precluded a: 
due examination of all the grounds of allegation 
contained in it. And here I beg leave to assure you, 
that with respect to the spirit and: tone of that 
instrument, it would-be highly satisfactory to me 
if-L could feel myself justified in expressing on the 
part of His Majesty, any degree of coincidence 
with the opinions you have announced ; or, when 
thus appealed to, and making every allowance for 
the irritation of the moment, I could dissemble the 
extreme surprise experienced. by Great Britain, 
that the Government of a friendly nation, even be- 
fore an amicable demand of reparation was made, 
and yet meaning to make that demand, should ‘have 
issued an edict directing measures of. injury very 
disproportionate to what it-knew was an unau- 
thorized offerice, and both in its terms and its pur- 
port so injurious to the Government to which that 
demand was to be addressed, and tending to call 
forth in both nations the feelings under which a 
friendly adjustment would be the most difficult. 
But if, as I learn from you, sir, the proclamation 
rests substantially on other causes, it is then pecu- 
liarly to be regretted, that, together with the de- 
mand for redress made in September last, the 
Government of the United States did not think fit 
to offer a negotiation or anexplanation of so mo- 
mentous a measure, or to declare that its recall 
must be more or less connected with the adjust- 
ment of other alleged wrongs. Neither did it 
think it necessary to return any answer to the 
remonstrance given in by His Majesty’s Envoy 
at Washington, on the 13th July, 1807, in which 
he represented “that he considered that interdic- 
tion to be so unfriendly in its object, and so injuri- 
ous in its consequences to His Majesty’s interests, 
that he could not refrain from expressing the most 
sincere regret that it ever should have been issued, 
and most earnestly deprecating its being enfored.” 

It could not be supposed that a circumstance of 
so great weight could be overlooked by His Ma- 
jesty’s Government, in determining the line of 
conduct to be held in the negotiation ; and as lit- 
tle could it be expected to pass it over, when, on 
the failure of the discussion with Mr. Morroe, it 
directed a special mission to be sent to the United 
States. It had the less reason to imagine that any 
other grievances could be connected with that 
for the adjustment of which I am empowered to 
negotiate, as Mr. Monroe, in his letter to Mr. Can- 
ning of the 29th July last, had stated, with respect 
to other subjects of remonstrance, that it was im- 
proper to mingle them with the present more 
serious cause of complaint—an opinion to which 


Mr. Canning declared his perfect assent in his lèt- 
ter to that Minister of the second of the subse- 
quent month; so that this act was left as single 
and distinct, to be singly and distinctly considered. 
His Majesty’s Government, therefore, could not, 
consistently with any view of the subject then 
before it, or indeed with the just. object of my 
mission, direct or empower me to enter upon mat- 
ters not connected with that of: the Chesapeake ; 
and'they could with the less propriety do it, as in 
order to render the ‘adjustment. of differences of 
such a nature the more easy and the more con- 
spicuous, the Ministers charged especially: with 
such offices have been, with few if any exceptions, 
restricted to the precise affair to be negotiated. 
With respect, therefore, to those other causes: of 
complaint, upon which you inform me that the 
President’s proclamation rests, I cannot be fürn- 
ished with documents enabling me either to admit 
or to controvert those statements of grievance 
foreign to the attack upon that ship contained in 
your letter; or authorized to discuss the matters 
themselves. I shall, therefore, not allow myself 
to offer such comments as my personal knowledge 
of some of those transactions suggest to me, al- 
though’ their tendency would materially affect 
both the marked-manner in which those transac- 
tions are portrayed; and the disadvantageous light 
in which His Majesty’s Government is represent- 
ed to have acted respecting them. I am moreover 
led to the persuasion that my Government will be 
the more easily able to rescue itself from inculpa- 
tion by the reference arising from passages in Mr. 
Monroe’s letterto Mr. Secretary Canning, of the 
29th of September last, that the differences unhap- 
pily existing between the two nations were in a 
train of adjustment. 

If His Majesty has not. permitted me to enter 
into the discussion of the search of neutral mer- 
chant ships for British seamen, together with the 
adjustment of the amount of reparation for the at- 
tack upon the Chesapeake, it was nowise with a 
view of precluding the further agitation of that 
question at a suitable time, but it was that the 
negotiation might be relieved from the embarrass- 
ment arising from the connexion of the present 
matter with the one so foreign to it, and as it was 
but too well known, so difficult to be adjusted; of 
aright distinctly disclaimed with one which Great 
Britain has at all times asserted, of enforcing her 
claim to the services of her natural born subjects 
when found on board merchant vessels of other 
nations; a claim which she founds in that prin- 
ciple of universal law, which gives to the State 
the right of requiring the aid and assistance of 
her native citizens. The recurrence, therefore, to 
that cause of negotiation which had been origin- 
ally settled between Mr. Secretary Canning and 
Mr. Monroe, and which had been broken in upon 
by the orders subsequently received by that Min- 
ister, can only be considered as a resumption of 
that course of things which Great Britain strenu- 
ously contended there was no ground to depart 
from. I may observe that this purpose might have 
been effected without the intervention of a special 
Minister. 
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It will be in your recollection, sit, that in our 
first interview I stated the condition which makes 
the subject of the present letter, before I was in- 
formed by you that the President of the United 
States would consent to the separation of the two 
subjects. 

I had trusted that the exposition which I added 
in my letter of the 26th of January, to the verbal 
explanation I had before offered of the grounds of 
His Majesty’s demand, was, both in its purport and 
in the terms in which it was couched, such as to 
prevent a suspicion that they were in their inten- 
tion derogatory to the honor or calculated to wound 
the just sensibility of this nation. I may add, that 
such a supposition could not be reconciled with 
the various ostensible and unequivocal demonstra- 
tions of His Majesty’s good faith and anxiety 
that this transaction should be brought to an ami- 
cable termination, which were exhibited even 
prior to any remonstrances on the part or by order 
of this Government. The other topic which I 
felt myself authorized to advance.in that letter in 
illustration of that amicable disposition on the 
part of the King, were brought forward from the 
conviction I entertained that they must be of a 
nature to be satisfactory to this Government, and 
therefore such as it was particularly my duty to 
enforce, but not with a view to rest upon them the 
right to advance the claim which I have stated. 

I may here remark, it is obvious, that far from 
requiring that the first step towards an arrange- 
ment of reparation should be taken by the United 
States, Great Britain has already made them open- 
ly and distinctly ; they are indubitable testimonies 
to the respect borne and decidedly marked by 
Great Britain to the ties of amity subsisting be- 
tween the two nations, and of her cordial desire 
to maintain them unimpaired ; and as such alone 
they were urged. 

As His Majesty would have derived sincere 
satisfaction from the evidence of corresponding 
feelings on the part of- the United States, so it 
would be the more painful to me to dwell upon a 
series of insults and menaces, which, without any 
provocation of warlike preparation on the part of 
Great Britain, have been for months accumulated 
upon her through the United States, and but too 
frequently from quarters whose authority neces- 
sarily and powerfully commanded attention. 

l ought perhaps to apologize for adverting to an 
incidental expression in your letter, if I did not 


States, and on which, conjointly with the affair. 
of the Chesapeake; you inform me. that the pro- 
clamation of the President of the United States of 
the 2d of July, 1807, is founded. It will be.for 
His Majesty’s Government to determine, on the 
part of Great Britain, whether any, and what obli- 
gations remain to be fulfilled by her; whether any 
denial or such protraction of redress has occurred 
on her part, as to render necessary or justifiable 
the perseverance in an edict, which, when not 
necessary or justifiable, assumes a-character of. 
aggression; and whether, on the result of these 
considerations, the present negotiation can be re- 
sumed on the part of His Majesty, with a due 
regard for his own honor, or with a prospect of a 
more successful termination. i 
Ihave the honor to be, with the highest con- 
sideration, sir, your most obedient and most hum- 


ble servant, Cones 


STATE OF THE FINANCES, 


[Communicated to the Senate, November 7, 1807.] 


In obedience to the directions of the act supple- 
mentary to the act, entitled “An act to establish 
the Treasury Department,” the Secretary of 
the Treasury respectfully submits the followin 
report and estimates: l 


Revenue and Receipts. , , 
The net revenue arising from duties on merchan- 
dise and tonnage, which accrued during the 
year 1805, amounted to - - $14,135,138 


And that which accrued during the 
year 1806, amounted, as will ap- 
pear by the statement A, to - - $16,576,454 

The same revenue, after deducting 
that portion which arose from the 
duty on salt, and from the additi- 
onal duties constituting the Medi- 
terrenean fund, amounted, during 
the year 1805, to - - - - 


12,520,532 
And during the year 1806, to - - 


14,809,758 


It is ascertained that the net revenue, which has 
accrued during the three first quarters of the year 
1807, exceeds that of the corresponding quarters 


think it right to remove any ambiguity respecting | of the year 1806; and that branch of the revenue 
the nature of the claim which Great Britain main- | may, exclusively of the duty on salt, and of the 
tained to her seamen, native citizens of the realm, | Mediterranean fund, both of which expire on the 
who have deserted from her service to that of | first day of January next, be safely estimated, for 


other Powers; it isthat,on demand, they shall be 
discharged forthwith, and consequently they shall 
instantly be freed from their newly contracted 
obligations. 

Before I close this letter, allow me to state to 
you, sir, that I have felt it my duty to transmit to 
His Majesty’s Government the exposition con- 
tained in your letter of the 5th instaat, of the va- 


rious demands on the honor and good faith of 


Great Britain on which the complaint is made, 
that satisfaction has not beenafforded tothe United 


the present, and if no change takes place in the 
relations of the United States with foreign na- 
tions, at fourteen millions of dollars. 

The statement B exhibits in detail the several 
species of merchandise, and other sources, from 
a that revenue was collected during the year 
1806. 

It appears, by the statement C, that the sales of 
the public lands have, during the year ending on 
the 30th of September, 1807, exceeded 284,000 
acres. Some returns are not yet received; and 
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the proceeds of sales in the Mississippi Territory, 
being, after deducting the surveying and other 
incidental expenses, appropriated, in the first place, 
to the payment of a sum of $1,250,000-to the 
State of Georgia, have not been; included, but are 
distinctly stated. The actual payments by pur- 
chasers, have, during the same period, exceeded 
$680,000; and the receipts into the Treasury from 
that source, may, after deducting charges, and the 
five per cent. reserved for roads, be estimated, for 
the ensuing year, at five hundred thousand dollars. 
The receipts arising from the. permanent reve- 
nue of the United. States, may, therefore, without 
including the duties on postage, and other inci- 
dental branches, be computed, for the year 1808, 
ate eee - - ~ $14,500,000 
And the payments into the Treasury 
during the same year, on account 
of the salt and Mediterranean du- 
ties, previously accrued, are estima- 
tedat -" = -- = + = 1,300,000 
Making the whole, an aggregate of $15,800,000 


Last quarter of the year 1807. 

The balance in the Treasury, which, on the 30th 
day of September, 1806, amounted to $5,496,969 
77, did, on the 30th day of September, 1807, 
amount to: - .- = = - $8,530,000 
The receipts into the Treasury from 

the first of October to the 31st of 

December, 1807, are estimated at 4,000,000 


ne 


$12,530,000 


The expenses, during the same period, for all 
objects whatever, the public debt excepted, and 
including $686,076 for the extraordinary expen- 
ditures of the Navy Department, of which the 
estimate has been transmitted, are estimated 
at = ee. = $1,700,000 
The ordinary payments on account of 

the public debt, including the pro- 

vision for the interest on the Louis- 

iana and Dutch debt, to the 1st July, 

1808, are estimated at - - 
A further sum of about $1,500,000, 

should also be paid during this 

quarter, in order to complete the 
annual appropriation of $800,000. 

If the whole of this sum, which is 

applicable to the purchase of the 

eight per cent. stock, cannot be ex- 
pended this year, the unexpended 
balance will form an additional 

expenditure for the year 1808, 

charging however, the whole to 


1,700,000 


thisquarter- - - - + 1,500,000 

Makes an aggregate of -  - $4,900,000 
And will leave in the Treasury, at the 
close of the year, a balance ofabout 
seven millionssix hundred thousand 

dollars - - - os - - 7,830,000 


$12,530,000 


Expenditures of the year-1808. 


The permanent expenses, calculated ona Peace 
Establishment, are estimated at $11,600,000, and 
consist of the following items, viz: 
1st. For the civil department, and all domestic 

expenses of a civil nature, including invalid 
- ‘pensioners, the light-house and mint establish- 

ments, the expenses of surveying public lands 
and the seacoast, the fifth instalment of the 
loan due to. Maryland, and a sum of $100,000, 
to meet such miscellaneous appropriations, not 
included in the ‘estimates, as may be made by 

- $1,100,000 


Congress =- -~ -> 
2. For expenses incident to the inter- 
course with foreign nations, inclu- 
ding the permanent appropriation 
for Algiers - = = =) oa 
3.-Forthe Military and Indian depart- 
ments, including trading. houses, - 
and the permanent appropriations 
for certain Indian tribes =- os 
4. For the Naval Establishment © - 
5. The annual appropriation of eight 
millions of dollars, for the payment 
of the principal and interest of the 
public debt, of which sum not more 
than $3,400,000 will, for the year 
1808, be applicable to the payment 
ofinterest - - - - - 


200,000 


1,280,000 
1,020,000 


8,000,000 
$11,600,000 
To the permanent expenses must be 

added, for the year 1808, a sum of 

about $800,000, necessary, in addi- 
tion to the annual appropriation of 
eight millions of dollars, to com- 
- plete, on the Ist January, 1809, the 
reimbursement of the eight per 
cent. stock - - - - - 
And for paying the balance of Amer- 
ican claims assumed by the French 
convention - - = - = 


800,000 


200,000 


Making, altogether, for the expenses 
of that year - - - - 
The receipts of that year 
having been estimated 
at =- - -  ‘~$15,800,000 
And the probable balance 
inthe Treasury, the Ist 
of January nextat - 


$12,600,000 


7,630,000 


Making, altogether ~ $23.430,000 


Would therefore, probably, leave in 
the Treasury, on the Ist January, 
1809, a balance of near eleven mil- 


lions of dollars - - - - 10,830,000 


$23,430,000 


Public Debt. 
It appears by the statement D. that the pay- 
ments on account of the principal of the publie 
debt, have, during, the year ending on the 30th 
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day of September, 1807, exceeded four millions | of peace, might ina great degree defray the- ex- 


six hundred thousand dollars; making the ‘total 
public-debt reimbursed from. the 1st.of. April, 1801, 
to the Ist of October, 1807, about twenty-five mil- 
lions eight hundred and eighty thousand dollars, 
exclusively.of more than six millions which have 
been paid during the.same_ period, in conformity 
with the provisions. of the treaty and convention 
with Great Britain, and of the Louisiana conven- 
tion. 

Of the twelve millions of dollars, which, accord- 
ing to the preceding estimates, may be paid on 
account of the public debt, between the 30th. Sep- 
tember, 1807, and. the ist January, 1809, about 
eight millions will be-on account of the. principal. 
It must, however, be observed, that the unascer- 
tained result of the proposition made-to.the public 
creditors, for a modification of the debt, may affect 
the amount payable during the year 1808, on ac- 
count of both principal and interest. 

On the first day of January, 1809, the principal 
of the debt.will, if the proposed modification be 
not assented to by the public creditors, amount to 
near fifty-seven millions and five hundred thou- 
sand dollars; the subsequent’ annual payments 
thereon, on account of principal and interest, will 
not, exclusively of occasional purchases, exceed 
$4,600,000; and the whole of the debt, the nine- 
teen millions three per cent. stock only excepted, 
will be reimbursed in sixteen years. 

A general subscription would reduce the capi- 
tal to about fifty-one millions of dollars; the pay- 
ments would amount to eight millions of dollars, 
annually, during six years, and average less than 
three millions during the seven following; at the 
end of which period the whole debt would be 
extinguished. i 

An annual unappropriated surplus of at least 
three millions of dollars may, henceforth, be re- 
lied upon with great confidence. The receipts of 
the year 1808 have been estimated at $15,800,000, 
and the expenses at $12,600,000. The permanent 
revenue has been computed at $14,500,000; and 
the permanent expenses, predicated on an annual 
payment of eight millions of dollars on account 
of the debt, have been stated at $11,600,000; and, 
as these would, if no modification of the debt shall 
take place, be reduced to less than $8,500,000, the 
annual surplus would then amount to six millions 
of dollars. Nor are the seven millions and a half 
of dollars, which will remain in the Treasury at 
the end of the present year, included in the cal- 
culation. 

What portion of that surplus may be wanted 
for necessary measures of security and defence; 
what portion should be applied to internal im- 
provements, which, while increasing and diffusing 
the national wealth, will strengthen the bonds of 

. union, are the subjects which do not fall within 
the province of the Treasury Department. But 
it is not improbable that, after making ample pro- 
vision for both those objects, considerable sur- 
plusses, and which can no longer be applied to 
the redemption of the debt, may still accumulate 
in the Treasury. 
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traordinary expenses of war, and diminish: the 
necessity of either loans‘or additional taxes. «It 
would provide; during. periods of prosperity, for 
those adverse events to which every nation is ex- 
posed, instead of increasing the burdens of the 
people at a time when they are least able to bear 
them, or of impairing, by anticipations, the re- 
sources of ensuing generations.” .And.the public 
moneys of the United States not:being locked up 
and withdrawn from the general circulation, but, 
on the contrary, deposited in banks, and continu- 
ing to form a part of the circulating medium, the 
most formidable objection to that system, whieh 
has, nevertheless, been, at times, adopted with 
considerable success, in other countries, is, there- 
by, altogether removed. Itis also believed that 
the renewal of the charter of the Bank of the 
United States may, amongst other advantages, 
afford to the Government an -opportunity of ob- 
taining interest on the public deposites, whenever 
they shall exceed a certain amount. Should the 
United States, contrary to their expectation and 
desire, be involved in a war, it is believed that 
the receipts of the year 1808 will not be materi- 
ally affected by the event, inasmuch as they will, 
principally, arise from the revenue acerued during 
the present year. .The amount of outstanding 
bonds due by importers, after deducting the de- 
bentures issued on account of re-exportations, €x- 
ceeds, at this time, sixteen millions of: dollars. 
The deductions to be made from these, on account 
of subsequent re-exportations, would, in case of 
war, be less than usual; for, exportations will 
then be checked as well as importations; and, in 
proportion as these will decrease, a greater home 
demand will be created for the stock on hand, and 
the necessity of re-exporting be diminished. 

It has already been stated that the specie in the 
Treasury, at the end of this year, together with the 
surplus of the year 1808, will amount to near 
eleven millions of dollars—a sum probably ade- 
quate to meet the extraordinary expenses of a 
war for that year. Jt will also be recollected, 
that, in the estimated expenses of the year 1808, 
a reimbursement of near five millions and a half 
of the principal of the debt is included.. The 
only provision, therefore, which may, under any 
contingency, be necessary for the extraordinary 
service of that year, in order to cover any defi- 
ciency of revenue or increase of expenditure be- 
yond what has been estimated, will be an author- 
ity to borrow a sum equal to that reimbursement. 

That the revenue of the United States will, in 
subsequent years, be considerably impaired by a 
war, neither can, or ought to be concealed. It is, 
on the contrary, necessary, in order to be prepared 
for the crisis, to take an early view of the subject, 
and to examine the resources which should be 
selected for supplying the deficiency and defray- 
ing the extraordinary expenses. 

There are no data from which the extent of the 
defalcation can, at this moment, be calculated, or 
even estimated. It will be sufficient to state, Ist. 
That it appears necessary to provide a revenue 


A previous accumulation of treasure, in time | at least equal to the annual expenses on a Peace 
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Establishment, thé ‘interest of the existing debt, 


` and the interest on the loans which may be raised. 


2dly. That those expenses, together with the in- 
terest of the debt, will, after the year 1808; amount 
to a sum less than seven millions of’ dollars, and, 
therefore, ifthe present revenue of $14,500,000 
shall not be diminished. more than oie half bya 
war, it will still be adequate to that object, leav- 
ing only the interest of war-loans to be provided 
or. , 

Whether taxes should be raised to a greater 
amount; or. loans: be altogether relied on for de- 
fraying the expenses of the war, is the next sub- 


.-Ject-of consideration... 


: previously accumulated by a few individuals 
-a country where: the resources of individuals. are 


` 


Taxes are paid by the great massof the citizens, 
and immediately affect almost every individual of 
the community... Loans are supplied. by capitals 
In 


not.generally and materially affected. by the war, 
it is practicable and wise to raise by taxes the 
greater part at least of the annual supplies. . The 
credit of the nation may, also, from various cir- 
cumstances, be at times’so far impaired as to leave 
no resource but taxation. In’ both: respects the 
situation. of the United States is totally dissimilar. 

A maritime war will; in the United States, gen- 
erally and deeply affect, whilst it continues, the 
resources of individuals’; as not only commercial 
profits will be curtailed, but, principally, because 
a great portion of the surplus of agricultural pro- 
duce necessarily requires a foreign market. The 


‘reduced price of the principal articles exported 


from the United States will operate more heavily 
than any contemplated tax. And, without in- 
quiring whether a similar cause may not still 
more deeply and permanently affect a nation at 
war with the United States, it seems to follow 
that, so far as relates to America, the losses and 
privations caused by the war should not be aggra- 
vated by taxes beyond what is strictly necessary. 
An addition to the debt is doubtless an evil; but 
experience having now shown with what rapid 
progress the revenue of the Union increases in 
time of peace; with what facility the debt for- 
merly contracted has, in a few years, been reduced; 
a hope may confidently be entertained that all 
the evils of the war will be temporary, and easily 
repaired ; and that the return of peace will, with- 
out any effort, afford ample resources for reimbur- 
sing whatever may have been borrowed during the 
War. 

The credit of the United States is also unim- 
paired, either at home or abroad; and it is believed 
that loans to a reasonable amount may be obtained 
on eligible terms. Measures have been taken to 
ascertain to what extent this may be effected 
abroad, And it will be sufficient here to suggest, 
that the several banks of the United States may 
find it convenient, after the ensuing year, and as 
the diminished commerce of the country may re- 
quire less capital, to loan to Government a con- 
siderable portion of their capital stock, now com- 
puted at about forty millions of dollars. ; 

Tt might be premature to enter into a particu- 
lar detail of the several branches of revenue which 


may be selected in order to provide for the inter- 
est of war-loans, and to cover deficiencies, in case 
the existing revenue should fall below seven mil- 
lions of dollars. ‘A general enumeration seems at 
present sufficient. 

1. Not only the duty on salt and the Mediter- 
ranean ‘duties may be immediately revived, but 
the duties on importation generally, may, in case 
of war, be considerably increased, perha ps doubled 
with less inconvenience than would arise from 
any other mode of taxation. Without resorting 
to the example of other nations, experience. has 
proven that this source of revenue is, in the Uni- 
ted States, the most productive, the easiest to col- 
lect, and the least burdensome to the great mass 
of the. people. In time of war, the danger of 
smuggling is diminished ; the scarcity of foreign 
articles prevents the duty ever falling on the im- 
porter; the consumers are precisely those. mem- 
bers of the community who are.best able to ay 
the duty ; and the increase of domestic manufac- 
tures, which may be indirectly affected, is in it- 
self a desirable object. 

2. Indirect taxes, however ineligible, will doubt- 
less be cheerfully paid as war taxes, if necessary. 
Several modifications of the system formerly 
adopted, might, however, be introduced, both in 
order to diminish some of the inconveniences which 
were experienced, and particularly to insure the 
collection of the duties. 

3. Direct taxes are liable to a particular objec- 
tion, arising from unavoidable inequality, pro- 
duced by the general rule of the Constitution. 
Whatever difference may exist between the rela- 
tive wealth and consequent ability of paying of 
the several States, still the tax must, necessarily, 
be raised in proportion to their relative popula- 
tion. Should it, however, become necessary to 
resort to that resource, it is believed that a tax, 
raised upon that species of property, in each State, 
which, by the State laws, is hable to taxation, as 
had originally been contemplated by Congress, 
would be preferable to a general assessment, laid 
uniformly on the same species of property in all 
the States, as was ultimately adopted. 

All which is respectfully submitted. 

ALBERT GALLATIN, 
Secretary of the Treasury. 


TREASURY DEPARTMENT, Nov. 5th, 1807. 
[Tables of details are omitted.] 


ete, 


SINKING FUND. 


[Communicated to the Senate, Feb. 5, 1808.] 

The Commissioners of the Sinking Fund re- 
spectfully report to Congress as follows: 

That the measures which have been authorized 
by the Board, subsequent to their report of the 5th 
February, 1807, so far as the same have been com- 
pleted, are fully detailed in the report of the See- 
retary of the Treasury to this Board, dated the 4th 
day of the present month, and in the statements 
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therein referred to, whichare herewith transmitted | That, during the year 1807, the following disbursements 
and prayed to be received.as a part of this report. | were made out of the Treasury, on account of the 


G., CLINTON, President. of Senate. 

J. MARSHALL, Chief Justice U.S. 

J. MADISON, Secretary of State. 

A. GALLATIN, Secretary Treasury. 

C. A. RODNEY, Atty General U.S. 
Wasuineron, Feb. 5, 1808. 


Treasury Department, Feb. 4, 1808. 


The Secretary of the Treasury respectfully reports 
to the Commissioners of the Sinking Fund: 


That the balance remaining unexpended ‘at the close 
of the year 1805, and applicable to payments falling 
due after that year; which balance, as appears by the 
statement B, annexed to the last annual report, 
amounted to + - - - - $1,647,475 39 

Together with the disbursements made 
during the year 1806, out of the Trea- 
sury, on account of the principal and 
interest of the public debt, which dis- 
bursements, as appears by the state- 
ment C, annexed to the last annual 
report, amounted to =- = — = -= 

And, with a further sum, arising from 
the remittances from America to Eu- 
rope, purchased in the year 1806,which 
profit, as appears by the statement D, 
annexed to last annual report, amount- 
edto - - Se Wes sh ie 

And, also, with a further sum arising 
from the difference between amount 
in stock of the public debt purchased 
by the Commissioners of the Sinking 
Fund in the year 1806, and the mon- 
eys applied to said purchases, amount- 
ing, as appears by the statement L, 
annexed to the last annual report, to 


8,948,006 90 


35,697 77 


437 96 


And amounting, altogether, to $10,631,618 52 


Have been accounted for in the following manner, viz: 


1, There was repaid into the Treasury, during the year 
1806, on account of the principal of protested bills, 
as appears by the statement E, annexed to the last 
annual report, a sum of - - - $6,000 00 

2. The sums actually applied, during the 
same year, to the payment of the prin- 
cipal and interest of the public debt, 
as ascertained by accounts rendered 
tothe Treasury Department, amount, 
as will appear by the statement A, to 
$8,739,260 42, viz: 

Paid in reimbursement of the princi- 
pal of the debt -~ $4,828,479 00 
Paid on account of in- 
terest and charges on 
the same - - 3,910,781 42 


8,739,260 42 
3. The balance remaining unexpended 
at the close of the year 1806, and ap- 
plicable to payments falling due after 
that year, as ascertained by accounts 
rendered to the Treasury Department, 
amounted, as will appear by the state- 
ment B, to - - - - 1,886,358 10 


Amounting to - - - $10,631,618 52 


principal and interest of the public debt, viz: 


1. On account of the reimbursement of 
the interest of the domestic debt - $5,833,441 32 
2. On account of the domestic unfunded 


debt - - - -a =- 2,119 53 
3. On account of the principal and inter- 

est of the foreign debt, and the inter- 

est on the Louisiana stock = + - _ 511,904.99 


Amounting, together, as will appear by : 
the annexed list of warrants, C, to - $6,347,465 84 


Which disbursements were made out of the following 
: funds, viz: 
From the.funds constituting the annual appropriation 
of eight millions of dollars for the year 1807, viz: 


1. From the fund arising from the interest of the debt 
transferred to Commissioners of the Sinking Fund, 
as per account I - - - $958,292 04 

From the funds arising from : 
the sale of public lands, 
being the amount of mon- 
eys paid into the Treasury 
from Ist October, 1806, to 
30th September, 1807, as 
per account K - - 

From the proceeds of duties 
on goods, wares, and mer- 
chandise, imported, and 
on the tonnage of ships or 


654,319.39 


vessels - - - - 4,672,068 06 
$6,284,679 49 
Which sum of - - $6,284,679 49 f 


Together with the sum ad- 
vanced during the year 
1806, on account of the 
appropriation for the year 
1807, and amounting, as 
appears by the last annual 
report, to - - - 1,003,790 70 


Making in the whole $7,288,470 19 
Leaving, at the close of the 

year 1807, an unexpend- 

ed balance of - - 711,529 81 


To complete the annual ap- 
propriation for the year 
1807, of - - $8,000,000 00 


‘| 2. From payments into the Treasury on 


account of remittances purchased for 
providing for the foreign debt, and of 
advances made to Commissioners of 
Loans, and to agents for the purchase 
of the public debt, as will appear by 
the statement E, viz: 


Repayment of the purchase-money and 


advances - - - $61,189 66 
Damages and interest re- 
covered - - - 864 54 


—— 6155420 
3. From the moneys appropriated by law 
for paying commissions to agents em- 
ployed in the purchase of remittances 
for the foreign debt, being the amount 
paid at the Treasury during the year 
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1807, for that-object, as will appear by ` 


a 9,989-16.] 


“the statement O = +: - 
5 ae oy a aoe ee $6,347,465 84 |: [Communicated to the House October 28, 1807.] 
“That the abovementioned disbursements, . oe Wasuineron, Oct. 27, 1807. 


= together.with the-above stated ce = RE When cx 
py ei e above stated balance ‘1,886,358 10, SIR: The artangemehe approved by the Presi- 


hich remained unexpended at the close’ dent of the United States, and adopted for the 
“of the year 1808, and with a sum aris- > be south wing of the Capitol, varies in so. many re- 
ing fom ‘profit ofl’ remittances from . spects from that of the buildings: hitherto appro- 
America to. Europe, purchased’ in.the f <} priated' to the session of Congress, that I beg 
“year 1807, and amounting, as:willap- -= >| leave most respectfully to lay before you ‘some 
“peat by the statement D, to = -> - 9,42758} explanation of the principles on-which the design 
PPE SI ee ns | was formed, in order: that, in deliberating upon 
“And amounting, altogether, to $8,243,251 52 | the regulations which, to the wisdom of the House 
PR ee | of Representatives, may appear ‘best adapted to 
Will be accountéd -for in the next annual report, in | the holding of their sittings, no information may 
conformity’ with ‘the accounts which shall then have | be wanting to.them which it is in my power to 
een ‘rendered to the Treasury Department. That, in | furnish. manta te D ae 
“the meanwhile; the manner in which the said‘sum has| In the distribution of the House, it is provided 
‘been applied, is estimated as follows: =- i that the access of those citizens who attend in 
“Ay The repayments ‘into the: Treasury on account: of tthe gallery, solely for the purpose of being present 
‘principal, have, during the year 1807, amounted, as.|'at-the debates, is on the south front, ata distance 
“by the abovementioned statement E, to $61,189 66} from the eastern entrance, which leads to. the 
The sums actually applied, during the : apartments appropriated to. legislative business. 
‘year 1807,.t6 the principal and. inter- Between these parts of the buildings there is no 
est of the public debt, are estimated as . communication whatever, excepting by a small, 
Aollews: er caeit of the onic door froni the lobby, which door is only intended 
debti <a a $3,729,163 39 to admit the Doorkeeper into the gallery, in order 
“Paid onaccount of inter: es to execute an order of the House for the exclu- 
<: est and charges on the sion of strangers. A ; 
game... - =: + 8,633,408 66 Thus, all intrusion upon the business of the 
ek in eee House, and of its committees, may be effectually 
prevented by regulating admissions by the eastern 
entrance. . 

The ground floor is entirely appropriated to the 
use of the committees of the House, and of the 
Clerk. The committee rooms ranged on the east 
and west fronts have an ante-chamber or waiting 
room, to each range, for the use of these citizens 
who have to attend the committees, and who, 
heretofore, had no accommodation but such as 
the lobby or the gallery of the House afforded. 
Such persons must, of necessity, enter at the east- 
ern door. 

From this entrance, also, the staircases lead up 
to the door of the House. Within the House the 
lobbies are to the right and left. The position of 
the Doorkeeper gives him an immediate view of 
every one who enters, while the interior of the 
House cannot be seen excepting from the galle- 
ries of the lobbies. There is, therefore, no temp- 
tation to continuance in the lubby, but for the 
sake of hearing the debates from its galleries, in 


: 7,362,572 05 
‘will appear by estimate F. 

The balance remaining unexpended, 
at the close of the year 1807, and ap- 
‘plicable to payments falling due after 
“that year, is estimated, as per estimate 
Gat = ee ee 819,489 81 


Making = -  - = $8,343,251 52 


‘That, in conformity with the proceedings and 
resolutions of the Commissioners of the Sinking 
“Fund, of the 23d of March, 1807, a copy whereof 
(M) is annexed, $866,700 eight per cent. stock 
were purchased for $890,520 75 specie; and 
$300,007 62 exchanged six per cent. stock were 
purchased for $293,454 22 specie, as will appear 
by statement L. 

That the whole of the unexpended balance of 
the annual appropriation of eight millions of dol- 
lars, for the year 1807, and amounting, as above 
stated, to $711,529 81, will be wanted in atd of 
the annual appropriation of eight millions of dol- | which the presence of the House.will preserve 
lars for the present year, for the purpose of effect- | order and silence. 
ing the payments on account of interest on the! Within the colonnade of the House there is no 
publie debt, and of reimbursing the stock bearing | room for any persons not members of the House, 
an interest of eight per cent., which becomes) excepting on the seats under the northern part of 
redeemable on the first day of January, 1809. the wall. Those seats were erected on the pre- 

And that the statement H exhibits the amount | sumption that the House might appropriate the 
of stock transferred to Commissioners of the Sink- | same to the use of the Senators of the United 
ing Fund, in trust for the United States, to the | States, when attending the House, and of such 
31st of December, 1807, including the sum of| other persons, distinguished by their official char- 
$5,934 24, transferred in the year 1807, in payment | acters, as the House might judge proper to admit 
for public lands. Respectfully submitted. to them. 

ALBERT GALLATIN. | It will be in the recollection of the members 
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that, in the north wing of the Capitol, in which 
were all the committee rooms and the Clerk’s 
office, even during the sitting of the House in the 
temporary building, erected on the site of the 
south wing, every one, without discrimination, 
had access to all the passges of the building. It 
was, indeed, impossible: fo distinguish those who 
ought from those who ought not to have entered. 
The consequence was, that every part was crowd- 
ed by those who had, and by more who had no 
business in the House. -There are annually from 
four to five hundred persons whom their. affairs 
bring to the seat of Government during the sit- 
ting of the National Legislature ; for these citi- 
zens. the. interior of the House afforded the only 
shelter during the severity of the Winter. The 
lobby of the. House was, therefore, usually filled 
with a part of them, to the great inconvenience 
of the members, and sometimes to the: interrup- 
tion of legislative business. Besides these, idle 
and dissolute persons ranged the whole building; 
the walls were defaced by obscenity and by libels ; 
the public furniture and utensils. of the House 
were considered as fair objects of depredation; 
and were I to state the amount of some of the 
depredations, it would appear almost incredible. 
The committee rooms themselves have not been 
secure from the most improper intrusion; and, to 
particularize only one fact, much of the leakage 
of the roof arose from the smaller pieces of lead, 
called flashings, being stolen. 

_ Lam very: confident that, under strict regula- 
tions, the distribution of the House, which I have 
described, will render it easily practicable to avoid 
all these evils; and I beg very respectfully to sub- 
mit such regulations as I presume would be effect- 
ual, even before the plan of the whole Capitol, 
which provides. for the residence of the Door- 
keeper within the House, can be completed. 

_While it is thought proper to admit, without 
discrimination, all persons who choose to go into 
the galleries, no attendant at the gallery door will 
be necessary. As, however, the lower gallery 
lobbies will probably become the stations of those 
who usually sell refreshment in such places, some 
restriction might probably be laid upon the intru- 
sion of boys of all colors beyond the outer door, 
by regulating the occupancy of these lobbies. 

But, at the east entrance, it seems necessary 
that a respectable and responsible deputy of the 
principal Doorkeeper should regulate the admis- 
sion of all persons whatever, and have in charge 
the keys of all the committee rooms, control the 
servants who attend. the fires of the committee 
rooms and the furnaces of the House, and prevent 
the defacing of the walls, as well as the depreda- 
tions hitherto committed on the furniture. The 
station of such an officer would be at the foot of 
the stairs. A short practice would enable him, 
without difficulty, to superintend the whole of the 
ground story and the stairs of the House. 

-Experience has long pointed out the extreme 
difficulty of preventing the walls of public build- 
ings from being defaced; but if, by a summary 
process before a magistrate, those idle persons 
who find amusement in so scandalous a practice 


could be fined, or otherwise punished; it might 
cease, a Ý aa ARR 

Inthe design and construction of the House of | 
Representatives, all that I could effect: by: study. 
and labor has. been done-to carry the desire of the 
President, to give to:the House every practicable 
convenience and accommodation; into execution.. 
In the permanence and: solidity, of the work, T 
hope nothing will be found deficient... The size 
and arrangement of the committee rooms were, 
in a great measure, imposed: by. the exterior form 
and. structure of the north wing, of. which. the 
exterior of the south wing. is necessarily an exact 
copy- Much of what»might have. been: better . 
arranged in the interior, owes its imperfection to 
this cause... Upon. the whole, itis my.ardent.wish, 
and.all my ambition is centered; in. the-desire,. 
that the personal accommodation of the members, 
and the: convenience of the. committees. of the 
House, upon which so much depend. the despatch: 
and: ease of legislative. business, as well, asthe 
best practicable disposition. and: arrangement of 
the legislative hall itself, may: have been:attained. 
I am conscious of irremediable defects. -I hope, 
however, that they are not considerable, and grow 
out of the necessary size and loftiness of an edi- 
fice, which must be sufficiently enlarged. to con~ 
tain a numerous assembly, while the powers of 
the human voice and of the human ear remain 


earlier than was.expected,in a very a 
of the season, has prevented: the :co 
many small arrangements, which will rende 
House still. more commodious. Every exertion 
is now making to complete them ;.and should any 
part of the work be found, on experiment, to re- 
quire alteration, provision is made for its:speedy 
and effectual correction. : 
With the highest respect, Iam yours, faithfully, 
B. HENRY LATROBE, 
Surveyor of the Public Buildings, U.S. 
The Hon. SPEAKER 
of the House of Representatives. 


PATENT RIGHTS TO ALIENS. 


[Communicated to the House, December 18, 1807.] 

To tht honorable the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled. The petition of Anthony Boucherie, of 
the city of Philadelphia, sugar refiner, most re- 
spectfully showeth : 

That the application of sciences to the im- 
provement of the useful arts is one of the best 
means of contributing to the prosperity of socie- 
ty. In that aim your petitioner for a series of 
years, directing his knowledge in chemistry to- 
ward the benefit of one of the most useful and 
rich productions of nature, has succeeded in an 
important discovery. 

The art of extracting the sugar from the cane 
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which: produces’ it: known, in some measure, for 


more than’a-century back, had remained under 


the ignorance which generally prevailed at that 


early period of the laws of physics. The juice 
of the-cane, it was said, cannot be manufactured 


into sugar without producing a: residue: of forty 
to’ fifty per cent., which residue:is‘known inthis 
country under the name of molassés ; this is‘ en- 
‘tirely erroneous. aac 


` Nature produces tid miolassés ; 


sition depending. more’ or lesson sundry occur- 


‘retites, that the planter is not acquainted with, 


and: which perplex Kim so: that he is: obliged: to 

confess: that -he“has no: fixed rules to guide him 
IS process. er = 

. “ Asugar refiner by trade, and fond of science, 

the petitioner could not content himself with such 

cert 


evensometimes personally: promoted, the prog- 
ressof ‘chemistry, and ‘seized its numerous discov- 
„eris for the: benefit of an’ art which, after thirty- 


yéars’ perseverance; he dares to say he has brought 
to'great perfection: 

> The principles on which:-he proceeds: are as 
simiple‘as certain; by them the’sugar planter may 
- depend upon the whole’ amount of his crops 
without those réductions occasioned by the vicious 
system “now in-use. Those of Louisiana particu- 
ularly, who so much deserve to be encouraged, 
and look up with confidence toa beneficent Gov- 
ernment, will once more congratulate themselves 
for not having yielded to the difficulties they have 
partly overcome ; they will henceforth be enabled 
to supply the consumption of the United States, 
and assist its commerce with that precious pro- 
duction which, in time of peace, they cannot ex- 
pect: to get fromthe West Indies. 

Excited by the augmentation of produce, by the 
facility of baking the sugar, and the superiority 
of its quality, new planters will abound in that 
part of the Union, and increase its prosperity far 
beyond the hopes of its well-wishers. 

The petitioner has not limited his researches 
to the means of preventing the formation of mo- 
lasses in- the sugar manufactories; but, to the 
great advantage of the refiner, he equally expels 
it from the refineries; moreover, the principles of 
his process apply to the fabrication of the sugar 
drawn from the sugar maple, and will also be ex- 
tremely beneficial forthose Western States, which, 
however abundantly endowed with that precious 
tree, are far from gathering all the profits which 
may be obtained therefrom. Then, by such im- 
mense economies of raw materials, a considerable 
diminution will generally take place in the price 
of so indispensable an article. 

When the petitioner brought to the United 
States this valuable discovery, unknown in all 
the sugar islands, he was far from supposing that 
the obtaining of a patent which would preserve 
to him the temporary proprietorship thereof, 
could be suspended until after two years? resi- 
dence; that information, confirmed to him by the 


p tices nie itis by a wrong 
mode of manufacturing, the result-of a decompo 


chief of the patent division, ‘has prevented his 
departure for Louisiana, where he should have 
been at this time, had-he been in possession of the 
only title which can assure him some indem- 
nities for his expensés and some reward for his 
long labors. But inspired by the wisdom and 
liberality of the American Legislature, he begs 
leave respectfully to represent to your honorable 
body, that; whetever might have béen the policy 
of the law at first, motives as powerful plead for 
its modification-in the individtial case of the pe- 
titioner; the importance of a discovery, the influ 
ence it may have on the- publie welfare, the pos- 


sibility of its being irretrievably lost, are of them 
selves such.as may deserve the attention of this 
Areopagus. - 

_ May the petitioner, with great deference, inguire’ 
whether a stranger, bringing with him the means 
of obtaining out of the same-stock two ears of 


jeorn instead of one, it would be wise to deprive 


the country of that advantage, because the man 
had not completed two years’ residence on: this 
Continent? It'is these two ears of corn instead 
of one that the petitioner offers, to those who cul- 
tivate the sugar cane and sugar maple in several 
States of the Union. Must the enjoyment of 
that benefit be withholden from them one year 
longer, because the improver landed on the Amer- 
ican shore but last year? . 

Besides, the petitioner, who is the only possessor 
of this process, is sixty years of age, and can 
scarcely, therefore, expect to retain for many years 
a sufficient portion of activity to teach a number 
of disciples for propagating his art; perhaps, in- 
deed, one year may deprive the United States of 
one of the most useful discoveries. 

If any one entertains any doubts on the advan- 
tages above announced, the petitioner humbly 
begs you to consider, on the one side, that a pat- 
ent would be useless to him had he not, both 
from theory and practice, the certainty of its 
being successful; and, on the other side, that in 


any manner the State cannot be exposed by the 
grant. 


Your petitioner, therefore, humbly prays, that 
in consideration of what is above stated, Congress 
will be pleased to pass an act extending to him 
the benefits of the law passed on the 17th April, 
1800, entitled, “An act to extend the privilege of 
obtaining patents for useful discoveries and inven- 
tions to certain persons therein mentioned, and to 
enlarge and define the penalties for violating the 
rights of patents,” notwithstanding bis not hav- 
ing previously resided two years within the Uni- 
ted States. 

And your petitioner shall ever pray. 

A. BOUCHERIE. 


GENERAL JAMES WILKINSON, 
[Communicated to the House, January 20, 1808.] 
To the House of Representatives of the United States - 

Some days previous to your resolutions of the 
13th instant, a court of inquiry had been institu- 
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ted.at the request of General Wilkinson, charged 
to make the inquiry into his conduct which the 
first resolution desires, and had commenced their 
proceedings. To the Judge Advocate of that 
court the papers and information on that subject, 
transmitted to me by the House of Representa- 
tives, have been delivered 'to be used according to 
the rules. and powers of that court. ; 

The request of a communication of any infor- 
mation which may have been received at any 
time since the establishment of the present Gov- 
ernment, touching. combinations. with foreign 
agents for dismembering the-Union, or the cor- 
rupt receipt of money by any officer of the. Unit- 
ed States from the agents of foreign Govern- 
ments, cah be complied with but in a partial 
degree. ` 

It is well understood that in the frst or second 
year of the Presidency of General WASHINGTON, 
information was given to him relating to certain 
combinations with the agents of a foreign Gov- 
ernment for the dismemberment of the Union; 
which: combinations had taken place before the 
establishment of the present Federal Government. 
This information, however, is believed never to 
have been deposited in any public office, or left in 
that of the President’s Secretary, (these having 
been duly examined,) but to have been consider- 
ed as personally confidential, and therefore retain- 
ed among his private papers. A communication 
from the Governor of Virginia to President Wasu- 
INGTON is found in the office of the President’s 
Secretary, which, although not strictly within the 
terms of the request of the House of Representa- 
tives, is communicated, inasmuch as it may throw 
some light on the subjects of the correspondence 
of that time between certain foreign agents and 
citizens of the United States. 

In the first or second year of the Administration 
of President Adams, Andrew Ellicott, then em- 
ployed in designating, in conjunction with the 
Spanish authorities, the boundaries between the 
territories of the United Statesand of Spain, under 
the treaty with that nation, communieated to the 
Executive of the United States papers and infor- 
mation respecting the subjects of the present in- 
quiry, which were deposited in the office of State. 
Copies of these are now transmitted to the House 
of Representatives, except of a single letter and 
a reference from the said Ellicott, which, being 
expressly desired to be kept secret, is therefore 
not communicated, but its contents can be obtain- 
ed from himself in a more legal form ; and direc- 
tions have been given to summon him to appear 
as a witness before the court of inquiry. 

A paper “on the commerce of Louisiana,” 
bearing date the 18th of April, 1798, is found in 
the office of State, supposed to have been com- 
municated by Mr. Daniel Clark, of New Orleans, 
then a subject of Spain. and now of the House of 
Representatives of the United States, stating cer- 
tain commercial transactions of General Wilkin- 
son in New Orleans; an extract from this is now 
communicated, because it contains facts which 
may have some bearing on the questions relating 
to him. 


The destruction of the War Office by. firein 
the close of 1800 involved all information it con-. 
tained at that date. a 

The papers already described, therefore, consti- 
tute the whole of the information on these sub-: 
jects deposited in the: publie offices during the 
preceding Administrations,.as far as has yet. been 
found, but it cannot be. affirmed -that there may 
be no other, because the papers of the offices being 
filed for the most part alphabetically, unless aided 
by the suggestion of any particular. name-which.. 
may have given. such information, nothing short. 
of a careful examination of the papers in the offices: 
generally could authorize such an affirmation: =. 

About.a twelvemonth after I-came tothe ad-. 
ministration of the Government, Mr. Clark gave 
some verbal information to myself as well as.:to 
the Secretary of State, -relating to the letter of 
Governor Gayoso addressed to himself, of .which 
a copy is now communicated. After his return 
to New Orleans he forwarded.to the Secretary. of . 
State other papers, with a request that, after. pe- 


rusal, they sbould be burned. This, however, was... 


not done: and he was so informed by the. Secre-. 
tary of State, and that they would be held sub- 
ject to his orders. These papers have not yet. 
been found in the office. A letter, therefore, has 
been addressed to the former chief clerk, who: may. 
perhaps give information respecting them. «As 
far as our memories enable us to say, they related 
only to the combinations before spoken.of, and not. 
at all to the corrupt receipt of money. by any. offi- 
cer of the United States: consequently, they, re- 
spected what was considered as.a dead matter, 
known to the preceding Administrations, and of- 
fering nothing new to call for the investigations 
which those nearest the dates of the transactions 
had not thought proper to institute. 

In the course of the communications made to 
me on the subject of the conspiracy of Aaron 
Burr, Í sometimes received letters, some of them 
anonymous, some under names, true or false, ex- 
pressing suspicions and insinuations against Gen- 
eral Wilkinson. But only one of them, and that 
anonymous, specified any particular fact, and that, 
fact was one of those which had been already 
communicated to a former Administration. 

No other information within the purview of the 
request of the House is known to have been re- 
ceived by any department of the Government 
from the establishment of the present Federal 
Government. That which has been recently 
communicated to the House of Representatives, 
and by them to me, is the first direct testimony 
ever made known to me, charging General Wil- 
kinson with a corrupt receipt of money: and the 
House of Representatives may be assured that 
the duties which this information devolves on me 
shall be exercised with rigorous impartiality. 
Should any want of power in the court to com- 
pel the rendering of iestimony obstruct that full 
and impartial inquiry which alone can establish 
guilt or innocence and satisfy justice, the legisla- 
tive authority only will. be competent to the 
remedy. TH. JEFFERSON. 

January 20, 1808. 
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“War DEPARTMENT, Jan. 2, 1808. 
In compliance with a ‘request from Brigadier 


General James Wilkinson, the President of the 
United States has directed a court of inquiry to 
be instituted, for the purpose of hearing such tes- 
‘timony as may be: produced in relation to the said 
General James Wilkinson’s having been, or now 
“being; a pensioner to the Spanish Government, 
“while holding’ a commission under the Govern. 
ment of the United States, = 

Colonel. Henry Burbeck, as President, Colonel 
“Thomas H. Cushing and Lieutenant Colonel 
‘Jonathan Williams, as members, are hereby di- 
rected to meet at» the City of Washington, on 
Monday ‘the 11th day of the present month of 
January, as a court of inquiry for the purpose 
‘above stated i and, after a full investigation of 


“such evidence-and circumstances as may come to 


_ their knowledge, the court will report to this De- 


‘partment a correct statement of its proceedings, 
“together with its opinion on the amount of testi- 
mony. exhibited.» : 
Walter Jones, Esquire, District Attorney for 
‘the District of Columbia, will be requested to act 
‘as Judge Advocate or Recorder to the court. 
H. DEARBORN, Secretary of War. 
Col. Henry Boureecr, 
President Court of Inquiry. 


— 


Se ye Ricumonp, May 31, 1790. 
Sir: The enclosed copy of a letter from the 
Spanish Governor of New Orleans to a respecta- 
ble gentleman in Kentucky, was handed to me 
‘by Mr. Banks of this city. “As the subject of this 
paper appears interesting to the United States, I 
‘have taken the liberty to forward it to you. 
Tam, with the highest respect, your most obe- 


‘dient servant, 
BEVERLY RANDOLPH. 


New Orteans, Sept. 16, 1789. 

Sir: General Wilkinson having represented to 
.me, that you had it in contemplation to settle in 
this province, and that your example would have 
-considerable influence on many good families of 
your country, I think it my duty, in order to for- 
ward the intentions of my royal master, to inform 
you that I shall receive you and your followers 
with great pleasure, and that you have liberty to 
settle in any part of Louisiana, or anywhere on 
the east side of the Mississippi, below the Yazoo 
river. In order to populate the province, His 
Majesty has been graciously pleased to authorize 
me to grant to the emigrants, free of all expense, 
tracts of from two hundred and forty to eight 
hundred acres, in proportion to their property, 
-and in particular cases of men of influence, who 
-may aid these views, I shall extend the grant as 
‘far as three thousand acres. To all persons who 
-actually become settlers, liberty is granted to 
bring down their property in the produce of your 
‘country, duty free; but the King does not agree 
to take your tobacco, and, of consequence, you 
-must depend upon the common market of this 


province makes more than the quan- 
tity which the King allows me to take. Imen- 
tion this particular to prevent disappointment. 
You will be exempt from taxation, and will be 
allowed the private exercise of your religion with- 


city, as the 


out molestation from any person whatever, and 


will enjoy all the rights, privileges, and immuni- 
ties of His Majesty’s other subjects. 

In- order to`cultivate an amicable connexion 
with the settlers of the Ohio, His Majesty has 
been graciously pleased, at the same time, to give 
liberty to the inhabitants of that country to bring 
down their produce to this city for sale, subject 
toa duty of fifteen per cent. on the value here ; but 
to prevent imposition, and to distinguish between 
the real settler and the trader, the former, on en- 
tering their produce at the custom-house, will be 
obliged to subscribe to the conditions mentioned 
in the proclamation, of which General Wilkinson 
carries a copy for your information. ` 
- Though unknown to you, General Wilkinson 
has taught me to respect your character. ` 

It is, therefore, I subscribe myself, with great 
esteem your most obedient and humble servant, 

ESTEVAN MIRO. 

Bensamın Sesastuan, Esq. Kentucky. 

Attest: S. COLEMAN, A. C. C. 


Natonez, June 17, 1796. 


My Dear Frienn: I received your favor of 
the 12th instant, in which you give mea proof 
of your sincere friendship by opening your heart, 
without reserve, on the interesting subject of the 
treaty. Following the same sentiments that have 
dictated to you the confidence that you have in me, 
I shall, unreservedly, and in the most confidential 
manner, give you my opinion on the same subject. 

I have powerful redsons to believe that the part 
of the treaty concerning limits will never be ac- 
complished ; and for that reason so little has been 
said on what otherwise should be detailed con- 
cerning the subjects and citizens of both countries. 
The State of Georgia is as much displeased as 
you express yourself, and several petitions have 
already been presented to Congress against the 
treaty. 

In the time that the treaty was signed, the po- 
litical affairs of Europe determined our Court to 
do anything to keep the United States ina per- 
fect neutrality, and thereby destroy a new plan 
that was forming to renew and continue a de- 
structive war. The treaty with England had a 
different object. It was to attract the Americans 
to their interest in such a manner as to have still 
in her power to keep them dependent; the plan 
has fallen through, and the British will no longer 
deliver the posts. Our treaty that was made to 
counterbalance that, will suffer equal difficulties; 
for the circumstances being altered. so will be the 
conditions on every side. Spain madea treaty 
with the Union; but if this Union is dissolved, 
one of the contracting parties exists no longer, 
and the other is absolved from her engagements. 
Ít is more than probable that a separation of sev- 
eral States will take place, which will alter the 
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political existence of a Power that could influence | increases. -Previous to. that time, all. those who- 
on the balance of that of others;-therefore Spain. | ventured on the Mississippi had their property 
being deprived of that assistance, which could | seized by the first commanding officer whom they 
arise from her connexion with the Union, will | met, and little orno communication was kept up 


alter her views. This is the political. situation 
of things with. regard to the treaty ; besides that, 
there are other insurmountable difficulties: with 
respect to‘the Indians, which. render impractica- 
ble the execution of the part concerning limits; 
therefore, even when nochange should happenin 
the United: States, the treaty will be reduced to 
the navigation of.this river. | 
Laying aside every obstacle, and only. guided 
-by the same principles that .have affected you, I 


have already represented in the strongest and | eral Wilkinson, loaded with tobacco. and. other 
productions of Kentucky, is announced.in town, 


most energetic manner:on the subject of real 
property; without a solution from. Court, it will 
be out of our power to fulfil the contents of the 
treaty. When f told you. that your. property 
should not suffer inthis Government, was found- 
ed on all these principles, and several others that 
are not vanished. I have constantly been a friend 
to the country,.and in this critical moment will 
not neglect its interest... Be sure, and assure all 
your neighbors, that I will do the needful, and 
that my exertions at all times.shall bein propor- 
tion to the exigency. ; 

With regard to the debts of this Government, 
they will continue to be paid in the manner pre- 
scribed; however, I shall act in such a manner 
as to have them cleared. much sooner than what 
is expected. Every individual of this Govern- 
ment is just now attending their crops of cotton, 
that promise very advantageously ; therefore in 
this critical moment they must not-be-disturbed, 
or they will suffer essentially. Lam waiting-anx- 
iously for Mr. Dunbar to regulate several things 
in which he has had, and is to have an interfe- 
rence. I really believe that the Baron has him 
employed. I do not know for certain when the 
Baron is to go to the Havana, nor do I believe that 
he knows it. The first packet may perhaps throw 
some light on the subject. The return of our 
Court to Madrid will be productive of some very 
great change in the administration of our affairs ; 
therefore I wait that moment with impatience. 

Nothing can affect the mortgage you have on 
Fuly’s property; he has not yet appeared, but | 
Mr. Ree acts for him. 

I remain, with the most sincere friendship, my 
dear friend, your most obedient, 

M. GAYOSO DE LEMOS. 
Reserve this letter. 


P. 8.—In the other letter I express the paa 


of my new regulation, &c. 
Danier Cuarg, Esq. 


Extract from a paper on the commerce of Louisiana, 
supposed to be referred toin a letter from Mr. Dan- 
iel Clark to the Secretary of State, of the 18th April, 
1798, and written by him. 

About the period of which we are now speak- 
ing, in the middle of the year 1787, the founda- 
tion of an intercourse with Kentucky and the 
settlements on the Ohio was laid, which daily 


between the countries... .Now and then, an’ émi- 
grant. who wished to settle in Natchez, by-dint of 
entreaty, and solicitation of-friends.who had in- 
terest in New Orleans, procured, permission to re- 
move:there with. his family, slaves, cattle, furni- 
ture, -and farming utensils; but was. allowed to` 
bring-no other : property, except cash. An unex- 
pected incident, however, changed the face of 
things, and was productive of a new-line-of..con-. 
duct. The arrival of a boat,. belonging to.Gen- 


and a guard was immediately sent.on board. of-it.. 
The General’s name had hindered this being done 
at: Natchez, as the commandant was.fearful that 
such a step might be displeasing to his superiors, 
who might wish to show. some respect to. the 
property of a general officer; at any rate, the 
boat was proceeding to Orleans, and they would 
then resolve on what measures they ought.to pur- 
sue, and putinexecution. The Government; not 
much.disposed to show any mark of respect or for- 
bearance towards the General’s property, he not 
having at that time arrived, was about proceeding 
in the usual way of confiscation, when a merchant 
in Orleans, who had considerable influence there, 
and who was formerly acquainted with the Gene- 
ral, represented to the Governor that the meas- 
ures taken by the Intendant would very probabl: 
give riseto disagreeable events; tha 
of Kentucky: were already. exasperat j 
duct of the Spaniards in seizing on the property 
of all those who navigated the Mississippi; and, 
if this system was pursued, they would very prob- 
ably. in spite of Congress and the Executive.of 
the United States, take upon themselves to obtain 
the navigation of the river by force, which they 
were well able to do; a measure for some time ` 
before much dreaded by this Government, which 
had no force to resist them, if such a plan was. 
putin execution. Hints were likewise given that. 
Wilkinson was avery popular man, who could 
influence the whole of that country; and -prob- 
ably that his sending a boat before him, witha 
wish that she might be seized, was but a snare at 
his return to influence the minds of the people, 
and, having brought them to the point he wished,. 
induce them to appoint him their leader, and then, 
like a torrent, spread over the country, and carry 
fire and desolation from one end of the province 
to the other. 

Governor Miro, a weak man, unacquainted 
with the American Government, ignorant even 
of the position of Kentucky with respect to his 
own province, but alarmed at the very idea of an 
irruption of Kentucky men, whom he feared with- 
out knowing their strength, communicated his 
wishes to the Intendant that the guard might be 
removed from the boat, which was accordingly 
done; anda Mr. Patterson, who was the agent 
of the General, was permitted to take charge of 
the property on board, and to sell it free of duty.. 
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The General, on his arrival in Orleans some time 
after, was informed of the obligation: he lay tinder 
to the merchant who had impressed the Govern- 
ment with such an idea of his importance and in- 
fluence at home; waited on. him, and, in’ concert 
with him, formed a plan for their future opera- 
tions. In-his:interview with the Governor, that 
he might not seem to derogate fromthe character 
given of him by appearing concerned in so trifling 
a business asa boat-load ‘of tobacco, hams, and 
butter, he gave him to understand. that the pro- 
perty ‘belonged to many citizens of Kentucky, 
who, availing themselves. of his return to the At- 
lantic States-by ‘way of Orleans, wished to make 
atrial of the temper of this Government, as he. 
on. his‘arrival; might inform his own what steps 
‘had ‘been pursued ‘under his- eye, that adequate 
measures might be afterwards taken to procure 
satisfaction.” He. acknowledged with: gratitude 
- the attention and-respect manifested by the Gov- 
ernor ‘towards himself in the favor shown to his 
‘agent; but at the same time mentioned that he 
would-not wish the Governor to’ expose himself 
to the anger'of his Court by refraining from seiz- 
ing on:the boat and cargo, as it was ‘but'a trifle, 
if such were:the positive orders from Court, and 
that:he had nota power to.relax them according 
to circumstances. Convinced by this discourse 
that the General. rather wished for an opportunity 
- of embroiling affairs than sought tó avoid it, the 
“Governor became more alarmed.’ For two or 
three years before, particularly since the arrival 
of the Commissioners from Georgia, who had 
eome to Natchez to claim that country, he had 
been fearful of an invasion at every annual rise 
of the waters, and the news of a few boats being 
seen was enough to alarm the whole province. 
He revolved in his mind what measures he ought 
to pursue(consistent with the orders he had from 
home to permit the free navigation of the river) 
in order to keep the Kentucky people quiet; and, 
in. his succeeding interviews with Wilkinson, 
having procured more knowledge than he had 
hitherto acquired of their character, population, 
strength, and dispositions, he thought he could do 
nothing better than hold out a bait to Wilkinson 
to use his influence in restraining the people 
from an invasion of this province till he could 
give advice to this Court, and require further in- 
structions. This was the point to which the par- 
ties wished to bring him, and, being informed 
that in Kentucky two or- three crops were on 
hand, for which, if an immediate vent was not 
found, the people could not be kept within bounds, 
he made Wilkinson the offer of a permission to 
import, on his own account, to New Orleans, free 
of duty, all the productions of Kentucky, think- 
ing by this means to conciliate the good will of 
the people, without yielding the point of naviga- 
tion, as the commerce carried on would appear 
the effect of an indulgence to an individual, 
which could be withdrawn at pleasure. On con- 
sultation with his friends, who well knew what 
further concessions Wilkinson could extort from 


| 


good understanding with this Government, until 
arrangements were made between Spain and: 
America, he was advised to insist that the Gov- 
ernor should insure him a market for all the flour 
and tobacco he might send, as in the event of aw 
unfortunate shipment, he would be ruined whilst. 
endeavoring to do aservice-to Louisiana. This 
was accepted. - Flour was always wanted in New 
Orleans, and the King of Spain had given orders 
to purchase more tobacco for the supply of his 
manufactories at home than Louisiana at that 
time produced, and which was paid for at about 
$9 50: per cwt. In Kentucky it cost:but $2, and 
the profit was-immense. In consequence, the 
General appointed his friend Daniel Clark his 
agent here, returned by way of Charleston ina 
vessel, with a particular permission to go to the 
United States, even at the very moment of- Gar- 
doqui’s information ;, and, on his‘arrival in Ken- 
tucky, bought up all the produce he could collect, 
which he shipped and disposed of as before men- 
tioned ; and for sometime all the trade for the 
Ohio was carried on in his name, a line from him 
sufficing to insure to the owner of the boat every 
privilege and protection he could desire. 

On granting this privilege to Wilkinson, the 
Government came toa resolution of encouraging 
emigration from the Western country, and offered 
passports to all settlers, with an exemption of duty 
on all the property they might bring with them 
invested in the produce of the country they came 
from, under the denomination of settlers. All 
those who had acquaintances with a few persons 
of influence in Orleans obtained passports, made 
shipments to their address, which were admitted 
free of duty, and, under pretence of following 
shortly after with their families, continued their 
speculations. Others came with their property, 
had lands granted them, which, after locating, 
they disposed of, and, having finished their busi- 
ness; returned to the United States. A few only 
remained in the province, and they were the 
people who, in general, availed themselves least 
of the immunities granted by the Government. 
They possessed a few slaves and cattle, but had 
little other property, and they generally settled 
among their countrymen in the Natchez, and in- 
creased the cultivation of tobacco, at that time 
the principal article raised for export in the dis- 
trict. This encouragement given to emigrants 
and speculators opened a market for the produce 
of the Ohio. Flour was imported from Pittsburgs 
and the farmers finding a vent for all they could 
raise, their lands augmented in value, their indus- 
try increased, and they exported annually to Lou- 
isiana, for some time past, from ten to fifteen thou- 
sand barrels of flour, for which they generally find 
a ready market. When the first adventurers be- 
gan to purchase, flour was to be had for from 
eighteen to twenty shillings, Pennsylvania cur- 
rency, per barrel, on the Monongahela, but was 
of a very bad quality, and was only made use of 
for biscuit, or in times of scarcity. It gradually 
improved, and in 1792 the best kind was supposed 


the fears of the Spaniards, by the promises of his | equal to that manufactured in Philadelphia ; but, 
good offices in preaching peace, harmony, and i being put up negligently, does not keep so long, 
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and for that reason alone is not so gallon; and salt provisions and all other articles 
as Philadelphia flour. : i ata reasonable rate, as may be seen in the tariff . 

The Court of Spain, informed by its officers | which accompanies this, according to which-the 
here of the steps they bad taken, and the motives | duties are calculated, and which naturally fallon ~ 
which had induced them, otherwise ignorant of | the consumer. By degrees the importation: of 
the situation of affairs with respect to Kentucky, | flour from the Ohio has almost put a final stop:to-- 
and consequently easily impressed with the ideas | any from the Atlantic States, and we shortly ex- =: 
they wished to inculcate, not only approved of | pect that such quantities will be manufactured in | 
what they had done, but granted a further permis- | the Western country, as to: permit the merchant 


much esteemed 


-sion to all the inhabitants of the Western country 
sto export their produce to Orleans, where it was 
-admitted on paying fifteen per cent. duty. This 
increased the intercourse, as many who would 
not before adventure, while it was a matter of 
-favor granted by the Governor, now entered into 
‘commercial speculations; and, from the Ohio, the 
province of Louisiana was not only supplied with 
-a sufficient stock of flour, whiskey, and salted pro- 
visions, hemp, and, latterly, cordage, but a con- 
siderable quantity of some of them often was 
‘shipped from hence, as the produce of this: prov- 
ince, to Havana and other Spanish ports; besides 
these articles, the produce of their lands, dry 
goods were secretly imported, and sold in the dif- 
ferent ports along the river; and, although orders 
were given to the commandant of New Madrid, 
the first Spanish port below the mouth of the 
Ohio, to prevent such importations, and seize on 


of Orleans to enter into competition with those:of ~~ 
the Middle States at foreign markets, ‘The quan- 
tity of different productions. imported. from the: 
Ohio: since the opening of that trade has varied 
considerably from year to year. In the beginning, 
tobacco was the principal expert from Kentucky; 
and, at one period, from one thousand five hun- 
dred to two thousand hogsheads.came down the 
Mississippi annually for three or four years; they, 
at the same time, exported a great quantity of 
butter, lard, and salt provisions. . Within the last - 
three years, the exportation of tobacco has con- 
siderably diminished, and flour seems to take its 
place. Hemp has likewise been imported from 
thence in considerable quantities ;. was formerly: ` 
reshipped from hence to.the Atlantic States, but 
what now comes is manufactured here. Cordage 
is likewise imported from Kentucky, where some 
rope-walks are set up; and, in future, it is tobe 


all who transgressed these orders, it was easily ` presumed that little or no hemp will be exported 
avoided. Here the boats gave a manifest of their | from New Orleans: for the encouragement. of 
cargo, under which a passport was given; this | the manufactory here, that article is exempt from 
was endorsed by the different commandants on į duty on importation. In the year 1792, the King 


the river as the boats passed; the owners might 
sell their cargoes where they pleased, and by the 
manifest which they were bound to deliver to the 
Government immediately on their arrival at New 
Orleans, their duties were calculated. These du- 
ties continued to be exacted at the rate of fifteen 
per cent. until after the arrival of the Baron de 
Carondelet, when, under the idea of facilitating 
certain political ideas of his own, he reduced 
them, on his own authority, to six per cent. This 
measure was highly disapproved of by Gardoqui, 
the Minister of Finance, who threatened to make 
him personally responsible for the difference, and 
ordered the duties to be placed on the former foot- 
ing. The Baron, who was not easily diverted 
from a favorite measure, paid no attention to the 
Minister’s first orders; he represented a second 
time, and again received a more positive order 
than the first. Despairing of being able to gain 
his point with him, and determined not to aban- 
don it, he addressed himself to the King, through 
the Minister of State. His plans were approved 


of, and the duty fixed at six per cent., at which | 


rate it still subsists: and this is the duty exacted 
on everything imported from any of the Ameri- 
can settlements on the Ohio or Mississippi for sale 
in New Orleans. This duty is far from being 
burdensome to the importer, on account of the 
low rate of estimation, and the facility with 
which, by various means, a considerable part of 
it is always avoided. Flour is valued but at four 
dollars a barrel; first quality tobacco, three dol- 
lars per hundred weight; other quality, two dol- 
lars; whiskey, thirty-seven and a half cents per 


ceased purchasing the usual quantities of tobacco 
in Louisiana, which was formerly two-millions of. 
pounds, oh account of some frauds in packing; 


‘and the general bad quality of the tobacco, as 


the planters, sure of having theirs received by the 
inspectors, on giving a small gratuity, made gen- 
erally three cuttings, and put up everything that: 
ever looked like tobacco. This punishment was 
sensibly felt, as a great price was given for it, say 
nine dollars and a half per hundred weight. This 
culture ceased immediately on the eastern side of 
the Mississippi on this event taking place. The 
people of Natchez turned their attention to indi- 
go, which they raised with success; but changed 
this branch for that of cotton, which now forms 
the staple article of their growth, and bids fair to 
be an object of the greatest importance ; the crop 
of last year from that district is supposed to ex- 
ceed three thousand bales, of two hundred and 
fifty pounds each, and the average price has beea 


| twenty cents per pound. 


Natcuez, June 4, 1797. 

Sir: As it is probable that this will reach you 
before my despatches of the 27th of last month, 
by way of New Orleans, I have enclosed dupli- 
cates, 

About seven days ago, twenty-five Spanish sol- 
diers arrived at this place, where they continued 
one night, and then proceeded up to the Walnut 
Hills. On the 28th of May, I received a letter 
from Governor Gayoso, No. 1, to which I replied 
on the 31st, No.2. From Governor Gayoso’s let- 
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ter, it appears that the Baron de Carondelet is not 
well satisfied’with his conduct; they are at this 
time not on good. terms, and the breach has been 
widened by the artful management of a certain 
Mr. Power, now at this place, who was last sea- 
son intriguing in. the State of Kentucky for the 
Spanish Government; he is particularly patron- 
ised by the Baron.. The transactions which the 
Baron alludes to, I suspect, are the arrangements 
<I; made: with. Governor Gayoso, by which the 
troops of the United States were brought into this 
` distriet-with: his. consent and apparent approba- 
tion. The difficulty of getting them away is now 
obvious both to himself and the Baron, and as it 
< was done-without consulting the latter, he feels 
an inclination to condemn. the conduct of the 
former. = oe ` 
-Itis now reported by the Spaniards thata Min- 
ister Plenipotentiary has been sent by the Court 
of.Madrid. to. the United States to inform our 
Executive that the country and posts now held 
by His Catholic Majesty on the east side of the 
Mississippi, above the thirty-first degree of North 
- datitude, are not to be given up until a general 
peace takes place.in Europe, and that, from the 
< uniform pacific disposition of the United States, 
there can be no doubt of his success. This report 
is credited but by few. ` 
~The citizens of the United States, who are 
trading on the Mississippi, are frequently treated 
with great- insolence at the Spanish posts, and 
their property taken for the-use of His Catholic 
Majesty, when wanted, and always at a reduced 
price. About three weeks ago, a cargoof flour, 
consisting of between three and four hundred 
barrels, was taken at the Walnut Hills from a 
Mr. McCluny, of Washington county, in the State 
of Pennsylvania, against his will, to be paid for 
in New Orleans at such price as the officers of 
Government see proper to give, which is gener- 
ally three dollars per barrel less than the current 
price in market. A few days ago Mr. Francis 
Baily, a citizen of the United States, who had 
lately. come on here with some goods, had a ten- 
der of a commissary’s certificate payable at the 
Areasury in New Orleans, which species of paper 
was passing at a discount of twelve per cent.; 
Mr. Baily declined taking the certificate as pay- 
ment for the debt, and appealed to Governor Ga- 
yoso for redress, who immediately decreed that 
the tender was legal. These cases are not singu- 
lar; they are particularized because both the gen- 
tlemen mentioned will be in Philadelphia in the 
course of a few weeks, and I expect will make a 
point of substantiating the facts—both cases being 
a violation of the late treaty between His Catho- 
lic Majesty and the United States. Rade: 
From the jealous and suspicious disposition of 
the Spaniards, I do not think it possible that any 
treaty or compact can be lasting between that 
nation and our Western people, while the former 
have any possessions on the east side of the Mis- 
sissippi. F 
Dr. Watrous is now here. He was on his way 
from Fort Hamilton, on furlough, to the State of 
Connecticut, but Captain Pope and myself pre- 


vailed upon him to stay with us, until we have 
some intelligence respecting our continuance in 
this country. 
I am, sir, with great esteem and respect, your 
friend and humble servant, i 
ANDREW ELLICOTT. 
Hon. SECRETARY or STATE. 


P. S. At the moment T was folding ‘this, the 
enclosed proclamation, No. 3, by the Baron de 
Carondelet, was put into my hands. “The various 
and contradictory reasons assigned by the Spanish 
officers for their delay in carrying the late treaty 
into effect, are too obvious to need a comment. 

' ALE, 


Natcuez, June 5, 1797, 
Srr: I kave this moment received private in- 
formation that Mr. Power, who I have men- 
tioned to you in my communication of yesterday, 
is, by order of the Baron de Carondelet, to pro- 
ceed immediately through the wilderness, to the 
State of Kentucky. There is every reason to 
believe that his business is to forward the views 
of Spain, by detaching the citizens of Kentucky 
from the Union. It has been hinted to me that 
Mr. Power will, in the first instance, pay a visit 
to General Wilkinson, who, we are informed, is 
now in Cincinnati. 
I am, sir, your obedient servant, 
ANDREW ELLICOTT. 
Hon. SECRETARY or STATE. 


Dartine’s Creek, Nov. 8, 1798. 


Sir: On the 10th of last month, having opened 
the boundary between the United States and His 
Catholic Majesty, from the Mississippi river to 
the thin pine country, we -ceased carrying the 
line on in that accurate scientific manner in which 
it was begun, and from the end of the line, desig- 
nated in the report which accompanies this, the 
work will generally be done with a common sur- 
veying compass, and corrected at the different 
navigable water-courses which it may happen to 
cross. 

The line mentioned in the report is opened 
sixty feet wide, and passes through a country im- 
penetrable toany but Americans. The labor has 
been equal to what would in our country have 
opened at least one hundred miles. The business, 
it is evident, will not go on with that rapidity we 
could wish; nothing, however, will be wanting 
on our part, and I think it will be completed the 
ensuing season, Governor Gayoso has evidently 
been brought into a co-operation very reluctantly, 
and certainly has no desire of having it pushed. 
Mr. Power, a gentleman well known for his in- 
trigues in Kentucky and other parts of the United 
States, is the surveyor on the part of the Crown 
of Spain; he has attended but one week on the 
line, and I do not believe that he will attend an- 
other, during the execution of the work. He has, 
however. employed a deputy, who is Mr. Daniel 
Burnet, the same person who carried Mr. Huteh- 
ins’s papers to Congress last Winter; he has yet 
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behaved very well.: The-others.employed, Major 
Minor excepted, are of little consequence, except 
to disorganize and talk polities. The acting com- 
missary isa Mr. Gensack; he was taken by the 
British at the Cape, and carried to Jamaica, from 
whence he made his escape to the United States, 
where he found safety, but, in the true character 
of his nation, he: equally hates both Americans 
and British: he is sullen, reserved, and intriguing. 
There are no Spaniards concerned. in.the busi- 
ness, and but a few of the common soldiers. Ma- 
jor Minor and Mr. Burnet are Americans; the 
others, including the laborers, are generally French, 
or descended from French ancestors, or Roman 
Catholie Irish. When I look over this strange 
heterogeneous collection, I cannot help asking 
this question: “ Can the Spaniards really-be seri- 
ous in carrying the treaty into effect?” If they 
are, it is. very extraordinary that there is not one 
of that nation employed above the rank of a com- 
mon soldier, 

I have always been of opinion that it was a 
happy circumstance for both countries that Major 
Minor was appointed Commissioner on behalf of 
the Crown of Spain; his prudence and sound 
judgment will, in all probability, enable us to 
carry the work through, which I am confident 
would not have been the case, had Mr. Power 
been appointed to that trust, as was proposed by 
Governor Gayoso, and to which I pointedly ob- 
jected, as did Mr. Dunbar also. 

If our surveyor had been a man of prudence 
and talents, our difficulties would have been much 
less; but his want of information, extreme pride, 
and ungovernable temper, constantly furnish the 
opposite party with weapons. He has insinuated 
that the work is erroneous, and that Major Minor 
and myself have combined to injure both Govern- 
ments, and wantonly lavish away public money. 
He himself has been the only idle person on the 
side of the United States; his whole attendance 
on the line as surveyor would not exceed one week. 
His insinuations, I am confident, would have but 
little weight with the people of the United States, 
but the case is very different with the Spaniards, 
naturally jealous, and uninformed in science, par- 
ticularly so far as it relates to astronomical oper- 
ations, 

On Friday, the 12th of last month, General 
Wilkinson arrived at our camp, and continued 
with us until Sunday, the 14th. We had much 
conversation on the state and situation of the 
country; his ideas respecting both appeared very 
correct so far as I was able to determine. He in- 
formed me that he had seen some of Mr. Free- 
man’s correspondence with Captain Guion, which, 
in his opinion, came fully within the meaning of 
the late sedition law; and recommended, in the 
most serious manner, that he should be immedi- 
ately suspended from his employment on the line, 
This, added to the opinion of Governor Sargent, 
(who spent a number of days at our camp,) Col- 
onel Bruin, and many other respectable gentle- 
men, determined me in taking that measure. The 


surveying at present is done by Mr. Gillespie, the | by 


chain-carrying by Mr. Ellicott and Mr. Walker. 


General Wilkinson has removed: Mr: McClary 
from the command of my escort ; his conduct was 
far less exceptionable than that of Mr. Freeman, 
and when he'did errit was generally the effect of 
bad advice. . : 

Mr. Freeman left our campon the 30th Sep- 
tember, at the very time we were:changing our 
system of carrying on the work, and in which the 
compass only is used, without giving me any no- 


tice of his departure, that arrangements might be ` 


made to meet. the want of a surveyor. He-was 
absent until the evening of the 17th ultimo, and 
on the morning of the 18th he was furnished with 
a note of suspension. He has constantly cén- 
ducted himself in that same independent way. 

The reference, No. 9, which wasin ‘cipher, in 
my communication of the 14th of November 
last, contained an account of an extraordinary 
plan; but that plan, in my opinion, is now given 
over, and the knowledge obtained of the country, 
its strength, and the disposition of the inhabi- 
tants, will be turned to the advantage of the Uni- 
ted States by some of the principal characters 
concerned. It is the best they can now do. That 
the plan is given over may be collected from ‘No. 
1, which for particular. reasons is in ‘cipher, and 
ought to be secret. It cannot be considered asa 
literal translation, which you will see by the in- 
troduction, but it conveys accurately the ideas 
contained in the letter from which it is extracted. 

The plan of Baron de Carondelet, mentioned 
in my communication of 27th of June last year, 
was correct as there stated ; the particulars have 
since obtained, and will be detailed. to:you-by* 
gentleman, in the course of a few months, who 
was in the secret of the'whole business. That 
you may not be at a loss when that gentleman 
calls upon you, he will have a letter of introduc- 
tion from me, with an official communication, 
and a number of questions in the same cipher 
with reference to No.1. His answers to those 
questions will convince you that my information 
has constantly been correct. 

Ishall leave this place (where I have only halted 
todraw up this communication) to-morrow, and 
proceed to the Pearl river, where the guide line, 
will be corrected. I shall then proceed down the 
river to Lake Maurepas, from thence into Lake 
Pontchartrain and to New Orleans, where I ex- 
pect to arrive about the ist of January next. 
From New Orleans I shall follow the coast to 
Mobile, and again correct the guide line as run 
by the surveyors. From Mobile I shall follow 
the coast to Pensacola; I shall pursue the coast 
to the Chatetucka, and ascend the river to the 
guide line; as soon as that is corrected, I shall 
proceed to the mouth of Flint river and from 
thence to St. Mary’s. 

You will easily perceive that my design in fol- 
lowing the coast is to obtain an accurate knowl- 
edge of its situation, the navigation of the differ- 
ent rivers we shall have to ascend, and to correct 
the geographical positions where it may be ne- 
cessary.. My map of the Mississippi, corrected 
a great number of observations, is now made 
out in the rough, and ready for copying. 
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“Our business now goes on with the greatest | judices against the whole nation are so strong, 
harmony: That part near the coast, in which, as | that it is with difficulty I can- guard my expres- 
an-American and friend to my country, I feel | sions so as not to give offence. i s 
myself the most interested, will be nearly com- |> The-arrival.of General Wilkinson has created 
pleted: before Mr. Freeman can join us, if the | considerable. alarm in the Spanish colonies be- 
“President should ‘disapprove of the ‘measures | low, and Governor -Gayoso has-directed that the 
which have been taken with bim; and in that | militia within his Government. be immediately 
“ease I must request the favor,of being permitted j armed. The fears and jealousies of the Spanish 
to` return: home. AIL ‘that ‘his friend General | nation .will.certainly,io the course of afew years, 

Mathews; Colonel Pannell, and.a few others, can | occasion the loss of all the country on thisside.of 
say of-him, must be negative evidence; they may | the Mississippi, to the Crown of Spain. 
‘say What he has. done; but what they say he:has| The whole of my correspondence on various 
‘done in forwarding our business must be from his | subjects, since my communication of the 29th of 
‘own report. They have not been visiters at our | July last, would make a large volume, and as 
camp, where the only information founded upon | there is. but little of it immediately interesting to 
-facts could: be had. He has not made a single | the United States, I shall only refer you to Nos. 
“Observation since we came into this country, | 2, 3, 4, and 5. 
though he endeavored,after my course at the be- | Iam sensible you will perceive a great want of 
ginning of. the line was furnished, oue whole | arrangement in this communication; but at the 
‘week ‘without success. He is, nevertheless, by | same time I am equally so that you. will excuse 
“General Mathews and Colonel Pannell, declared | it, when I assure you that the whole packet, ex- 
not inferior to Newton! This is not strange; | cept Mr. Clark’s letters and the correspondence 
they: may possibly have less scientific knowledge | with Governor Gayoso, is the work only of two 
‘thanhe has, and the solemn air and dictatorial | nights and one day, and that in the woods, with- 
manner of a professional schoolmaster may have | out any other table than a small instrument box, 
‘contributed much to establish his character with | the weather cold and windy, and all my young 
them. “His abuse of me I disregarded, till his | men who used to aid me in copying many miles 
‘eaballing got into the camp; the consequences | ahead on the line. 
-then became more serious, and the measure Iam sorry that the report mentioned in the be- 
which L took was founded upon the best of mo-{giuning of this is not forwarded; my part has 

tives—the service of my country, and T have | been done some time, but the Spanish part is not 
‘but ‘one, added to a natural desire to Jive in | yet ready, owing to the absence of Mr, Power, I 
peace with all mankind. I have but few ob- | shall write to you again from New Orleans, In 
‘servations to add to the’ depositions respecting | the meantime, believe me to be, &e., 
his’ conduct which are forwarded with this. ANDREW ELLICOTT. 
Mr. Robins, one of the deponents, is superin- | Hon. SECRETARY or Srare. 
tendent of the laborers, and always with them.| P, $S., Daniel Clark, Esq., of New Orleans, has 
Mr. Collins, another of the deponents, is as wor- | lately spent a number of days with me in my 
thy a man as any in the United States, and as- | camp; from him I have received much valuable 
sistant to Mr. Anderson ; heconstantly resides in | information, which it will be unnecessary for me 
the laborers’ camp. Mr. Lindsey likewise resides | to detail, as he will give it to you himself in 
in the camp; he is a gentleman of veracity, and | Philadelphia the ensuing winter. He intends to 
agent for the contractor. These gentlemen have | yisit that city immediately after our interview in 
been with us from the commencement of the | New Orleans. 
business to the present time, and perfectly ac-| There is not a gentleman of literature or sci- 
quainted with the conduct of Mr. Freeman, and | ence, and scarcely one of respectability in this 
superior to his art, which he frequently exerted | country, with whom I have not been upon the 
with them in vain. Similar depositions to those | most intimate footing ever since I came into it; 
forwarded might be obtained from the gentlemen | ang every attack that has been made upon me 
of the Spanish camp, but it appeared to me im- | has arisen either from envy or misconception, to 
proper. You will see I have omitted taking those | which I should never have paid any attention 
of Mr. Gillespie and the chaia-bearers; it might | had the principles of opposition not entered our 
be said they were interested. And, as Mr. An- | camp, and began to embarrass our business. 
derson has been equally abused with myself, on A. 
that account his has not been taken. You will 
see by the depositions that I rise early: it is gen- 
erally before the break of day; from that time 
until dark I rarely sit down one hour; after can- atives 
dle-light I am generally engaged until 10 o’clock of the United States : 

in writing and arranging my observations. In my Message of January 20th, I stated that 

I hope the citizens of the United States begin | some papers forwarded by Mr. Daniel Clark of 

by this time to be weaned from their attachment | New Orleans, to the Secretary of State, in 1803, 

to the French nation. For my part I have expe- | had not then been found in the office of State, and 


[Communicated to the House, February 4, 1804.] 
To the House of Representatives 
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that a letter had been addresseed to the former 
chiefClerk, inthe hope that he might advise where 
they should be sought for. By indications re- 
ceived from him they are now found. Among 
them, are two letters from the Baron de Caron- 
delet, to an officer serving under him at a separate 
post, in which his views of a dismemberment of 
our Union are expressed. Extracts of so much of 
‘these letters as are within the scope of the resolu- 
tion of the House are now communicated... With 
these were found the letters written by Mr. Clark 
to the Secretary of State, in 1803. A part of one 
only of these relates to this subject, and is extracted 
and enclosed for the information of the House. In 
no part of the papers communicated by Mr. Clark, 
which are voluminous,and indifferent languages, 
nor in his letters, have we found any intimation of 
the corrupt receipt of money by any officer of the 
United States from any foreign agent. As to the 
combinations with foreign agents for dismember- 
ing the Union, these papers and letters offer noth- 
ing which was not probably known to my prede- 
cessors, or which could call anew for inquiries, 
‘which they had not thought necessary to institute, 
when the facts were recent, and could be better 
proved. They probably believed it best to let pass 
into oblivion transactions which, however culpa- 
ble, had commenced before this Government ex- 
isted, and had been finally extinguished by the 
Treaty of 1795. 
TH. JEFFERSON. 


Fesrvary 4, 1808. 


Extract of a letter from the Baron de Carondelet, dated 


New Orceang, July 10, 1796. 

I suppose, sir, that you are now at the Bluffs, 
and in possession of a command which requires 
firmness, vigilance, conciliation, and prudence, as 
well with regard to the savages as to the Ameri- 
cans; for the evacuation of that important post 
is not yet so certain as not to admit of doubt, at 
least so long as the savages remain attached to us. 
Besides, it is proper to keep in view that the neigh- 
boring States, that is to say, Kentucky and Ten- 
néssee, are interested that it should remain in our 
power, for political reasons which cannot be trust- 
ed to paper. You must, of consequence, keep 
them in those sentiments, by treating their inhab- 
itants, to whom the liberty of the navigation is 
granted, with kindnessand regard. Let the friend- 
ship of the Chickasaws and the satisfaction of 
the Americans who navigate the river, be the 
basis of your conduct; as for the rest, I have not 
yet received any official news from the Court con- 
cerning the treaty, which we know nothing of but 
through the American gazettes. 

All the appearances of an approaching peace in 
Europe have vanished; but it is probable that we 
shall not have war with the English. Fourteen 
French ships-of-the-line, with ten thousand men, 
are actually to take possession of the Spanish port 
of St. Domingo; and France and Spain appear 
more united than ever. The Spanish inhabitants 
have lost their slaves. 


Extract of a letter from the Baron de Carondelet; dated. 


-New Orveans, Sept. 12, 1796. > 
In answer, sir, to-your private letter, of the 10th 
of last month, I will acknowledge to you that I was 
under the belief that the Fort of St. Ferdinand 
was badly constructed, but not to the degree that 
you point out tome. You: must; however, with- 
out augmenting the expenses: which its evacua- ` 
tion would render useless, put itina state to main- 
tain yourself there until I receive new instructions 
from the Court. Should the Court think proper, 
as may very well happen, not to evacuate our 
posts.on.the Mississippi, I will despatch a courier 
to you in.all-haste, that you may change the situ- . 
ation of the fort, which ought to be done with all 
diligence, and so as that it be again sufficiently 
intrenched to prevent its being surprised or attacked 
before it is in a state of defence ; for this. purpose: 
I will send immediate and secret. orders to New 
Madrid and to St. Genevieve, that carpenters, 
masons, &c. should instantly be sent to you, and 
you may also count on a reinforcement of troops, 
which I will send to you. by the galley Philapa, 
which I am causing to be rebuilt without noise; 
all these dispositions, I repeat to you, ought to be 
prompt and secret. J expect the answer of the 
Court in . ; 
If His Majesty, on the contrary, should: persist 
in it that the evacuation of the forts must take ~ 
place, it will be done in the most. simple mode, 
towards the commencement of January. -Ia the 
mean time you must prepare the minds of the’ 
Chickasaws, and of the inhabitants of Kentucky 
and Tennessee, for one or the other of these events. 
You ought to make the latter understand that their 
natural interest leading them to separate at some 
day (un jour) from the Atlantic States, the occu- 
pation of our posts on the Mississippi by the troops 
of the latter could not but be disastrous to them, 
since they would cut off all communication be- 
tween them and us, from whom alone they could, 
in that case, hope to receive assistance. 


Extract of a letter from Daniel Clark to the Secretary 
of State, dated 


New Orteans, March 8, 1803, 


Asa proof that expectations of assistance from 
ourselves against our own Government have been 

| always relied on by the Spaniards, and that they 
| have constantly looked to a division of our West- 
! ern States from the General Government, I now 
| forward you an order to receive from Washing- 
ton Morton, Esq., of New York, a sealed packet 

! which I left in his possession when I set out for 
Europe, and which I then mentioned I would 

; show you at my return, not thinking, at that time, 
that circumstances would occur so soon as to ren- 
der the disclosure a measure of immediate neces- 
sity. Among other papers of less importance in 
this packet, is a small part of the correspondence 
of the Baron de Carondelet with the officer com- 
manding Fort St. Ferdinand, at the Chickasaw 
Bluffs, in which he suffers his plans and views to 
be clearly perceived. and which were solely aim_ 
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ed at our destruction; the remainder are; as well 
as I recollect, copies of talks and letters to and 
from the: Chickasaw Indians; and, by the Baron 
de Carondelet’s letter to the officer, you will per- 
ceive that the fact I advised you respecting the 
annual pension of five hundred dollars to Ugu- 
luycabé cannot be disputed.. - k 

: Should. you think these documents of sufficient 
importance to require my presence in Washing- 
ton to elucidate any part of them, I shall imme- 


~ diately.sacrifice all private business of my own, 


-and hasten there; and, in the meantime, will en- 
deavor: to collect, from undoubted. sources, such 
‘other information relative to. this subject as may 

“be acceptable... 

Although for four. or five years past I had a per- 
` fect conviction that the intrigues of the Spani- 
ards. with the Western country were not for the 


time dangerous, on account of the incapacity of 
the Governors of this province, and their want of 


pecuniary means, yet, fearful of what might hap- 
pen in future, should more enlightened and ambi- 
tious. chiefs preside over it, I could not last year 


‘resist the temptation of hinting my suspicions of 


what had been formerly done in this way to the 
President at an interview with which he honored 
me, and I even went so far as to assert that a per- 


son supposed to be an agent from the State of 
`; Kentucky had been here in the end of 1795 and 


beginning of 1796, to negotiate on the part of that 
State, independent of the General Government, 
for the navigation of the Mississippi, before the 
result of the Treaty of St. Lorenzo was known, 
wishing that this hint might induce the President 
to cause inquiry to be made into the circumstance, 
which he could easily find the means of investi- 
gating; but ashe made no other inquiry of me 
respecting it than merely in what year the thing 
happened, it struck me that he must have had 
other information on the subject, and that he 
thought it needless to hear anything more about 
it. By great accident I have lately learned some- 
thing which induces me to suppose that any infor- 
mation he may have received respecting the meas- 
ure alluded to has been incorrect, and given with 
the view of misleading him, and I request you 
will mention the subject anew to him, that you 
may know how far I am right in my suspicions. 
. The information I possessed on the subject could 
not, from the way in which it was obtained, be 
accompanied with what would be proof to con- 
vict the person concerned, or I should have open- 
ly accused him in the face of the world; but to 
me it amounts to a moral certainty of his guilt, 
and my conduct to him showed, on all occasions, 
how much I detested his object and his person. 
The same want of proof positive, sufficient to 
convict him, prevents me at present from naming 
him ; but if inquiry is diligently made about the 
influential character from Kentucky, who at that 
period was so long in Natchez, and afterwards 
here, what his business was, and what was the 
idea entertained of him, enough will doubtless be 
discovered to put our Government on its guard 
against him and others of his stamp, and against 
all foreign machinations in that quarter in future. 


CUMBERLAND ROAD. 


[Communicated to Congress, February 19, 1808.] 


The undersigned, Commissioners appointed 
under the law of the United States, entitled “An 
act to regulate the laying out and making a road - 
from Cumberland; in the State of Maryland, tothe 
State of Ohio,” in addition to the communica- 
tions heretofore made, beg leave further to com- 
municate to the President of the United States 
that, by the delay of the answer of the Legisla- 
ture of Pennsylvania to the application for per- 
mission to pass the road through that State, the 
Commissioners could not proceed to the business 
of the road in the Spring before vegetation had 
so far advanced as to render the work of explor- 
ing and surveying difficult and tedious, from 
which circumstance it was postponed until last 
Autumn, when the business was again resumed. 
That, in obedience to the special instructions 
given to them, the route heretofore reported has 
been so changed as to pass through Uniontown, 
and that they have completed the location, gra- 
dation, and marking of the route, from Cumber- 
land to Brownsville, Bridgeport, and the Monon- 
gahela river, agreeably to a plat of the courses, 
distances, and grades, in which is described the 
marks and monuments by which the route is de- 
signated, and which is herewith exhibited; that 
by this plat and measurement it will appear 
(when compared with the road now travelled) 
there is a saving of four miles of distance between 
Cumberland and Brownsville on the new route. 

In the gradation of the surface of the route 
(which became necessary to confine it within the 
limits prescribed by the law) is ascertained the 
comparative elevation and depression of differ- 
ent points on the route, and taking a point ten 
feet above the surface of low water in the Poto- 
mac river at Cumberland as the horizon, the most 
prominent points are found to be elevated as fol- 
lows, viz: 


Feet. 10ths. 
Summit of Will’s Mountain - - 581 3 
Western foot of same - - - - 304 4 
Summitof Savage Mountain - - 2022 24 
Savage River - - ~ - - 1741 6 
Summit of Red Hill - - - -~ 1914 3 
Summit Little Savage Mountain - 1900 4 
Branch Pine Run, first Western water 1699 9 
Summit Little Meadow Mountain ~- 2026 16 
Little Youghiogana River - - - 1822 6 
East fork of Shade Rua - - - 1558 92 
Summit of Negro Mountain, highest 
point - - - - - - 2328 12 
Middle branch of White’s Creek, at the 
foot of Negro Mountain - - - 1360 5 
White’s Creek - - - - - 1185 5 
Big Youghiogana River - -  - 645 5 
Summit of a ridge between Youghio- 
gana River and Beaver waters - 1514 5 
Beaver Run - - =- - - 1128 8 
Summit of Laurel Hill  - - - 1550 16 
274 65 


Court House in Uniontown - - 


2747 


APPENDIX. 


2748 


Cumberland Road. 


A point ten feet: above the surface of 
low water in the Monongahela River, 


at the mouth of Danlap’s Creek = 11926 


The law requiring the Commissioners to re- 
port those. parts of the route as are laid on the 
old road as well as those on new grounds, and to 
state those. parts which require the most immedi- 
ate attention and amelioration, the probable ex- 
pense of making the same passable in the most 
difficult parts, and through the: whole distance, 
they have to state that, from the crooked. and hilly. 
course of the road now travelled, the new route 
could not be made to occupy any part of it (ex- 
cept an intersection on Wils Mountain, another 
at Jesse Tomlinson’s, and a third near Big You- 
ghiogana, embracing not a mile of distance in the 
whole,) without unnecessary sacrifices of distance 
and expense. That, therefore, an estimate must 
be made on the route as passing wholly through 
new grounds. In doing this the Commissioners 
feel great difficulty, as they cannot, with any de- 
gree of precision, estimate the expense of making 
it merely passable; nor can they allow themselves 
to suppose that a less breadth than that mentioned 
in the law was to be taken into the calculation. 
The rugged deformity of the grounds rendered it 
impossible to lay a route within the grade limited 
by law otherwise than by ascending and descend- 
ing the hills obliquely, by which circumstance a 
great proportion of the route occupies the sides of 
hills which cannot be safely passed on a road of 
common breadth, and where it will, in the opin- 
ion of the Commissioners, be necessary, by dig- 

ing, to give the proper form to thirty fect, at 

east in the breadth of the road, to afford suitable 

security in passing on a way to be frequently 
crowded with wagons moving in opposite direc- 
tions with transports of emigrant families, and 
droves of cattle, hogs, &c., on the way to market. 
Considering, therefore, that a road on those 
grounds must have sufficient breadth to afford 
ways and water courses, and satisfied that noth- 
ing short of well constructed and completely fin- 
ished conduits can insure it against injuries 
which must otherwise render it impassable at 
every change of the seasons, by heavy falls of 
rain or melting of the beds of snow, with which 
the country is frequently covered; the Commis- 
sioners beg leave to say, that in a former report 
they estimated the expense of a road on these 
grounds, when properly shaped, made and finished 
in the style of a stone covered turnpike, at $6,000 
per mile, exclusive of bridges over the prineipal 
streams on the way; and that with all the infor- 
mation they have since been able to collect, they 
have no reason to make any alteration in that 
estimate, 

The contracts authorized by, and which have 
been taken under the superintendence of the 
Commissioner, Thomas Moore, (duplicates of 
which accompany this report) will show what 
has been undertaken relative to clearing-the tim- 
ber and brush from part of the breadth of the 


road. The performance of these contracts was- 


in such forwardness on the ist instant as-leaves: 


no doubt of their being completely falfilled by the 


tst‘of March. - : yee 
The Commissioners further-state, that; toad- 


| them-in the-extension of their route, they run-and 


marked a straight line from the crossing place oni 
the Monongahela to Wheeling, and had. progress~ 
ed iwent} miles with-their usual and’ necessary 
lines of experiment in ascertaining the shortest 
and best: connexion of practicable grounds, when 
the approach of Winter and the shortness of the 
days afforded no expectation that they could com- 
plete the location: without a needless: expense in 
the most inclement season of the year’. And pre- 
suming thatthe postponement of the remaining: 
part ull the ensuing Spring would producé ‘no. 
delay in the business of making. the: road, they 
were induced to retire from it ‘for the presents ==- 

The great length of time already employed in 
this business makes it proper for the Commis-. 
sioners'to observe that, in order to connect the best. 
grounds with that cireumspection which theim- 
portance of the duties confided to them demanded, 
it became indispensably necessary to run lines of 
experiment and reference in’ various directions, 
which exceed an average of four tines the: dis- 
tance located‘for the route, and ‘that through’ a 
country so irregularly broken, and crowded’ with 
very thick underwood in many places, the: work 
has-been found so incalculably tedious, that, with- 
out an adequate idea of the difficulty, it is not 
easy to reconcile the delay. Pen ee 

It is proper to mention that an imperious call 
from the private concerns of Commissioner Joseph: 
Kerr compelled him to return home on-the:29th 
of November, which will account for the want of 
his signature to this report. 

All which is, with due deference, submitted 
this 15th day of January, 1808. 

ELIE. WILLIAMS, 
THOMAS MOORE. 


[Communicated to the House, March 8, 1808.] 


Treasury DEPARTMENT, 
March 3, 1808. 


Sir: In answer to your letter of the Ist instants: 
I have the honor to state: i 

ist. That the 5 per cent. reserved by the act of 
30th April, 1803, on the net moneys received for 
public lands in the State of Ohio, sold since Ist 
July, 1802, has amounted to the following sums, 
viz: 
From 1st July, 1802, to 30 June, 1803, $6,220 00 
From 1st July, 1803, to 30th June, 1804, 8,810 17 
From 1st July, 1804, to 30th June, 1805, 13,994 30 
From ist July, 1805, to 30th June, 1806, 31,442.20 
From ist July 1806, to 30th June, 1807, 28,827 92 
From Ist July, 1807, to 31st December, 

1807, estimated - =- - - 15,000 00 


$104,294 59 


And that the said 5 per cent. will henceforth 
probably amount to $30,000 a year. 

2d. That, of the $30,000 appropriated by act of 
29th March, 1806, there has been expended, in lay- 
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ing out thé Camberland road from Cumberland 
_ to: Brownsville, about - -= = -~= $10,000 
That. there may be wanted, to complete: 

the location, about: - - - - -5,000 


- $15,000 


3d: That- contracts: have: been made for open+ 
ing: one-half: of the. breadth of said road, which, 
as verbally:informed by one of the Commissioners, 
~ will require about $3,000, leaving, probably, about 
$12,000. of the appropriation for the further im- 
.. provement of.the road, i 
oo Ath. That the portion of the roadactually located 
and: confirmed, no part of which‘exceeds an angle 
offive degrees, extends from the navigable waters 
of the:Potomac‘at Cumberland to. the navigable 
waters of the Monongahela-at Brownsville, (Red 
“Btone Old Fort,) and it is stated, though no-offi- 
cial report has-been made to me, at about seventy: 
miles, ; 
5.That that. road can be considered-as a na- 
tional object only if completed as a turnpike, 
whereby all the flour and: other produce of the 
western: adjacent ‘counties may be brought to a 
market on the Atlantic shores; and the transport- 
-ation of all the salt. and other commodities and 
‘merchandise whatever, imported from the Atlan- 
tic ports.to. the Western country, generally, may 
-be:reduced probably one dollar per cwrt. 

And, lastly, that the expense of completing that 
art of the road in such manner is estimated. at 
400,000. 

I have the honor to be, respectfully, sir, your 


obedient servant, 
hoe ALBERT GALLATIN. 
Hon Jonn MONTGOMERY, 
Chairman, $c. 


PUBLIC ‘BUILDINGS. 


[Communicated to Congress, March 25, 1808.]} 
To the Senate and House o 
Representatives of the United States : 

I transmit to both Houses of Congress a report 
from the Surveyor of the Public Buildings of the 
progress made on them during the last season, of 
their present state, and of that of the funds appro- 
priated to them. These have been much ex- 
ceeded by the cost of the work done, a fact not 

nown to me till the close of the season. The 
circumstances from which it arose are stated in 
the report of the Surveyor. 
TH. JEFFERSON. 
Marcu 25, 1808. 


Report of the Surveyor of the Public Buildings 
of the United States at Washington, March 23, 
1808. 

My report on the progress and state of the 
publie buildings of the United States in the City 
of Washington during the year 1807 has been 
delayed until all the work performed at the Capi- 
tol and President’s house could be measured, and 


the accounts closed as nearly to the present time 
as possible; and also until those additions and 
alterations could be made in the south wing of 
the Capitol, which have been pointed out as ne- 
cessary by the experience of the first part of the 
present session. : 

There remain now very few (and those small) 
accounts in any department of the public build- 
ings which have not been ‘ultimately settled ; and 
the statement which I shall annex to this report 
may be considered as comprising all the demands 
against them of every kind up to thë present 
time. Ever since the year 1803, when the work 
on the south wing of the Capitol was commenced, 
accounts of particular parts of the building have 
necessarily been in an open state, although par- 
tial settlements, at as short periods as possible, 
have always been made. But until the work had 
arrived at its present state, no complete admea- 
surement and valuation of the whole was practi- 
cable. The accumulated balances of settled ac- 
counts form a very considerable total, which has 
been increased by the stock of particular kinds of 
materials on hand, the purchase of which ap- 
peared highly prudent, if not absolutely neces- 
sary, should Congress think proper to proceed 
further with the public works. 

I now beg leave to report on each of the pub- 
lic buildings, separately : 


1. South wing of the Capitol. 

At the close of the year 1806, the framing of 
the roof of the south wing was put on, and dur- 
ing the winter it was covered in. The greatest 
exertions were then used to finish the interior; 
and, notwithstanding the early meeting of the 
Legislature in October last, the building was so 
far completed as to be occupied by the House of 
Representatives ; and at the present moment this 
wing of the Capitol a be considered as fin- 
ished, excepting in the following particulars: 

1. All the wood-work and walls require to be 
painted. The wood-work is only primed. 

2. Of the 24 Corinthian columns of the Hall of 
Representatives, the capitals of only two are en- 
tirely finished; eight are in a state of forward- 
ness; and fourteen are only rough-hewn or bosted. 

3. Only part of the moulding of the cornice is 
finished. 

4. The sculpture over the entrance is incom- 

lete. 
$ 5. The enclosure of the lobbies is not yet fin- 
ished. 

6. All thechimney pieces of the principal story, 
and two of the vestibules, ten in number, are 
wanting. 

7. Two small capitals in the circular vestibule 
are still to be carved. eae 

8. The platform on the south front giving ac- 
cess to the galleries, is erected upon the old scaf- 
folding, which, having been some years in use, 
is weak and decayed. It is required by the na- 
ture of the ground that a permanent platform on 
arches should be extended along this front. 

In respect to these deficiencies, I beg leave to 
submit the following remarks: 
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To preserve the wood-work, the painting should 
be performed in-the-ensuing season; the walls 
are not yet sufficiently dry to admit it; but the 
painting of the ceiling of the Hall of Representa- 
tives ought not to be postponed. Its present state 
constitutes the only defect which remains to be 
corrected in that room, as I shall endeavor to ex- 
plain, in speaking of the very just complaints that 
were made at the commencement of the session 
of the difficulty of hearing and speaking in it. 

The sculpture, which is still deficient, can only 
be completed in the course of time. There are 
at present in the service of the United States two 
very skilful Italian sculptors, Messrs. Aadrei and 
Franzoni, whose talents are evident in their 
works. They and their pupil, Somerville, one 
of our own citizens, will make very considerable 
progress during the next season ; and much other 
assistance can be obtained in the less difficult 
parts of the work. 

The chimney pieces have been ordered, and 
may soon be put up; and the platform on the 
south front is not a work of great expense. 

But, besides completing the south wing in these 
particulars, it appears equally necessary to erect 
during the present year that part of the west 
front which is opposite to the eastern entrance of 
the House, and projects westward from the north- 
‘west corner of the present building. In this part 
of the work it is intended to provide a dwelling 
for the Doorkeeper of the House, in the height of 
the office story, and above to have committee 
rooms for the House of Representatives. The 
necessity. of the work arises from two causes, 
which I beg leave to state to you. 

1. In my former reports, and especially in a 
printed letter to the members of the Legislature, 
which I have had the honor to communicate to 
you, I explained the reasons which obliged me to 
carry up the external north wall of the House 
independently of those internal walls with which 
it is connected, and upon which it depends for 
the principal resistance against the lateral pres- 
sure of the arches and roof of the House. This very 
bold undertaking succeeded in enabling us to get 
much more forward with the work than would 
have been otherwise possible; and, by the erec- 
tion of the entrance and its communication, this 
wall is now firmly supported as far as they ex- 
tend. But the western end of the wall still re- 
mains without any counterpoise against the pres- 
sure outwards, but what arises from its own 
weight. The cellars, which were formerly sunk 
at the northwest angle of the south wing, and 
which for many years have been the receptacle 
of rain water, will, until covered, remain a source 
of injury to this part of the building. Every 
feasible step has been taken to prevent the lodg- 
ing of the water in them, but much mischief was 
done before this could be effected; anda gradual 
settlement of the northwest part of the wall has 
been going on from the commencement, and still 
increases, though very slowly. It may be ob- 
served in the lobby of the House, and, though 
not immediately dangerous, it ought to be stopped 
as soon as possible. 


2. There is another consideration which‘is per- 
haps of equal importance in another point of view. 

On the removal of the National Legislature to 
this city, an act was passed appropriating forever. 
to the use of the Doorkeepers of the two Houses 
of Congress the buildings: erected for the tempo“ 
rary accommodation of the workmen while em- 
ployed on the Capito}. - It was,-perhaps, not ob- 
served that these buildings stand actually in the 
street which passes on the south side of the Capi- 
tol square and in the Jersey avenue, and: thus 
destroy not only the appearance and regularity 
of the square and streets, but, being placed high 
above their level, area dangerous obstruction to 
the Intercourse around the Capitol. .They:are, 
besides, so badly built, and already so rotten, as 
scarcely to be habitable; and, from being placed 
on the surface of the vegetable mould, having no 
cellars, and having a very bad aspect, they are 
so unhealthy that, of the families who-have:in- 
habited them, many have died, and all have been 
afflicted with severe sickness. Provision will re- 
quire to be. made to. carry the intention’. ofthe 
Legislature to provide dwellings for their Door- 
keepers into effect; and.a slight observation of 
the necessity of a more close attention to the do- 
mestic arrangements and expenses, and the-better 
government of the servants of the House than-at 
present can possibly be had, would point outa 
powerful reason for the speedy erection of this. 
part of the building, even if it were not necessary 
to the support of what is already carried up...» 

Before I close my account. of the south wing 
the Capitol, I most respectfully beg permission: 
notice in this report the two objections:to the 
Hall of Congress, which were discovered immedi- 
ately on the opening of the session—the difficulty 
of hearing and speaking in it, and the unpleas- 
ant effect of the mode adopted to warm the House 
upon the air of theroom. These objections have 
been forcibly stated and permanently recorded in 
the speeches of the members, and the appoint- 
ment of committees for the purpose of inquiry 
into their cause and remedy; and I crave this 
permission, not only for the purpose of personal 
exculpation, but with the hope that the explana- 
tion I shall give will prove of public utility in 
similar cases. : 

In every large room the great average distance 
of the speaker from the hearer is a cause of diffi- 
culty of hearing and speaking which cannot be 
removed; but the effect of this cause bears no 
proportion to that indistinctness which arises from 
the innumerable echoes thatare reverberated from 
the walls and arched ceiling of such a room as 
the Hall of Representatives. These surfaces give 
back to the ear echoes, not only of the voice of 
the speaker, at a perceptible distance of time from 
the original sound, but also distinct echoes of 
every accidental noise and separate conversation 
in the House and lobbies, and renders debate very 
laboricus to the speaker and almost useless to the 
hearers. This defect was foreseen; and, in fur- 
nishing the House, the curtains and draperies of 
the windows were made as ample as propriety 
would admit ; draperies were hung in other proper 
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situations, anda large curtain 


all this drapery borea small proportion.to the ex- 
_ tent of. uncovered surface, though it rendered 
those. particular situations -of the. hearer, thus 
freed from echo, superior to all others. ~ 
If the dimensions of a room,.erected for the 
-purpose of- debate, were -so moderate that the 
echoes of, the voice of the speaker could reach the 
ear of the hearer, without the intervention of a 
perceptible distance of time, then the echo would 
strengthen and support the voice; and we find 
thàt-this is actually the case ia small lecture- 
rooms, expressly constructed to produce innu- 
` merable echoes.’ But there is a circumstance at- 
tending halls of debate which distinguishes them 
from rooms intended for the lectures of one speak- 
“er the impossibility of preserving perfect silence, 
and of confining persons to their seats, so as to 
prevent all sound but that of the speaker’s voice; 
for it is evident that sounds from all quarters and 
of all kinds will be re-echoed with perfect im- 
partiality. i 
. >The Hall of Representatives is one hundred and 
ten feet long from east to west, and fifty-five feet 
high ; therefore, before the echo of a sound, is- 
suing from the centre of the floor, can return to 
its place, it must travel one hundred and ten feet, 
“a distance ‘very perceptible to the ear in the re- 


` turn of echo. ‘The distance will be still-greater | 


if the speaker be placed at a distance from the 
hearer.” And as the walls, in their various breaks, 


return each a separate echo, their confusion must | 


necessarily render it almost impossible to under- 
stand what is spoken. 

From these plain facts it is evident that the 
walls of every large hall of debate should be cov- 
ered with tapestry, or other material which does 
not reverberate sound. On reference to the origi- 
nal drawing it will be seen that this was intend- 
ed, but neither the time nor the extent of the ap- 
propriation for furniture, which proved insuffi- 
cient for the indispensable articles of carpeting, 
tables, chairs, desks, and curtains, would ad- 
mit it. 

A committee being appointed by the House to 
inquire into the causes and remedy of the diffi- 
culty of hearing and speaking, the foregoing facts 
and reasonings were laid before them; and it 
‘was proposed to suspend curtains between the col- 
umns round the whole internal area of the House, 
and others behind the seats of the galleries, and 
to paint the ceiling in flock. The proposal was 
approved, and has been executed, as far as it could 
be done, by hanging all the curtains; the paint- 
ing of the ceiling must be postponed until the 
House rises. The fullest success attended this 
measure ; and, although the echoes of the ceiling 
produce in the centre of the House some confu- 
sion of sound, it is a small inconvenience, which 
will be removed. When the size of this room 
is considered, it may be safely asserted that it is 
now as little liable to objection as any other hall 
of debate in the United States; that it is in all 
respects superior to most others, and that, when 
the proposed improvements, which are of com- 

10th Con. 1st Szss.—87 


closed the opening 
of the columns behind the Speaker’s chair. But 


paratively small import, are. made, it will be 
second. to none in every legislative convenience. 
Another inconvenience has been felt, especially 
by some of the members, from the effect of the 
stoves by which the hall is warmed upon the air 


-of the room, especially when the House and gal- 


leries have been crowded. The mouths of these 
stoves are in the office story below the hall, and a 
cavity being contrived of from three to five feet 
deep, below the platforms on which the seats are 


Placed, the flues in this cavity wind to the extent 
[of two hundred. feet before: they pass into the 


chimney. When the session was first opened the 
flues and walls were damp; the fire was injudi- 
ciously forced. by the servants of the House, and 
the heat and steam was not only: unpleasant, but 
highly injurious to the health of many: of the 
members; part of this inconvenience: diminished 
as the flues became drier, and less fire was made. 
But, in order to renew the air of the House, the 
external air has been freely admitted into the cav- 
ity of the flues, aud a ventilator is made in the 
roof. The principle on which. these stoves are 
constructed is not new, and it has been so often. 
and so successfully put into practice that, when 
every proposed improvement is made, and the 
building has become dry, there can be little, if 
any, doubt of its being productive of no inconve- 
nience whatever to any individual member of the 
House. 


2. North wing of the Capitol. 
The appropriation made at the last session of 


i Congress had, for its principal object, such repair. 


of the Flouse, and especially of the roof and gut- 
ters, as should keep out the weather and prevent 
the danger arising from the frequent falling down 
of the plastering of the ceilings. It was late in 
the season before the weather permitted any part 
of the roof to be stripped for examination, and, 
when this was done in the centre of the building, 
all the timbers were found in such a state of de- 
cay that no part of them could be suffered to re- 
main in their place. The decay was not, how- 
ever, confined to the timbers of the roof; the 
floors down to the ground-floor were discovered to 
be in the same state. The floors and ceiling of 


the Senate chamber and library being also rotten, 


it was judged most prudent and necessary to be- 
gin with a thorough repair of the centre from the 
foundation, and not to disturb these apartments, 
the use of which could not be dispensed with the 
ensuing session ; for, had the roof of the Senate 
chamber been opened, no exertions could have 
completed the repairs in proper time, while the 
south wing called for all the workmen which 
by any means we could collect. Besides, the 
permanent repairs and alterations proposed for 
the centre of the House were of such a nature as 
to stop the leakage of every other part of the 
House; and it was, therefore, executed in the 
most permanent manner, and on the principles on 
which the south wing bas been built. All the 
timber floors, and galleries of the centre lobbies, 
were taken up, and the work carried up by solid 
vaulting in brick from the foundation of the House 
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to the topof the dome; à staircase, much wanted, | 
was made tolead into the fuel cellars; and arched 
galleries constructed, giving access into the rooms 
in the third story, which have never been finished, 
but whieh will be highly useful apartments when- 
ever the wing shall be completed. 

“In the great staircase the old wooden skylight 
and cove was entirely taken down, and a solid 
brick cupola turned over this large area of forty- 
five by thirty-five feet, and crowned by a lantern 
light. The stairs themselves remain in the same 
dangerous and decayed state in which they were 
found, but they have been properly secured for 
the present. < i 

All that could be done with the rest of the roof, 
was to put it in the best repair that was practica- 
ble without stripping it. But it cannot be denied 
that all the timbers of the House, especially those 
parts that are inserted into the walls, are in a state 
of the most dangerous decay; and, as far as the 
ceilings and floor have been opened, the dry rot 
is found to have. possession, and to be making 
progress. It appears, therefore, unavoidable that 
a thorough repair of the-whole House, upon the 
permanent construction of the work of the last 
season, should be pursued, more especially as the 
accommodation of the Senate and of the Courts 
is very far from being convenient to the despatch 
of public busicess. On this head I beg leave to 
refer to my report of last year, and will now only 
state once more my opinion that the present 
chamber of the Senate cannot be considered as 
altogether safe, either as to the plastering, of 
which the columns and entablature consist, or as 
to its floor and ceiling. 

3. Besides the work executed in the buildings 
themselves, a large sum has been expended in 
rendering them safe from injury, and accessible 
to the members. The quantity of earth to be re- 
moved in front of the south wing, and the ground 
to be raised to the southward and eastward, was 
considerable. A permanent drain was required to 
prevent the wash of the hill on which the building 
stands to the south of the circular road, and the 
road leading to the House was to be raised and 
covered with gravel. 

On the north the main drain was carried away 
by the heavy rains of the season. This drain has. 
for some years past, been an annual source of 
expense and inconvenience; it is now durably 
constructed. Nothing has been done which did 
not appear unavoidable, or done in a manner to 
require further alteration and expense; and, al- 
though all the work which does not properly be- 
long to the building itself has been expensive, the 
objects of the expense have been permanently 
effected. 


4, Highways. 

The sum of three thousand dollars, appropri- 
ated to the use of the roads, has been expended 
in widening the carriage-way of the Pennsylvania 
avenue, in substituting permanent for temporary 
drains, in general repairs and improvements, and 
principally in making a permanent road south of 
the President’s square. Several of the drains on 


the Pennsylvania avenue. still require to. be more 
permanently. built; and:a large permanent: sewer 
is required across the new road opposite to the 
President’s house, without which that road; now 
the proper and permanent means of reaching the 
offices from the Capitol, will never be passable in 
winter. . This road, without which the enclosure 
of the President’s ground could not be at all un- 
dertaken, has been executed in the most economi- 
cal manner that could be devised, by laying it out 
so as to make that partin which earth was great- 
ly deficient out of the spoils of the hill which was 
to be cut through; it isstill required to:be covered’ 
with gravel. i : 


President’s House. 


The work performed at the President’s house 
has consisted of the covered way in front of the 
cffices on each wing; of the erection of one-half 
of the wall of enclosure and one of the gates; of 
the levelling of the greatest part of the enclosed 
grounds, and of minor repairs and improvements 
of the house itself. Neither the wall of enclosure 
nor the levelling of the- ground could be com- : 
pleted by the appropriation, but as much has been ` 
done as was practicable, and. the ground is now 
partially enclosed and ready to be planted... 

The state of the south wing of the Capitol has . 
enabled me to make a complete measurement of — 
all the work of every kind performed, at the pr 
cipal object of expenditure since the year 1803, 
and not only in respect to that work, but in every- 
other department of the buildings; Ihave ob- 
tained settlements of accounts and measurements. 
up to the present period, and also correct valua- 
tions of all the work lying contiguous to the build- 
ings in a state of greater or less preparation. 
From hence, by favor of the Superintendent of 
the city, lam enabled to lay before you a state- 
ment of all the expenditures and outstanding 
claims up to the present time, which may be con- 
sidered as correct; the unascertained and unset- 
Ued accounts being of very small amount and im- 
portance, and capable of tolerably correct esti- 
mation. From this statement it will appear that 
the outstanding claims are of very considerable 
amount in the aggregate ; an amount which could 
only have been reduced by leaving the works in 
an unfinished and useless state. In respect to the 
south wing of the Capitol, no consideration of the 
risk of future appropriation operated with the 
workmen who have so long and so faithfully la- 
bored at the public buildings, to induce them to 
stop when it was known that the appropriation 
was exhausted, and by this means very large sums 
have become due to two of the principal and most 
respectable persons engaged in the work. Another 
increase of expenditure, not as yet properly charge- 
able to any branch of the work, has been incurred 
by the very evident utility, if not absolute neces- 
sity of supplying the public with particular kinds 
of ironmongery and glass, of which it was evi- 
dent that no supply on reasonable terms would 
shortly be attainable. This swells the amount of 
the deficit very greatly, although the value of the 
materials on hand would be greater than is stated 
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if sold-at’ thè market price. Ihave, in the first 
instance, charged all deficiencies nót specially 
stated to its proper appropriation to the south wing 
of the’Capitol, and, in the general account cur- 
rent, which I subjoin, I have given the proper 
credits for materials on hand, and moneys ad- 
vanced to collateral uses. © 


aL. South wing of the Capitol. - 
: Appropriation for 1807... - $25,000 00 


Amount of all outstand- 
~dng claims not specifi- 


ally stated below. -- -$40,598 19 
From which deduct this, 
.. Sum in hand =" `- $2,167 00 
Due from the contingent: ~~ 
funds of the offices of 
` State, War, Navy,and ` 
‘the Post Office* - - 3218 65 
Deficit on the south wing 
- andongeneralcharges 35,212 54 $35,212 54 
$40,598 19 


2. North wing of the Capitol. 
_ Appropriation of 1807. - - $25,000 00 
Expenditures in 1808: 

Settled accounts - $22,388 49 
Unsettled accounts 402 01 
Proportion of salaries of > 
the surveyor of public 
-v buildings and clerk of 
the works, charged to 
the south wing hereto- 


fore - - - - 2050 00 
$24,840 50 
Cash in hand - - 159 50 


me 


$25,000 00 


3. President’s House. 
Appropriation, 1807 


$15,000 00 


Expenditures on all ob- 


jects above mentioned $18,919 46 


Deficit of the appropria- 


tion, 1807 - - - $3,919 46 
To this must be added 
the amount of the 
claims which were in- 
curred prior to the ap- 
propriation - - 1,737 44 
$5,656 90 


* This sum was laid out in the year 1806, when, by 
the falling in of the old drains, and the filling of the cel- 
lars with water, the offices became unhealthy ; and it 
was absolutely necessary to remedy the evil or desert 
the buildings. I have stated it below as a deficit, as it 
has not yet been repaid. 


4. Public Highways. 
Appropriation, 1807 _ - 


- $3,000: 00 


| Expenditures. on roads, 
highways, drains, and 


making the new road 

south of the President’s a 

square =. =  - $6,644.79 
Deficit - = $3,644 79 


5. Furniture of the south wing of the Capitol. 

In my former report, I stated the sum required 
tofurnish the House to be $20,000. This estimate 
did not include the expense of new desks, because, 
from the best information I could.obtain, the old 
desks were supposed applicable tothe new House. 
But the frequent removals of the platforms, and 
the erroneous opinions of those who had’ made 
them, led into error; and when the session was 
closed and the desks removed, it was found utter- 
ly impracticable either to place the desks on the 
new platforms, or to accommodate the platforms 
to the desks, without destroying all convenience 
within the House. New desks have therefore 
been made. In other respects, the estimate was 
founded on very simple data, as the numbers of 
tables, curtains, blinds, chairs, and bookcases, and 
the quality and quantity of the carpeting, and of 
the ironmongery, could not be so varied as to 
make any material difference in the cxpense ; and, 
on inspection, Í trust it will be found that no un- 
necessary furniture has been introduced into the 
House or committee rooms. xr 
The amount of appropriation was - $17,000 00 
on 


Expenditure new 

desks - - $2,164 66 
On all the articles in- 

cluded in the estimate 19,051 68 


$21,216 34 
Deficit - - $4,216 34 
RECAPITULATION,. 
1. South wing of the Capitol - — - $35,212 54 
2. To make good the sum loaned to 
the public offices - - - 3,218 65 
3. President’s house - $3,919 46 
Prior claims to 1807, 
on President’s house - 1,737 44 
——-— 5656 90 
E Public highways - - - 3,644 79 
5. Furniture fund - - - - 4216 34 
$51,949 22 


Estimate for the year 1808, 


To make good the deficit of 1807, in- 
eluding the debt due from the pub- 


lic offices - - - -  - $51,500 00 
To execute the work deficient in the 
south wing - - - - - 11,509 00 
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To carry up that part of the west 
front which is necessary to secure 
the northwest angle of the south 
wing = = - A - 

. To carry up, in 1 solid work, the inte- 
rior of the wing, comprising thë 
Senate chamber -  - - 

To complete the wall of the Presi- 
dent’s house; plant the ground, so 
as to close this branch of expendi- 
ture; build a solid flight of steps to 
the principal door, and minor ex- 
pensés - | = - 

To repair the highways: and “build 
drains - =- - 


15,000 00 


25,000 00 


15,000 00 
5,000 00 


- $123.000: 00 


Total. - > - - 


T-now beg leave to add a statement of the ac- 
tual expenditures on the north and: south wings 
of the Capitol, up to the present time. 

1. South wing of the Capitol. 
Eixpended from April, 1803, up to January 1, 

1807, including. the pulling down and rebuild- 

ing the work formerly erected - $216,061 474 
Cash on hand, 1807 - $11,000 00 


Appropriation, 1807 - 25,000 00 
Deficit, 1808 ~- - 35,212 54 - 
— 71,212 54 
$287,274 014 
Per contra. 
Materials on — hand, 
Crown glass - - $1,000 00 


Plate glass and iron- 


mongery - - 2,000 00 
Sheet iron, for roofiag 3,000 00 
Scaffolding and uten- 

sils "oe - 1,500 00 
Freestone - =-  - 41,500 00 
Glass and lead used in 

other parts of the 

works, not yet char- 

ged to theiraccount 1,383 00 
Proportion of salaries 

chargeable to the 

north wing - - 2,050 00 


12,433 00 


Actual cost of the south wing $274,841 013 


2. North wing of the Capitol. 
Expended on the north wing of the 
Capitol, prior to 1803, including 
the foundations of the south wing 
and centre - ~ $337,735 38 
From this sum deduct 
the full value of the 


above foundations - 30,000 00 


~ $307,735 38 
Eixpended in 1803 - - - 3,301 75 
Expended in 1807 - - - 24,840 50 


Total cost of the north wing 335.877 63 
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-All which is most respagetally submitted, oy k 
your faithful humble servant; ; ie" 

B. HENRY LATROBE, | 

Surveyor Public Buildings US. 


‘To the PRESIDENT OF THE’ U.S. 


INQUIRY INTO THE CONDUCT OF JUDGE 
"INNES, i Ae os 


[Communicated to the E House, April'19, 1808.] > 


Mr. Rowan, from the committee appointed sito: 
inquire into the‘conduct of Harry Innes, District. 
Judge of the United States for. the. District of 
Kentucky, relative to his having, while in the. . 
tenure of his office as aforesaid, been’ party or 
privy to a project, oh the part of Spain, or her 
subjects, to dismember these United States, or'to 
the seduction of the State of Kentucky ‘from this 
Union ; or rélative to his having been party or 
privy, during the time aforesaid, to a project ‘of 
France, or her citizens, to embroil these United 
States in a wat with Spain; or relative to his 
having illicitly corresponded with both or either 
of the Governments aforeseid, or their subjects 
or citizens, upon one or’ both ‘projects aforesaid’; 
or relative to his having known and concealed 
from this Government one or both the said BO 
jects;” made the following report: 

That they have considered the same, ‘and the 
accompanying documents, which documents: 
the only evidence which, the commi 
formed, can be obtained material. to: the Inquiry, 
and are of opinion that the said: Harry Innes has 
not so acted as to require the interposition of the 
Constitutional powers of this House. 


Franxrort, Feb. 27, 1807. 
Sir: By direction of the Legislature of this 
State, I have the honor of enclosing to youa res- 
olution respecting the Honorable Harry Innes; 
the copy of a letter from Joshua Barbee to said 
Innes; and a copy of the report of the select com- 
mittee appointed to inquire into the conduct of 
Benjamin Sebastian, to which you are requested 
to give your attention. 
I have the honor to be, &e. 
CHRISTOPHER GREENUP. 
Hon. Jonn Rowan. 


Resolution respecting the Hon. Harry Innes. 


In GENERAL ASSEMBLY, 
February 17, 1808. 

Whereas the House of Representatives did, at 
the last session, appoint a committee to examine 
into and report on the conduct. of Benjamin Se- 
bastian, one of the Judges of the Court of Appeals 
of this ’State, in relation tothe said Sebastian be- 
ing a Spanish pensioner while holding his office 
aforesaid, in which report there were circumstap- 
ces implicating Harry Innes, a District Judge of 
the United States in and for the Kentucky dis- 
trict, as detailed by himself when called on as a 


Judge ‘Innes. x 
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‘witness on the part of this Commonwealth against 
the said Sebastian ; and these ‘circumstances, in | 
the:conduct of the said Harry Innes, are deemed’ 


sufficient, by the “present -General ‘Assembly; to 
eall forth the:public expression of their’ opinion: 
"Therefore, 0. Fave : ; 

Resolved by the: Senate and: House of Repre- 
sentatives; That: an inquiry ought:to-be instituted 
“by the*constituted authority in 
the said’ Judge Innes; and, also, : 
© Resolved; That the: Governor be requésted to 
transmit to each. of the. Representatives of this 


- State‘in the. Congress of the United States, a. copy 
_) of said report, as: also -a copy of-a- letter from: 
- Joshua’ Barbee 'to the. said Judge Innés, dated 


Danville, January: 4,1807; together: with these 


l -resolutions, to be laid by them before the House. 
“of Representatives in Congress, and that our said’ 


“Representatives from this- State do request an 
inquiry to be made ‘into the conduct of said Judge 


Innes. SE ; 
aeaii HENNEY CLAY; 
; Speaker of the House of Reps. 
GREEN CLAY, f Keps 
n o «o Speaker of the Senate, pro tem. 
. Approved, February 19, 1808. 


CHRISTOPHER GREENUP, 
oouo Governor of Kentucky. 
o- By'the Governor : 

Atrrep W. Grayson, Secretary. 
“I, William C: Greenup, Secretary of the State 
of Kentucky, do certify the foregoing to be a true 
copy from the original enrolled resolution filed in 
my Office, 

‘Given under my hand and seal of office, this 


26th day of February, 1808. 
WILLIAM C. GREENUP. 


Copy of a letter frem Joshua Barbee to Judge Innes. 
Danvicie, January 4, 1807. 

Sir: In answer to yours of the 10th ultimo, 
wherein you say a piece had appeared, addressed 
particularly to you, in the “Western World,” and, 
among other things, had charged you with being 
instrumental in aiding and sending three men 
with secret despatches for General Wilkinson to 
New Orleans, in the Spring of 1788, in a canoe, 
I have to observe that, at your instance, I went to 
Wilkinson’s about the Ist of March, 1788; that 
he employed me to go in a canoe with two others 
to New Orleans; that we left his house in Wood- 
ford county, and took water at General Scott’s, 
about the 20th of the same month ; that we went 
to New Orleans, and while there, I delivered let- 
ters or packets to the Governor and Daniel Clark, 
now deceased, having on our way down called at 
Natchez, where I delivered one to the command- 
ant at that post; that these letters or packets 
(whichever they were) were handed to me, and, 
I believe, written by Wilkinson. 

You request me to state particularly what 
agency you had, if any, with the business; also 
whether there were any secret injunctions given 
me by you, in your presence, or by any other per- 


to the’ conduct of 


of informing me that Wilkinson wanted to erg- 
ploy a person, on whom dependence might be 
placed, to make the tour aforesaid, and that, if I 
Was disposed to be employed, I must go to Wil- 
kinson and make my bargain with him; after 
which I do not recollect our speaking on the sub- 
ject; and, as to the secret injunctions, if T had 
any, they were not given by you’ nor in your” 
presence, consequently not. pe “to. your 
case. Be ed ee SADE A 
It having become too common t 
of this kind, and, without an object 
known to you, this might make its appe 
a newspaper; I cannot consent to this letter bé- 
ing published, as I have objections to my name. 
becoming the subject of comment and animad- 
version. Iam, sir, yours, &c. 9 5 nn 


JOSHUA BARBEE. 


A copy. Attest: l 
WitLiam C. Greenup, Secretary. 


Strate or KENTUCKY, sS: °° i AY ni 

I, Christopher Greenup, Governor of the Coi- 
monwealth aforesaid, do certify all whom it may 
concern, that William C. Greenup, Esq ho 
attests the resolutions respecting an inquiry to bé 
made into the conduct.of the Hon. Harty Innes, 
Judge of the District Court for the District’ of 
Kentucky, was, at the time of attesting the same. 
and still is, the Secretary of State aforesaid, duly 
commissioned and sworn, 

In testimony whereof, I have caused the seal of 
the said Commonwealth to be affixed to these 
presents. 

Given under my hand, at Frankfort, this 27th 
day of February, A. D. 1808, and in the sixteenth 
year of the Commonwealth. 

CHRISTOPHER GREENUP. 
By the Governor: 
Wituram C. Greenup, Secrelary. 


Srare or Kentucky. 
In the House of Representatives, 
December 6, 1806, 

Mr. Pops, from the select committee appointed 
to inquire into the charges against Benjamin Se- 
bastian, one of the Judges of the Court of Ap- 
peals, reported the following resolution, viz: 

The committee to whom was referred the in- 
formation communicated to the House, charging 
Judge Sebastian, with having received a pension 
from the Spanish Government, have had the same 
under consideration, and report that they have 
with cireumspection and attention, examined the 
various evidence brought before them, which is as 
follows : 

The evidence given on the inquiry into the charge 
against Benjamin Sebastian, Esquire, one of the 
Judges of the Kentucky Court of Appeals, before 
a special committee, appointed by the House of 
Representatives for that purpose, on the 27th day of 
November, 1806. 

Mr. Thomas Bullitt, of lawful age, being first 


son. The only agency that I know of was that | duly sworn, deposed: that, in the year 1800 or 
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1801, he was spoken to by Judge Sebastian. to re- 
ceive money for him at New Orleans, which, he 
said, was coming to him annually, and, upor his, 
the said Bullitt, agreeing to do so, Judge Sebas- 
„tian gave a draught on Don Andre Armisto, not 
as an officer, but in the form which draughts are 
commonly drawn for money, without a consider- 
ation stated; which draught he forwarded by a 
Mr. Smith, and was paid off; and that Judge Se- 
bastian informed him that he drew two thousand 
dollars annually, for life, in consequence of his, 
the said Sebastian, having been active in some 
‘commercial arrangements with the Spanish Gov- 
ernment, and the people of the Western country ; 
and that, in the year 1802, he also got a second 
draught from. Judge Sebastian for two thousand 
‘dollars, which was presented and paid. He also 
said that he had seen a letter from Governor Ca- 
rondelet to Judge Sebastian, requesting him, the 
said Sebastian, to appoint an agent or agents to 
meet Gayoso at Madrid, which letter was dated 
previous to the draughts, and, in consequence of 
which letter, Judge Sebastian said he was induc- 
ed to take his first trip to New Orleans. Mr. Bul- 
litt, upon being interrogated whether this letter 
did not go to implicate Judge Sebastian, asan of- 
ficer under Spain ? he answered in the negative. 
Mr. Bullitt also stated that Judge Sebastian told 
him that, while he was making those commercial 
arrangements, for which he became entitled to the 
annuity, a courier arrived at New Orleans, giving 
information of the negotiation of peace between 
America and Spain, which put a stop to the ar- 
rangements, Mr. Bullitt was also interrogated 
whether or not the annuity spoken of was in con- 
sequence of any moneyed or property considera- 
tion? He answered that he understood that it 
was in consequence of Judge Sebastian’s own 
personal services, in bringing about the before- 
mentioned commercial arrangements. 


Examined and signed by 
THOMAS BULLITT. 


Mr. Charles Wilkins, being duly sworn, depo- 
seth: that in the fall of 1804, he went to Natchez, 
and on examining the papers of John A. Seitz, de- 
ceased, deposited in the house of J. & C. Wilkins, 
at Natchez, found among them a draught on “the 
Spanish Governor at New Orleans, or any other 
person authorized, drawn by Benjamin Sebastian, 
for the amount of his, the said Benjamin Sebas- 
tian’s pension,” but did not recollect the date of 
the draught. Mr. Wilkins being interrogated 
whether or not the word “pension” was made 
use of in the draught? he answered that he was 
confident it was. Mr. Wilkins was also asked if 
Don Andre Armisto was not the Secretary of the 
Colony of Louisiana? he answered that he was. 
It was also inquired of Mr. Wilkins, if the hand- 
writing of the draught, and the letter produced by 
him, did not appear to be the same? he also an- 
swered that it did appear to be the same. 


Examined and signed by 
CHARLES WILKINS. 
The letter referred to in the foregoing deposi- 


tion, is in the following words and figures, to 
wit: : : 


; Lovisvitin, Feb. 18, 1804. 
_ Dear Sir: . The-intelligence of your. having: 
safely arrived at Natchez. about a.month agoygave . 
me very considerable pleasure, not only because: 
you were thus. far secure from the dangers of a< 
hazardous voyage, but also. that you. would soon. 
have itin your power to determine whether. the 
application to be made on my account. would be 
productive or not. . As this subject is all-import- 
ant to me, and, of course, I feel considerable soli- 
citude about it, the sooner you can inform me of 
the true situation.of the business the better 3 for 
if. you succeed, I shall be eased.of a great weight 
of anxiety ; and if you do not, I must immediate. 
ly make the necessary -preparations to’ descend. 
the river. myself. for the. purpose of collecting 
proof of my situation, and lay a statement of the 
business before the Minister. If the person who 
was authorized to have transacted this affair-in 
New Orleans should be. gone ‘hence before you. 
arrive there, it is probable the application must be 
made at the Havana ; and if this idea had suggest- 
ed itself to you, I have flattered myself that that 
circumstance would hasten. your departure from. 
Natchez; or that you would devise some mode 
whereby application at. New Orleans might be 
made, through the agency of some confidential ` 
person. eters 
Accept the warmest wishes for your prosperity. 
and happiness, of your sincere friend and humble. 
servant, ` BEN. SEBASTIAN. |. 


Messrs. Joseph H. Daviess, Thomas Bullitt; 
Jobn Allen, and John Pope, proved that the: body’ © 
and signature of the said letter were in the hand- 
writing of Judge Sebastian. l 


Mr. James T. Martin, being duly sworn, depo- 
sed as follows : In the year 1806, I received, from 
the agent of Messrs. John and Charles Wilkins, at 
Natchez, a trunk, delivered to me as the property 
of the late John A. Seitz, who died at New Or- 
leans, in July, 1805. The trunk contained a num- 
ber of papers relative to the concern of said 
Seitz ; among which I discovered a draught sign- 
ed “ Sebastian” as the drawer ; but I did not know 
the hand-writing of Judge Sebastian. nor am I 
confident that it was signed Benjamin Sebastian ; 
but I recollect perfectly the substance of the ad- 
dress of the draught is contained, and I believe 
expressed, in the following words: “ To the pro- 
per officer in the Spanish Government for paying 
off such claims.” 

The trunk that contained the above paper, I 
forwarded to John Clay, in New Orleans, in Oc- 
tober, 1805, accompanied with a letter, in which 
I requested him, as well as I recollect, to give it 
the first conveyance to Mr. Francis West, of Phil- 
adelphia. JAMES T. MARTIN. 


Before the Committee on the inquiry into the charge 
against Judge Sebastian. 


NovemBer 28, 1806, A. M. 
Mr. Tuomas Buuurrr was again called upon? 
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“and stated on oath; as follows: thattheletterspo-| Mr. Winare.p Buttock, being also sworn, 


‘ken of yesterday. by him from the Baron of Car- 
ondelet to Judge Sebastian, was on the subject of 
-eommercial:arrangements, and that the name of 
Mr. Jones; Mr. Nicholas, and some. other person 
not recollected, were: in it; and who were re- 
quested; jointly with Judge Sebastian, to appoint 
an agent or agents. to meet Gayoso at Madrid 5 
and that commercial arrangements appeared to 
be the only object-of that letter; and that Judge 
Sebastian informed him, that he, the said Sebas- 
tian,insisted on the articles of- their commercial 
arrangements being signed, stating that the treaty 
might not be ratified; and, if it was not, they 
would have their operation ; and, if it was, they 
would-do.no- harm. = The Governor answered, he 

would not‘do anything further in the business. 

Examined and signed by 
7 =" THOMAS BULLITT. 


His Excellency C. Greenur, Esq., was duly 
sworn, and deposed as follows: that he knew 
nothing of Judge Sebastian’s receiving money 
from the Spanish Government until yesterday, 
on the receipt of Judge Sebastian’s resignation, in 
which he stated the commercial arrangements, 

and the money which he had received 1n conse- 
quence of them; but hesaw a memorial in 1799 
or'1800, concerning a negotiation with Spain for 
a grant of land, in which memorial some expres- 
sions were contained like the following: That the 

‘memorialists were dissatisfied with their Govern- 

. ment, and were more pleased with the mild and 
pacific Government of His Catholic Majesty; and 
that Judge Sebastian told him that the Baron of 
Carondelet assured him, the said Sebastian, that 
upon a proper company being formed a grant of 
land would be made to them. 


Examiued and signed, 
CHRISTOPHER GREENUP. 


Mr. RICHARD STEELE was also duly sworn, and 
deposed, that the memorial alluded to by Governor 
Greenup was drawn up by Judge Sebastian, as 
he conceived from the handwriting and conver- 
sation which he had had with Judge Sebastian 
on that subject; and that he, as one of the com- 
pany, did refuse to have any thing further to do 
with it, in consequence of its stating that the memo- 
rialists were dissatisfied with the Government of 
their country, and were more pleased with the 
Government of Spain; which expressions were 
afterwards, at a meeting of the company, expun- 
ged; and that Judge Sebastian refused to be their 
agent, or to have any more to do with it, in COR- 
sequence of those expressions in the memorial be- 
ing stricken out. Mr. Steele also stated that i 
Messrs. Grayson, of Bardstown; A. Steele, of 
Shelbyville; Doctor F. Ridgely. now of Woodford | 
county; and the late John A. Seitz, then of Lex- | 


PASES 


deposed, that he was one of the memorialists spo- 
ken of by Mr. Steele, and at a meeting of a com- 
pany held at Frankfort, previous to the one allu- 
ded to by Mr. Steele, it was proposed to strike 
out of the memorial the expressions of their be- 
ing dissatisfied with their Government, and were 
more pleased with that of Spain; which pro- 
position was warmly opposed by Judge Sebas- 
tian; and upon which he withdrew his name, and 
had nothing more to do with the company. 


Mr. Danie, Weisiaer being also daly sworn 
deposed that he was administrator with the Hon. 
Harry Innes, of the late Samuel M. Brown, de- 
ceased, and then Judge Sebastian had a claim 
against the estate of said Brown, amounting to 
about $1,500, which he, the said Sebastian, in- 
formed him was sent by some person from New 
Orleans, for the support and education of his son, 
then at Judge Sebastian’s, over whom Judge Se- 
bastian had the control; and that a Mr. Griffith, 
who came up from New Orleans with the said 
Brown’s boat, accounted to Judge Sebastian for 
$300, part of said $1,500; and the balance remained 
unaccounted for, as the estate of Brown was in- 
solvent. 


The deposition of Harry Innes, who being 
sworn, deposeth, and answereth to the following 
questions: 

Do you or do you not know of Mr. Sebastian’s 
receiving money from the Spanish Government, 
or of any officer of that Government, and at what 
time ? 

Have you any knowledge of any negotiation 
which was entered into, or attempted, by Mr. 
Sebastian and the Spanish Government at New 
Orleans, or with any officer of that Government ? 
If you have, depose to these facts. 

Answer to the first interrogatory. The depo- 
nent saith he had very little knowledge; and that 
the first intimation which he ever received upon 
that subject was from Mr. Wilkins, in Lexington, 
some time in August last; that as Mr. Wilkins 
has deposed to the fact, and anything detailed by 
this deponent as coming from that gentleman 
would be hearsay, the deponent conceives it im- 
proper to relate it; that Mr. Wilkins informed 
this deponent of a letter signed by Mr. Sebastian, 
which he had in his possession, and which he 
found among the papers of Mr. Seitz, relative to 
a money transaction, which he promised to show 
this deponent, and give him a copy ; that the next 
day Mr. Wilkins showed the original letter, which 
was signed by Mr. Sebastian’s name, but had no 
direction, it being supposed to have gone under a 
cover; which letter, this deponent, from his know- 
ledge of Mr. Sebastian’s handwriting, believes to 
be his; and Mr. Wilkins gave the promised copy, 
after comparing. 

This deponent further states that he had no com- 


ington, are directors ; and that upon Judge Sebas-| munication with Mr. Sebastian, after receiving 
tian’s withdrawing from the company, Doctor | the said copy, till the Saturday of the first week 
John Watkins was appointed agent to carry the | of the session of the court of appeals, in October 
scheme into effect. last, when, in an interview in this town, this de- 


Examined and signed by R. STEELE. | ponent mentioned the information he had received. 
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from Mr. Wilkins respecting the bill for a pen-| lated to us all. - This deponent and: Mr. Murray 


sion, and showed him a copy of the letter. . Mr. 
Sebastian read the letter ; said he had no recollec- 
tion of having written such a letter, and acknow- 
ledged that he had given Mr. Seitz the bill; and 
` then observed that the pension had been given to 
him in consequence of the business which induced 
him togo to New Orleans in 1795. 

Answer to:the second question. Ihave. But, 
before-this deponent proceeds to answer the ques- 
tion, he requests to be indulged with makin 
preliminary observations on the state of the pub- 
lic mind in this country, in the year 1794, respect- 
ing the navigation of the Mississippi. This de- 
ponent observes that it must be known and recol- 
lected by some of the cammittee, the violent heat 
that pervaded this State, arising from the publica- 
tions and proceedings of the Democratic Society 
in Lexington and some other places; that it must 
be known and recollected that the French Minis- 
ter (Genet) had sent his emissaries to this State 
to excite the people of Kentucky to offensive mea- 
sures against the Spanish province of Louisiana; 
that officers were appointed to command an army 
to be raised for that purpose, and that report said 
it was to consist of two thousand men. he truth 
of these facts the deponent has no doubt can, if 
necessary, be proved ; and this deponent is of opin- 
ion that the proceedings of the people in the West- 
ern country induced Spain to accede to the treaty 
at the time she did. 


That this deponent is convinced that the anx- 
iety which appeared to pervade this State at that 
period, as expressed by the democratic societies, 
induced the President of the United States to 


send a messenger (to wit, Colonel James Innes) y 


to this State, to communicate, through the Ex- 
ecutive, to the people of Kentucky, the situation 
of the pending negotiation between the United 
States and Spain respecting the navigation of the 


Mississippi; that the messenger arrived in this | at 


place on the 25th day of December, 1794, and in 


the course of that winter made a communication | the let 
to Governor Shelby, and that this communication | Treat 


| 


8g some | predecessor, 


went to Colonel Nicholas’s, where we,were met, 
agreeably to appointment, by Mr. Sebastian, who 
submitted: to us a letter he received fromthe 
Baron de Carondelet, then Governor of Louisiana, 
to which this -deponent refers, arid: makes.a part 
of this deposition, in the words and figures follow- 
ing: PrE REE rae o 
New Organs, July'16, 1795, 
Sır: The confidence repésed in you by my 
Brigadier General Miro, and your 
former correspondence with him, have induced 
me to make a communication to you ‘highly. in- 
teresting to the country in which you Tive a 
Louisiana. Ee ees 
His Majesty, bein 


g willing to open the naviga- 
tion of the Mississippi to the people of the West- 
ern country, and being also-.desirous to establish 
certain regulations, reciprocally beneficial to the 
commerce of both countries, has ordered me to 
proceed on the business, and to effect, in a way 
the most satisfactory to the people of the Western 
country, his benevolent design 

I have, therefore, made this communication to 
you, in expectation that you will procure agents 
to be chosen and fully. empowered by the people 
of your country to negotiate with Colonel Gay- 
oso on the subject, at New Madrid, whom J shall 


send there in October next, properly authorized., 
for that purpose, with- directions to continue in 
that place, or its vicinity, until the arrival of. your 


agents. 


involves the interest of both our countries. 
I remain, with every esteem and regard, sir 
our most obedient, humble servant, 
THE BARON OF CARONDELET. 


Louisiana, July 19, 1807. 
The deponent further states, that, after deliber- 
ating on the contents of the letter, it was the unan- 
mous opinion of the four persons referred to in 
ter, that, from the situation of the pending 
y between the United States and Spain, of 


quieted the public mind for the present; that the | which no communication had been received for 


harvest of 1795 was very abundant, and in the | nearl 


fall of that year a general murmur pervaded the 
people of this country respecting their crops, on 


account of the probability of having no opportu- | ested ; 


nity of exporting their produce the ensuing sea- 
son; that some time in November, or early in 
December, 1795, this deponent and William Mur- 
ray, Esq. received a letter from Mr. Sebastian, 
requesting us to meet him at Colonel George 
Nicholas’s house, in Mercer county, on a day 
stated in the letter, observing that he had busi- 
ness of importance to communicate, which re- 


1 y twelve months, and the uncertainty when 
it would terminate; that, as it was a subject in 
which all the Western people were greatly inter- 
that, as it had excited great heat in the 
minds of the people of this country; that, as we 
had no power to appoint agents to meet Colonel 
Gayoso, as was requested ; that, under these ex- 
isting circumstances, it would not be prudent to 
communicate the subject-matter of the letter; yet, 
that it was advisable to know what was the ob- 
ject of the Spanish Government upon that import- 
ant subject. To accomplish this object, it was 
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“thought advisable that, as the communication was 


-Made to Mr. Sebastian, he ought to meet Colonel 
Gayoso; and; in consequence of this opinion, Mr. 
Sebastian descended the Ohio. On Mr. Sebas- 
tian’s return’ from New Orleans, in 1796,-he in- 
formed this deponent that: Colonel Gayoso was at 
the mouth of the Ohio river, waiting an answer 
to'the Baron’s letter; that the severity of the wea- 
ther induced them to go'to New Madrid; where a 
conference took place on the subject of the letter; 
- that, among the concessions which were stipu- 
lated, Gayoso proposed to reduce the duty of six 
per cent. Import and six per cent’ export, amount- 
ing to twelve per cent., to four per cent.; that he 
(Mr. Sebastian ) insisted that as the Spanish Gov- 
ernment had come forward upon the principle of 
- conciliating the people of the Western country, 
ho-duty ought to be exacted from them, because 
they claimed as aright the free and undisturbed 
“navigation of the Mississippi river. Finding Gay- 
oso. fixed and immoveable-on that point, he pro- 
posed to goto New Orleans and refer the point in 
dispute. to the Governor General, which being 
acceded to, he descended the river to New Orleans 
with Colonel Gayoso. Upon their arrival at New 
Orleans, the Governor hada private interview 
o with Mr. Sebastian, and requested information as 

_to the point in dispute between him and Colonel 
Gayoso: Mr. Sebastianstated the demand of four 
per cot import; to'which the Governor replied, 
that Colonel Gayoso was wrong, and that he would 
.. release it,as the plan was altogether conciliatory ; 
but.observed that he was then pressed by public 
business, yet would attend to him ona particular 
day, which he named; that,a day or two preced- 
ing the time fixed for the interview, he received 
a message to immediately wait on the Governor. 
Upon’ repairing to the Government house, the 
Governor informed him that a courier had arrived 
from the Havana, informing that a Treaty of 
Friendship, Limits, and Navigation had been en- 
tered into by His Catholic Majesty and the Uni- 
ted States, which put an end to their business ; 
that Mr. Sebastian then showed this deponent a 
paper, in his handwriting, containing the conces- 
sions which had been stipulated by Gayoso, and 
which he believes is the same paper now in his 
hands, and here presented tothe committee, which 
is in the words and figures following: 

“His Catholic Majesty having taken into con- 
sideration the relative situation of his province of 
Louisiana and its dependencies, and that part of 
the United States of America lying west of the 
Apalachian mountains, and being of opinion that 
a commercial intercourse between the two coun- 
tries will be productive of the harmony and recip- 
rocal interest thereof, has been pleased to concede 
to the people of the said Western country, during 
his pleasure, the following privileges: 

“I. The people of the Western country shall 
henceforth freely use, and exclusively enjoy, for 
the purposes of commerce, the navigation of the 
river Mississippi, and all the ports and places there- 
on under the Government of His Catholic Majes- 
ty, subject to the same regulations and restric- 


pons and no other, by which the commerce of the 


subjects of His Catholic Majesty is now governed. 
And whereas, the people of the said Western coun- 
try are now subject to the payment of six per cent. 
ad valorem on all the produce of the said Western 
country imported into the Government of Louisi- 
ana and its dependencies, and also to the payment 
of the same duty on the exportation ; and His Ma- 
jesty. being willing to remove’ every obstacle to 
that friendly intercourse which: he is desirous’ to 
establish and maintain with the said Western peo- 
ple, does hereby concede that the said Western 
people shall hereafter be subject to the payment . 
of a duty of four per cent. only, whether the prod- 
uce imported be'disposed of in the markets of Liou- 
isiana, or exported to foreign markets; and that 
the duty to be thus paid by the said Western peo- 
ple shall be regulated by the valuation of their 
produce hereto annexed. See tae 

“2. That there may be no obstruction or im- 
pediment to the fullest and most advantageous 
enjoyment of the privileges hereby granted to the 
people of the said Western. country by His Cath- 
olic Majesty, such of the Western people as may 
choose to reside in the Government of Louisiana 
for the purpose of carrying on commerce, shall 
henceforth be permitted to acquire, by purchase 
or otherwise, both real and personal property in 
any port or place on the said river Mississippi, or 
at any other place within the Government of the 
said province of Louisiana and its dependencies, 
and shall be protected by the said Government in 
the enjoyment thereof; the said residents being 
amenable during their residence to the same laws 
and regulations by which the subjects of the said 
province are governed; and should the said resi- 
dents or any of them die in the said province, or 
think proper to remove to the United States or 
elsewhere, their property, both real and personal, 
shall in the first case be disposed of according to 
the will of the decedent, and, where no will has 
been made, shall descend to and be distributed 
among the legal representatives of the deceased, 
agreeable to the laws of the said province, and in 
the last case the removing resident shall have the 
liberty of disposing of the absolute estate, in the 
whole or any part of the property which he has 
either carried to, or acquired in the said province, 
and to transport the proceeds thereof free from 
duty to any part of the world. 

“3. His Catholic Majesty, to evince to the said 
Western people his disposition to encourage the 
commerce of their country, hereby permits them, 
when they cannot get a satisfactory market for 
their produce in the province of Louisiana or its 
dependencies, to export the same to the Havana, 
or to any other port or place either in the United 
States or Europe, and the said produce being ex- 
ported to the Havana or to any of the said ‘ports 
in the Spanish dominions, having paid the duty 
in the province of Louisiana, and the proprietor 
thereof taking from the proper officer in the said 
province authentic documents of the payment, 
shall not again be subject to the payment of any 
duty in any port or place in the said Spanish do- 


-minions to which the said produce shall be ex- 


ported; but thesame may be disposed of in such 
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port or place under the same rules and regulations 
“which at present govern the disposal of the pro- 
duce of Louisiana. 

“4, To prevent any misconstruction or impro- 
per use of the privileges hereby granted, itis ex- 
plicitly declared that the importation of all articles 
of commerce, of what nalure or description soever, 
which are not actually the production of the said 
Western country, is absolutely prohibited; and if 
any person shall hereafter attempt, under any pre- 
text whatsoever, to introduce into the province of 
Louisiana and its dependencies down the Missis- 
sippi the products or manufactures of any other 
country, (unless specially permitted by the Gov- 
ernment) the same are hereby declared to be con- 
traband, and Liable to seizure. 

“5, As the commutation of the products of one 
country for those of another is the foundation of 
commerce, His Majesty, in order to establish that 
reciprocity of interest between his dominions and 
the said Western country, without which no com- 
mercial intercourse can be permanent, will cause 
a preference to be always given in his markets to 
the products of the Western country, and. there 
fore, expects that the people of the said Western 
country, acting under the influence of the same 
principle, will, in the purchase of such articles of 
commerce as they may need, whether foreign or 
domestic, prefer his markets to any other. And, 
as a further inducement thereto, His Majesty, 
contrary to a long established rule of his Govern- 
ment, does henceforth permit the people of the 
said Western country to carry out of his domin- 
ions whatever money may remain to them after 
completing their purchase, free from any duty or 
impost whatsoever.” 

This deponent having detailed everything 
which occurred within his knowledge respecting 
Mr. Sebastian’s receiving a pension, and the ob- 
ject which had induced him to descend the Mis- 
sissippi in the latter end of 1795, or beginning of 
1796, addressed this committee, and stated that 
he was going to make a communication which 
was not pertinent to the subject of the testimony 
he had already given, but had relation to the same 
matter; that he was induced to do it in conse- 
quence of the slanders which had been falsely 
and lavishly heaped upon him by the publications 
in the Western World; that he had been charged 
as a disorganizer of the Government ; that he had 
been charged in an indirect manner as having im- 
properly received Spanish money, on account of 
his intimacy with and friendly agency towards 
General Wilkinson after he had joined the army. 
To make this communication was a duty he owed 
to his own character, and to the memory of the 
late Colonel Nicholas, whose character has also 
been attacked in the Western World; that he 
made a solemn appeal to the chairman of the 
committee, to his country, and to his God, that 
the accusations were false; that the communica- 
tion he was about to make was of a delicate 
nature, as it related to this deponent, because, 
from the circumstances which attended it, much 
must depend upon his own veracity, as he could 
only prove the facts by circumstantial evidence, 


‘communication from Power, who agreeing. with 


to wit: the declarations..of Colonel Nicholas in 
his lifetime on the same subject. gg gh 
This deponent then proceeded to stale, thata . 
certain Thomas Power, whom this deponent 
never saw, came from Louisiana in the Summer 
of 1797, and made a communication to Mr. 
Sebastian in writing, which has reference.to the 
same characters that were: named in. the letter of 
the Baron de Carondelet, hereinbefore inserted; 
that Mr. Sebastian came to this deponent’s house 
some short time after receiving the communica- 
tion, and showed it to him; upon which’ this-de- 
ponent observed that it was a dangerous: project, 
and ought not to be countenanced,. as the West- 
ern people had now obtained the navigation of 
the Mississippi, by which all their wishes were” 
gratified. Mr. Sebastian concurred in sentiment, 
but. observed that Power wished a written answer, 
and requested me to see Colonel Nicholas, saying, 
that whatever we did -he would- concur ins cf 
promised to visit the Colonel in two or three days. 
This deponent never had: any communication 
with Mr. Murray upon the business, nor does he 
know that Mr. Sebastian ever did inform Mr. 
Morray of it. . ; 
This deponent rode to. Lexington, and bad a 
conference with Colonel Nicholas respecting the 


the deponent that the proposition ought to be re-" 
jected, he, Colonel Nicholas, instantly wrote an 
answer, which was copied by this deponent, 
signed by both of us, and directed by me; that a 
copy of our joint answer was.taken possession of | 
by me, and has been ever-since in my poss 
except for a short time that I lett it in the: 
of Mr. Morrison in August. last, to have copied, 
as being the executor and friend of Colonel 
Nicholas he wished to have a copy; Mr. Morrison 
having previously informed me that Colonel 
Nicholas in his lifetime had related all the cir- 
cumstances to him, and that he had communica- 
ted itto James Ross, Esq., of Pennsylvania, when 
in this country, in, I believe, 1798, who was then 
a Senator in the Congress of the United States. 
This deponent, since making this communica- 
tion, recollects that Mr. Sebastion informed him 
when he gave up the original paper to be submit- 
ted to Colonel Nicholas, Mr. Power requested it 
to be returned to him with our answer, which ` 
was done, but not until this deponent took a copy, 
which, with the answer, are as follows: 
' “ His Excellency the Baron de Carondelet, 
Commander-in-Chief and Governor of His Cath- 
olic Majesty’s provinces of West Florida and Lou- 
isiana, having communications of importance, 
embracing the interests of said provinces, and at 
the same time deeply affecting those of Kentucky 
and the Western country in general, to make to 
its inhabitants, through the medium of the influ- 
ential characters in this country, and judging it, 
in the present uncertain and critical attitude of 
politics, highly imprudent and dangerous to lay , 
them on paper, has expressly commissioned and 
authorized me to submit the following proposals 
to the consideration of Messrs. S. N. Land M. and 
also of such other gentlemen as may be pointed 
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out by them, andto receive from them their sen- 
timents and determination on the subject. 

1, The above-mentioned gentlemen are im- 
‘mediately to exert all their influence in impressing 
‘on the minds of the inhabitants of thé. Western 
country a conviction of the necessity of their with- 
drawing and separating themselves from the Fed- 
eral: Union, and forming am independent Govern- 
‘ment wholly unconnected with that of the Atlan- 
ic States... To prepare and dispose the people for 
uch an event, it-will’ be necessary that the most 
popular and. eloquent ‘writers in this State should, 
n--well-timed -publications,-expose, in the most 
striking point of view, the inconveniences and 
isadvantages that a longer- connexion with, and 
ependence on, the Atlantic States.-must inevita- 
ly draw upon them, and the great and innume- 
rable difficulties in which: they will probably be 
entangled if they do not speedily recede from the 
‘Union; the benefits they will certainly. reap from 
a secession ought to be pointed. out in the most 
forcible and powerful manner; and the danger of 
ermitting the* Federal troops to take possession 
fthe posts of the Mississippi, and thus forming 
a cordon of fortified places round them, must be 
particularly expatiated upon. In consideration of 
ntlemen.devoting. their. time and talents. to this 
bject, His Excellency the Baron de Carondelet 
vill appropriate the sum of one hundred thousand 
ollars to.their-use,; which shall be paid in drafts 
nthe royal treasury at New Orleans; or, if more 
onvenient, shall be conveyed at the expense of 
‘Jis-Catholic Majesty into this country, and held 
ttheir disposal. Moreover, should such persons 
s shall- be instrumental in promoting the views 
of His Catholic Majesty hold any public employ- 
ment, and in consequence of taking an active part 
“In endeavoring to affect a secession, shall lose their 
1m ployments, a compensation, equal at least to the 
‘emoluments of their office, shall be made to them 
‘by His Catholic Majesty, let their efforts be crowned 
‘with success, or terminate in disappointment. 
“2. Immediately after the declaration of inde- 
pendence, Fort Massac should be taken possession 
of by the troops of the new Government, which 
shall be furnished by His Catholic Majesty, with- 
out loss of time, with twenty field pieces, with 
their carriages and every necessary appendage, in- 
cluding powder, balls, &e., together with a num- 
ber of small arms and ammunition, sufficient to 
equip the troops that it shall be judged expedient 
to raise. The whole to be transported at his ex- 
pense tothe already mentioned Fort Massac. His 
Catholic Majesty will further supply the sum of 
one hundred thousand dollars, for the raising and 
maintaining the said troops, which sum shall also 
be conveyed to, and delivered at Fort Massac. 


shall be designated by a line commencing on the 


tending due east to the river Confederation or 
Tombigbee: Provided, however, that all his Maj- 
esty’s forts, ports, or settlements, on the Confed- 
eration or Tombigbee, are included on the south 


forts, ports, or settlements, fall to the north 
of said line, then the northern boundary of His 
‘Majesty’s ‘provinces of East and West Florida 
shall be designated by a line beginning at the same 
point on the Mississippi, and drawn in such a di- 
rection asto meet the river Confederation or Tom- 
bigbee, six miles to the north of the most northern 
Spanish fort, post, or settlement on the said river. 
All the lands tothe north of that line shall be con- 
sidered as constituting a part of the territory of the 
new Government, saving that small tract of land at 
the Chickasaw Bluffs, on the eastern bank of the 
Mississippi, ceded to His Majesty by the Chicka- 
saw nation in a formal treaty, concluded on-the 
spot. in the year 1795, between His Excellency 
Sefior Don Manuel Gayoso De Lemos, Governor 
of Natchez, and Augliakabee, and some other 
Chickasaw chiefs; which tract of land. His Maj- 
esty reserves for himself: The eastern boundary 
of the Floridas shall be hereafter regulated. | 

“4, His Catholic Majesty will, in case the In- 
dian nations south of the Ohio should declare 
war or commit hostilities. against the new Gov- 
ernment, not only join and assist it in repelling 
its enemies, but if said Government-shall, at any 
future period, deem it necessary to reduce said 
Indian nations, extend its dominion over them, 
and compel them to submit themselves to its 
Constitution and laws, His Majesty will heartily 
concur and co-operate with the new Government 
in the most effectual manner in attaining this de- 
sirable end. 

“5, His Catholic Majesty will not, either direct- 
ly or indirectly, interfere in the framing of the 
Constitution or laws which the new Government 
shall think fit to adopt, nor will he at any time, 
by any means whatever, attempt to lessen the 
independence of the said Government, or endeavor 
to acquire an undue influence in it, but will, in 
the manner that shall hereafter be stipulated by 
treaty, defend and support it in preserving its 
independence. 

“The preceding proposals are the outlines of a 
provisional treaty, which His Excellency the 
Baron of Carondelet is desirous of entering into 
with the inhabitants of the Western country, the 
moment they shall be in a situation to treat for 
themselves. Should they not meet entirely with 
your approbation, and should you wish to make 
any alterations in, or additions to them, I shall, 
on my return, if you think proper to communicate 
them to me, lay them before His Excellency, 
who is animated with a sincere and ardent desire 
to foster the promising and rising infant country, 
and at the same time promote and fortify the in- 
terests of his beneficent royal master, in securing, 


| by a generous and disinterested conduct, the grati- 
“3, The northern boundary of His Catholic | tude and affections of a just, sensible, and enlight- 
Majesty’s provinces of East and West Florida | ened people. 


“The important and unexpected events that 


Mississippi, at the mouth of the river Yazoo, ex-' have taken place in Europe since the ratification 


of the treaty concluded on the 27th of October, 
1795, between His Catholic Majesty and the Uni- 
ted States of America, having convulsed the gen- 
eral system of politics in that quarter of the globe, 


of such a line; but should any of His Majesty’s; and wherever its influence is extended, causing & 
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collision of interests between nations formerly 
living in the most perfect union and harmony, 
and directing the political views of some States 
towards objects the most remote from their former 
pursuits, but none being so completely unhinged 
and disjointed as the cabinet ôf Spain, it may be 
confidently asserted, without incurring the re- 
proach of presumption, that His Catholic Majesty 
will not carry the abovementioned treaty into 
execution; nevertheless the thorough knowledge : f 
Ihave of the Spanish Government justifies me | his opinion of our veracity ; and 
in saying that, so far from its being His Majesty’s | the appearance of courting his favor... 2d. Tha 
wish to exclude the inhabitants of this Western | we both had reason, and did believe that the Ad- 
country from the free navigation of the Mississippi, | ministration were disposed upon the sligh I 
or withhold from them any of the benefits stipu- | text, to send an army to this.State, which w )- 
lated for them. by the treaty, it is positively his | sidered would be a grievance. to the people, and, 
intention, sò soon as they shall put it in his power | therefore, declined making any. communication 
to treat with them, by declaring themselves inde- | upon the subjéct, as we apprehended no danger 


péndent of the Federal Government, and estab- | from the Spanish Government... ~ Pae we: 
lishing one of their own, to grant them privileges | This deponent requests the committee to sum- 
fat more extensive, give them a decided prefer- | mon Mr. Morrison, to. prove the: declarations of 
ence over the Atlantic States in his commercial | Col. Nicholas respecting the transactions. which 
connexions with them, and place them in a situa- | relate to that gentleman, if any doubt exists asto 
tion infinitely more advantageous, in every point | the truth of the statement herein made. 


of view, than that in which they would find HARRY INNES. 
a ai were the treaty to be carried into DECEMBER 1, 1806; 
effect.” ) a 11806. 


This deponent requested that the committee 

THOMAS POWER. would permit an address from the Democratic 

To which the following answer was returned: | Society of Lexington, bearing date the 13t 

: Decemper 1, 1806, | December, 1793, and addressed to the people 

“Sin: We haves h A F of the Alleghany and Apalachian mountains, and 

b IR My Sahe Seeng EEEa A € | a remonstrance from the people of Kentucky tò 

da ee to Mr. 9e aap oe n papier Pa 0, We | the President and Congress of the United States, 

eciare. unegutyocany, that ee not be con- | on the subject of the navigation of the Mississippi, 

ate isl eN or a ry are attempt | as also a letter signed Auguste Lachise, dated, as 
at may be made to separate the Western coun- | ; i E RREN 

try from the. United States; that whatever part is supposed from other papers sometime in May; 


we may'at any time be induced to take in the 1794, addressed to the Democratic Society: in 
| 


o ; I i Lexington, stating that two thousand brave Ken- 
politics of our country, that her welfare will be | suekians had been recruited to march against the 
our only inducement, and that we will never Spaniards in Louisiana, to assist the Frencli to 
recelve any pecuniary or other reward for any regain that country, in support of the statement 
perona exertions made by usto promote that | made by this deponent in his deposition relative 


“The free navigation of the Mississippi must to the State ofthe public mind ‘in Kentucky, in 
always be the favorite object of the inhabitants the year 1794, which was accordingly ordered, 


of the Western country ; they cannot be eontent- andthe papets read. 
ed without it, and will not be deprived of it longer 
than necessity shall compel them to submit to its 
being withheld from them. 

“ We flatter ourselves that everything respect- 
ing this important business will be set right by the 
Governments of the two nations; but if this 
should not be the case, it appears to us that it 
must be the policy of Spain to encourage, by 
every possible means, the free intercourse with 
the inhabitants of the Western country, as this 
will be the most efficient means to conciliate 
their good will, and to obtain, without hazard and 
at reduced prices, those supplies which are indis- 
pensably necessary to the Spanish Government 
and its subjects.” 

The original communication and joint answer 
of Colonel Nicholas and this deponent were for- 
warded to Mr. Sebastian, who has since informed 
this deponent that both were given to Mr. Power. 
Whether the letter was signed also by Mr. Sebas- 


HARRY INNES. 


To the inhabitants of the United States, west of 
the Alleghany and Apalachian Mountains: 


the neglect shown by the General Government, / 
to obtain for those of the citizens of the United 
States who are interested. therein the navigation 
of that river. 

In the present stage, when the rights of man 
have been fully investigated and declared by the 
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beneficent God of nature would have blessed this 
ountry with unparalleled fertility, and furnished 
it--with a number of-navigable streams, and. that 
hat: fertility should: be consumed at. home; and 
those streams should not. convey its superabund- 
‘ance to other climes. Har from-it: for if-we exam- 
ine the wise diversity of the earth as to climate and 
ani nd -rivers,..we: must discover 


n the two-nations...More than eleven years 
ave since. elapsed, during which we have been 
denied the exercise.of a right, founded upon such 
‘irrefragable grounds. ‘What has been done by 
the former or present. Government, during this 
riod, on- our behalf? In the former we have 
been able to learn of no attempt to procure from 
the. King of Spain even an acknowledgment of 
„our tight. Repeated. memorials were presented 
to. Congress upon the subject, but they were 
treated with a neglect bordering on contempt. 
They were laid upon the table, there to rest in 
endless oblivion. Once, indeed, we know, this 
subject was. introduced into Congress, under the 
former Government; but it was by an unwar- 
rantable and. disgraceful proposition to barter 
away our rights. The proposition was not adopt- 
ed; the attempt being rendered abortive by the 
spirit and: patriotic opposition of a part of the 
Union. The time at length came, when the 
voice. of the people called for a change in the 
General Government, and the present Constitu- 
tion of the United States was adopted. We then 
flattered ourselves that our right would be pro- 
tected; for we were. taught to believe, that the 
former loose and weak confederation having been 
done away, the new Government would possess 
the-requisite energy. Memorials upon the sub- 
ject were renewed. Six years have passed away, 
and our right is not. yet obtained. Money is to 
be taken from us by an odious and oppressive ex- 
cise, but the means of procuring it by the exercise 
of our just rightsis denied. In the meanwhile, 
our brethren on the Eastern waters possess every 
‘advantage which nature or compact can give 
them. Nay, we do not know that even one firm 


attempt to obtain it has been made. Alas! Is the 
energy of our Government not to be exerted against 
our enemies? Js itall to be reserved for her 
citizens ? =: : A 

Experience, fellow-citizens, has shown us that 
the General Government is unwilling that we 
should obtain the navigation of the river Missis- 
sippi. A- local poliey appears to have an undue 
weight in the Councils of the Union. It seems 
to be the object. of that policy to prevent the 
population. of this country, which would draw- 
from the Eastern States their industrious citizens. 
This conclusion inevitably follows from a.consid- 
eration of the measures taken to prevent the pur- 
chase and settlement of the lands bordering on 
the Mississippi.. Among those measures, the un- 
constitutional interference which rescinded. sales, 
by one of the States, to. private individuals, makes 
a striking objeet. And perhaps the fear of a suc- 
cessful rivalship, in every article of their exports, 
may have-its weight. But, if.they are not. un- 
willing: to do us justice, they are at-least-regard- 
less of our rights and welfare. We have found 
prayers and supplications of no avail, and should 
we continue to load the table of Congress with 
memorials, from a part only of the Western coun- 
try, it is too probable they would meet with a fate 
similar to those which ‘have been formerly pre- 
sented. Let us, then, all unite our endeavors in 
the common cause. Let all join in a firm and 
manly remonstrance to the President and Con- 
gress of the United States, stating our just and 
undoubted right to the navigation of the Missis- 
sippi, remonstrating against the conduct of Gov- 
ernment with regard to that right, which must 
have been occasioned by local. policy or neglect, 
and demanding of them speedy and effectual ex- 
ertions for its attainment. We cannot doubt that 
you will cordially and unanimously join in this 
measure. It can hardly be necessary to remind 
you that considerable quantities of beef, pork, 
flour, hemp, tobacco, &c., the produce of this 
country, remain on hand for want of purchasers, 
or are sold at inadequate prices. Much greater 
quantities might be raised if the inhabitants were 
encouraged by the certain sale which the free nav- 
igation of the Mississippi would afford. An ad- 
ditional increase of those articles, and a greater 
variety of produce and manufactures would be 
supplied by means of the encouragement which 
the attainment of that great object would give to 
emigration. But itis not only your own rights 
which you are to regard. Remember that your 
posterity have a claim to your exertions to obtain 
and secure that right. Let not your memory be 
stigmatised with a neglect of duty. Let not his- 
tory record that the inhabitants of this beautiful 
country lost a most invaluable right, and half the 
benefits bestowed upon it by a bountiful Provi- 
dence, through your neglect and supineness. The 
present crisis is favorable. Spain is engaged in a 
war which requires all her forces. If the present 
golden opportunity be suffered to pass without ad- 
vantage, and she shall have concluded a peace 
with France, we must then contend against her 
undivided strength. 
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But what may bethe event of the proposed .ap> 
plication is still uncertain. “We ought; therefore, 
to be still. upon, our guard, and watchful to seize 
the first favorable opportunity to gain our object. 
in order to this, our union should be as perfect 
and lasting as possible. We propose that socie- 
ties should be formed in convenient districts: in 
every part of the Western country, who shall pre- 
serve.a correspondence upon this and every other 
subject of general concern. By means of these 
societies we shall be enabled speedily to know 
what may be the result of our endeavors, to con= 
sult upon such further measures as may be neces- 
sary to preserve union, and, finally, by these means, 
secure success. A 

Remember that it isa common cause which 
ought to ‘unite.us, that that cause is indubitably 
just, that’ ourselves and posterity are interested, 
that the crisis is favorable, and that it is only by 
union that the object can be achieved. The ob- 
stacles are great, and so ought to be our efforts. 
Adverse fortune may attend us, but it shall never 
dispirit us. We may for a while exhaust our 
wealth and strength, but until the all important 
object. is procured we pledge ourselves to each 
other, that our perseverance and our friendship 
will be inexhaustible. 

is a PRE EENRIDOE, Chairman. 

est: HOMAS LODD, 
Tuomas Boptey, $ Clerks. 


To the President and Congress of the United Siates 
of America. The remonstrance of the subseri- 
ers, citizens of the Commonwealth of Kentucky, 
showeth : 


That your remonstrants have observed, with 
concern and indignation, the injuries and insults 
offered to the United States by the King of Great 
Britain. He has violated, in important parts, that 
Treaty of Peace, the observance of which might 
have obliterated the remembrance of former in- 
juries.. He has, by means of his agent, supplied 
arms,ammunition, clothing, and provision to those 
merciless savages who have so long ravaged the 
Western frontier of these States. He has inter- 
posed, unsolicited, and negotiated truces for Por- 
tugal and Holland, with the piratical States, in 
order to turn the rapine of those African barbarians 
solely on the American commerce. His vessels of 
war, and the piratical vessels of his subjects, by 
his orders, in violation of the law of nations, have 
despoiled the commerce, and insulted the neutral 
flag of America. He has made no compensation 
for the property of citizens of these States, car- 
ried away by his troops contrary to treaty, and, 
that we might escape no species of injury which 
could be heaped on the weakest and most despic- 
able of nations, he holds within the territory of 
the United States, in defiance of treaty and of 
right, posts fortified and garrisoned by his armies. 

That these injuries and insults call loudly for 
redress, and that we will, to the utmost of our 
abilities, and in any mode that can be devised, 
support the General Government in the firmest 
and most effectual measures to obtain full satis- 
faction for all our wrongs. 


| 


eeen 
me a ta 


That your remonstrants; and the othe 
tants of the United States; west of the Alleg 
and Apalachian’ mountains, are entitled, by-na 
ture and stipulation, to the free and “undisturbed. 
navigation of the ‘river Mississippi; and ‘that, 
from the year 1783 to this: day, they have been... 
prevented uniformly, by the Spanish King, from ~ 
exercising that right- Your remonstrants have 
observed, with concern, that the General Gov- 
ernment, whose duty it -was to have présërv- 
ed that right, have ‘used no effectual: measüres 
for its attainment: that even their tardy and in- 
effectual negotiations have been veiled with the 
most mysterious secrecy ; that that ‘secrecy is‘a 
violation of the political rights of the ‘citizen, as 
it declares that the people are unfit to’be*intrust- 
ed with important facts relative to their-rights, 
and that their servants may retain from them’ the 
knowledge of those facts.: Hight years are surely 
sufficient for the discussion of the most. doubtful 
and disputable claim. The right to the-naviga- 
tion of the Mississippi admits neither. of: doubt 
nor dispute. Your remonstrants, therefore, con- 
ceive that the negotiations on that subject have 


been. necessarily lengthy, and they expect thatit ~ 


be demanded categorically of the Spanish. King 
whether he will acknowledge the right of. the 
citizens of the United States to the free and unin- 
terrupted navigaticen of the river Mississippi, and 
cause all obstructions, and hindrance to the exer- 
cise of that right, in future, to be withdrawn and 
avoided ; that immediate answer thereto be re- 
quired, and that such answer be the final period 
of all negotiations upon this subject... onus o 
Your remonstrants further represent, that the 
encroachment of the Spaniards upon ‘the territory 
of the United States is a striking and melancholy 
proof of the situation to which our country will 
be reduced, if a tame policy should still continue 
to direct our councils. : oe 
‘Your remonstrants join their voice to that of 
their fellow-citizens in the Atlantic States, call- 
ing for satisfaction for the injuries and insults of- 
fered to America; and-they expect such satisfac- 
tion shall extend to every injury and insult done 
or offered to any part of America by Great Brit- 
ain and Spain; and as the detention of the posts, 
and the interruption to the navigation of the Mis- 
sissippi, are injuries and insults of the greatest 
atrocity and of the longest duration, they require 
the most particular attention to those subjects. 


To the Democratic Society of Lexington: 


Citizens: Events, unforeseen, the effects of 
causes which it is unnecessary here to.develope, 
bave stopped the march of two thousand brave 
Kentuckians, who, strong in their courage, in the 
justice of their rights, their cause, the general as- 
sent of their fellow-citizens, and convinced of the 
brotherly dispositions of the Louisianians, waited 
only for their orders to go, by the strength of their 
arms, take from the Spaniards, the despotic usurp- 
ers of the empire of the Mississippi, insure to 
their country the navigation of it, break the chains 
of the Americans, and their brethren the French, 
hoist up the flag of liberty in the name òf the 


Judge 
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‘French Republic, and lay the foundation of the 
“prosperity and happiness-of two nations situated 
so, and destined by nature to-be but. one, the most 
~happyin the universe. - 
ens: The greater attempts you have made 
“towards the success of that expedition, the-more 
you must -be of the impediments which 
ithe execution of it, the more energetic 
d-your efforts be: towards new means of suc- 
“There isonéfrom which I expect the great- 
est advantages, which you may render decisive 
by-an address to the National Convention, or to. 
‘the Executive Council of France. In the name 
of. my countrymen of Louisiana, in the name of 
the interest. of yours, I dare once more ask you 
this new proof of your patriotism. ° : 
«Being deprived: of: my dearest hopes, ‘of the 
pleasure, after fourteen years absence, and three 
years of proscription, to return to the bosom of 
my family, my. friends, and: my countrymen, I 
| have only one path to follow, that of going to 

: France; and express to the representatives of the 

French. people the cry, the general wish of the 
Tiouisianians, to make part of the French Repub- 
lic, form them .of the most ardent desire 
which the Kentuckians have had, and will con- 
tinue to have, forever, to take the most active part 
in-any undertaking tending to open to them the 
¿free navigation of the Mississippi. 

-The:French Republic, in their sublime consti- 
tutional act, have proffered their protection to afl 
those‘nations who had the courage to shake off 
the yoke of tyranny. The Louisianians have the 
most sacred right to it. They-are French, but 
have been sacrificed to despotism by arbitrary 
power. The honor, the glory, the duty of the 
National.Convention is to grant them their pow- 
erful support. 

Every petition or’plan relative to that import- 
ant- object would be considered in the highest de- 
gree; the address of the Democratic Society of 
Lexington would give it a greater weight. 

Accept, citizens, the farewell, not the last, of a 
brother, who is determined to sacrifice everything 
in his power for the liberty of his country, and 
the prosperity of the generous inhabitants of Ken- 
tucky. 2 

Salat en la patrie, 
AUGUSTE LACHAISE. 


[Endorsement on the back] 


This letter was written previous to the 14th of 
May, 1794. The Democratic Society acted on it 
that day. An address was prepared and presented ; 
and on the 19th of May an answer returned. 


Josers: Hamirtron Daviess deposed, that no 
information has been derived by this deponent 
from the papers of the late Colonel Nicholas, this 
deponent’s testator, relative to any connexion be- 
tween any citizen and the Spanish Government. 
This deponent does not believe he has seen any 
letter from Judge Sebastian on the subject of the 
present inquiry, other than that in possession of 


the committee. 
í J. H. DAVIESS, 


DECEMBER: 1, 1806. 

Joan Brown deposeth and saith, that he has 
no- personal knowledge of the business upon which 
it is said Mr. Sebastian went to New Orleans in 
the years 1795-6, or relative to his having at any 
time received a pension from the Government of 
Spain; that. Mr. Sebastian never made to him 
any communication whatever. on those subjects ; 
nor.did he ever receive any information respect- 
ing them from any quarter, until he read certain 
publications which” appeared in the Western 
World since the fourth of July last; that. in ór: 
about the month of-August last, Mr. ‘Innes did 
make.a communication to this deponent relative 
to the business on which he, said Mr. Sebastian, 
had gone to New Orleans; ‘and also stated: some 
information which had been: given. to-him by 
Charles Wilkins relative tosaid pension; butas the 
communications then made to this deponent, are, 
as he believs substantially contained. in the testi- 
mony. delivered by Mr. Innes to this committee, 
he deems it unnecessary to state them; that: he 
heard Mr. Sebastian had been in Philadelphia on 
his return from New Orleans in 1796, but he did 
not call on this deponent, then attending Congress 
in that city; and he has been informed that-he 
did not call on any of the then members of the 
Kentucky delegation at that place; some time 
after, Mr. Genet arrived at Philadelphia, and du- 
ring the continuance of the war between France 
and Spain, he informed this deponent that he had 
it in contemplatation to raise an army, to consist 
of recruits from Kentucky, Tennessee, the Creek’ 
and other Indian tribes, for the conquest of Lou- 
isiana on behalf of France. Shortly after he un- 
derstood from one of the heads of departments 
that he was apprized of the project. of Genet ; that 
he was absent from Kentucky from the autumn 
of 1792, till about August 1795; and therefore, 
has no personal knowledge of the progress of any 
agent of Genet, in issuing commissions or enlisting 
men ; but during that time he received letters from 
Kentucky containing information on that sub- 
ject, and without delay gave extracts from them 
to the then Secretary of State, for the informa- 
tion of the President of the United States. 

; J. BROWN. 


Tuomas Topp, being sworn, was interrogated 
by Mr. Grundy. Do you know any thing of 
money being received by Mr. Sebastian from, or 
his having any negotiation with, the Spanish 
Government or any of its officers? If you do, at 
what time did you come to the knowledge of it ? 

The deponent says, that in the month of Au- 
gust last, in a conversation with Mr. Innes. as to 
the statements published in the Western World, 
he showed to this deponent a copy of the conces- 
sions which some short time before, as this depo- 
nent understood, had been sent to Mr. Innes by 
Mr. Sebastian. Mr. Innes at the same time show- 
ed this deponent the papers relative to the propo- 
sition made by Power, and the answer. That, in 
the course of the said month of August, at Lex- 
ington, Mr. Innes mentioned to this deponent the 
conversation which he had with Mr. Charles 
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Wilkins of that- place, showed this deponent the | formed, and believes, in consequence. of hish ve 
copy of a kenter from a Pen to cae A. ing serene ie here a ziver ino 
eitz, who had previously. died at New Orleans, | the Fall or Winter. of - -6. at it also .ap- 
and informed the daeuent that the original let- | pears from the said record book he was also.ab= 

ter was in the possession of Mr. Wilkins, and that | cte 
Mr. Wilkins had seen, among Mr. Seitz’s papers, appeals in 1798; this deponent was informed, and 
a draft drawn. by Mr. Sebastian on some officer | believes, that this. absence, was from his having, 
ee a ae. arate in o M Heiz ea said riven m that years 7 
r his (Mr. Sebastian’s) pension. That the pa- testion. ere you not clerk of the Kentue 
pers above alluded to, ae the information com- | Convention.in the year 17882) ages : 
ing from Mr. Wilkins, was. the- first knowledge I| Answer. I was. eae 
had of the real cause of Mr. Sebastian’s having | Question. Did not General Wilkinson produce: 
descended the Ohio and Mississippi rivers. That, | a lengthy memorial, and read the same to tha 
at the commencement of the last October term | Convention, and. then state that he had before. 
of the court of appeals, this deponent aa oR that time presented to. te Co mor or Intendant: ` 
to. Mr. Sebastian the above circumstances; he|.at New Orleansa copy t ereof ? i 
then acknowledged that he had drawn such a Answer. He did. n f steel i l 
draft in favor of Mr. Seitz, and stated thatincon-| Question.. Was that ‘paper deposited. and. left 
sequence of a letter whieh he hon Tarea from with you asclerk, as other papers produced: in like 
the Governor of New Orleans, he had in the Fall | manner generally are2 ee adage 
or Winter of 1795-6 descended the Ohio, and at Answer It a not. Hodes atcha decom 
or near its mouth had met with Gayoso. That| Question. At what time were you first inforr 
they entered on the business, and he received the | that a negotiation of any kind, unauthorized 
concessions pete an toe tbar a aiierence in | Government, had been carried on, or attempted 
opinion took place between him and Gayoso.as | between the officers or agents of the Spanish. 
athe duty aleh should be paid by the people | Government, and any individuals or-set aed 
of the Western country who might export pro- | in the Western country ? cha AAT Dh 
duce down the Mississippi; Gayoso insisting that | Answer. Not until I saw the papers. before- sta- 
they should pay four per cent, as an acknowledg- | ted in the month of August last. 
ment for the permission given them; he (Mr.{ Question. Did Mr. Sebastian, at the tim 
Sebastian) insisting that as it was a conciliatory explained himself to you as to the drafts:d 
measure on the part of the Spanish Government, | in favor of Mr. Seitz, speak of his having draw. 
that no duty ought to be exacted ;.and that it was | drafts in favor of any other person? . 
at length agreed to descend the river and sub-} Answer. He did not. ee 
mit the difference to the Governor at New Or-| Question. Do you recollect the substance: or 
leans. They did so, and in some short time after | object of the memorial read by General Wilkin- 
their arrival, he (Mr. Sebastian) had an audience | son. 
with the Governor, who decided against Gayoso.} Answer. I do not; but upon reading the letters, 
That the Governor appointed a day when he | published in the newspapers, as having passed. be». 
should again attend, in order to complete the busi- | tween Colonel Marshall and General Washing- 
ness; but, previous to the day appointed, a cou- | ton, it appears to me to be tolerably accurately 
rier arrived at New Orleans with the intelligence | stated in Colonel Marshall’s letter. 
that the Treaty of Friendship, Limits, and Navi- THOMAS TODD. 
Sei ee Gite sites aa Senj Gorg |, Colonel Joseu Crooxerr, being duly sworn 
: A . h; to give evidence before the special committee ap- 
the Governor sent for him and informed him of | ° S ; 

: ‘ ; pointed by the House of Representatives, for the 
that circumstance, and observed to him that the | PONIES. he ch inst Judee Sebasti 
business as to the concession was at an end; but dera into the charge against Judge Sebastian, 
that he had it in charge from the King to inform | 4¢Poseth and saith, that he was in the Kentucky 

= nS Convention held at Danville in the year 1788, when 
whoever should come on that business, should be G l Wilki prodded y ial. which 
entitled to two thousand dollars a year. That b read ih ma procuced -a a handal vi r 
upon this ground he had drawn, in favor of Mr, | Pe read to the said convention as handed to him, 
Seitz, the draft before alluded to. sheet, by sheet, by Judge Sebastian; and that the 
Upon being further questioned, at what time Sinaia ree tee was read or handed into the 
was Mr. Sebastian appointed a judge of the court | (@'#S table of the A ROGER 
of appeals ? At what time was he absent, and how H ; 


long ? Decemser 1, 1806. k 
This deponent says that Mr. Sebastian was ap- | STATE or KENTUCKY, 
pointed a judge of the court of appeals in the year Clerk’s office of the Court of Appeals, sct : 


1792, shortly after the commencement of this} At the request of a special committee appointed 
Government; that, from the record book of the | to inquire into certain charges alleged against 
court of appeals, it appears that he qualified as | Mr. Benjamin Sebastian, late judge of the court 
judge on the 7th day of January, 1793. From | aforesaid, I do hereby certify that from an exami- 
the same record book it appears that he was ab- | nation of the order of said court, I find that Mr. 
sent at the May term of the court of appeals 1796; | Sebastian qualified as a judge of said court on the 
that this absence was, as this deponent was in- {7th day of January 1793; and that he hath attend- 
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ed- the. respective terms of said court.ever since 
the May term-in 1796, and the May and October 
terms in 1788-excepted. ¢ 
. Given under my hand, asa clerk of the 
aforesaid, this Ist day of December, 1806. 
Betas ACHILLES SNEED. 


-AUDITORS OFFIC 


court 


. Whereupon: your committee does. not hesitate 
to declare, as their opinion, that the information 
given to the House of Representatives is substan- 
ually true and correctly: detailed; and that the 
said Judge Sebastian is guilty of having for sev- 
eral years received from the Spanish Government 
a pension, paid in cash annually, to the amount 
of .$2,000, x 
‘* Your committee further report, as their opin- 
ion, that while Judge Sebastian was'in the exer- 
cise of his office in this State, and drawing his 
annual salary therefrom, he wasemployed in car- 
rying on, with the agents of the Spanish Govern- 
ment, an illicit, unjustifiable,and highly criminal 
intercourse, subversive of the duty he owed to 
the constituted authorities of our country, and 
highly derogatory to the character of Kentucky. 

And the same being read, was unanimously 
agreed to, the following members being present: 
Messrs. Atkinson, Barnes, Bartlett, Blackburn, 
Brents, Buford, Bullock, Cosby, Crabtree, Crist, 
Davidge, Dougherty, Ewing, Field, Fletcher, 
Ford, Grundy; Holton, Hopkins, Jones, Kerche- 
val, Lowe, Manifee, Marshall, Mills, Miller, Mc- 
Kee, McMillin, McClanahan, McIntire, Moderill, 
J. Morgan, D: Morgan, Pitts, Pope, Pollock, Por- 
ter, Polk, Ray, Reed, Rennick, Robinsen, Rogers, 

' Russell, Rutter, Semple, Simpson, South, Spald- 
ing, J. Thompson, G. C. Thompson, Trapnall, 
and Woodford—53. . 

Whereupon, Mr. Grundy moved the following 
resolution : 

Whereas it appears to this House that since the 
institution of the inquiry into the charges exhib- 
ited against Benjamin Sebastian, Esq., that the 
said Sebastian has resigned his office of Judge of 
the Kentucky Court of Appeals: Resolved, there- 
fore, That any further proceeding to effect the 
removal of the said Sebastian from office is ren- 
dered unnecessary. 

Extracts, &c. Attest: 

THOMAS TODD, 
Clerk of the House of Representatives. 


In rue House or REPRESENTATIVES, 
, December 6, 1806. 
Resolved, That the printers who were employed 
to print the proceedings on the inquiry into the 
conduct of Benjamin Sebastian, are hereby re- 
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quested to subjoin, at the end of each copy of said 
proceedings, the resolutions lately adopted, éx- 
pressive of our attachment to the Union, and our 
approbation of the present admihistration of the 
Federal. Government. 
Extract, &e. Attest: 
ge THOMAS TODD, Clerk. 
In GENERAL Assemeny, Dec. 4, 1806. 
Whereas it is considered of importance that 


citizens living under the same Government should 
be correctly informed of the views and intentions 


of every portion of the community; and as the 


sentiments of the people of Kentucky may. be 
misunderstood by those who, from their remote, 
situation, have not an opportunity of judging of. 
the disposition which the citizens of this State 
entertain towards the General Government; and 
as an expression of the public will, through their. 
Representatives, is deemed the most effectual 
mode to prevent any misapprehension of our sen- 
timents, which might be occasioned by the con- 
duct of individuals, or might grow out of misrep- 
resentations. 

Resolved, therefore, by the General Assembly, 
That the people of Kentucky feel the strongest 
attachment to the Federal Government, and con- 
sider a dismemberment of the Union as the great- 
est evil which could befall them, and would view 
with abhorrence any individual, or set of individ- 
uals, who should attempt to separate us from those 
whose interests are so intimately connected with 
our own, and for whom the people of Kentucky 
entertain an unchangeable attachment, arising 
from a lively recollection of their united efforts 
for liberty. 

Resolved, That the people of Kentucky have 
an entire confidence in the present administration 
of the General Government, and have no doubt 
that such measures will be pursued as are best 
calculated to secure us peace and tranquillity, and 
at a same time preserve our national honor from 
insult, 

Resolved, That the Governor of this State be. 
requested to transmit copies of the foregoing res- 
olutions to the President of the United States, to 
the Executives of the different States, and to our 
present Senators and Representatives in Con- 
gress. 

Passed unanimously. 


In THe House or REPRESENTATIVES, 
December 11, 1806. 


Resolved, That Joseph M. Street & Co. be re- 
quested to annex the depositions of Charles Wil- 
kins and James Morrison, this day laid before this 
House, to each of the one thousand two hundred 
copies of the report of the committee appointed 
to inquire into the conduct of Judge Sebastian. 

Extract, &e. Attest: 

THOMAS TODD, Clerk. 


Ia the month of August last, Judge Innes called 
on mein Lexington, to inquire into the cireum- 
stances relative to a pension which it was said 
Judge Sebastian had received from the Spanish 
Government at New Orleans. 
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Judge Innes said that Mr. Morrison, of Lexing- 
ington, had communicated to him information 
which he had received from me; but believing 
Judge Sebastian incapable of anything inconsist- 
ent with his character, induced him to think that 
which he had received could not be correct. I 
immediately detailed to him all the knowledge I 
possessed, and the manner by which I procured 
it, (which will appear by a reference.to my testi- 
mony, given before a committee of the House of 
Representatives of this date, 27th of November, 
1806.) Judge Innes expressed bis surprise, and 
regretted that he, Judge Sebastian; had suffered 
himself to become the pensioner of Spain, and 
observed to me, that there were some circum- 
stances attending this transaction which I had 
not been informed of, and that but two or three 
persons now living were acquainted with. He, 
Judge Innes, then communicated to me the sub- 
stance of the letter from the Baron of Carondelet 
to Mr. Sebastian, which had a reference to Colo- 
nel Nicholas, Mr. Murray, and Colonel Innes, in 
the year 1795; the result of the conference be- 
tween Sebastian and Gayoso at New Madrid, and 
as nearly as he said he could recollect, the pur- 
port of the concessions to be made by the Spanish 
Government to the people of the Western coun- 
try, &c. Judge Innes proceeded to communicate 
the substance of the propositions made by a cer- 
tain Thomas Power to the above-mentioned gen- 
tleman in the year 1797, and the reply thereto 
by Colonel Nicholas and himself. Judge Innes 
further observed, that copies of Power’s commu- 
nications, and the answer would be left with Mr. 
James Morrison, in Lexington, to take copies ; 
and that Mr. Morrison should be instructed to 
show them to me for my perusal. I called upon 
Mr. Morrison in one or two days after the conver- 
sation between Judge Innes and myself, and was 
put in possession of the papers alluded to above. 
I read them with attention, and believe them to 
be correct copies of the letter, &c., communicated 
to the committee by Judge Innes, on the 28th of 
November, 1806. The reading of the papers 
shown to me by Mr. Morrison induced us to con- 
verse freely upon the subject. He detailed to me 
the substance of frequent conversations between 
him, Mr. Morrison, and Colonel Nicholas, about 
this transaction, and communicated to me the 
reasons assigned by Colonel Nicholas for with- 
holding this information from the President of 
the United States, all of which agree substantially 
with the information given by Judge Innes to the 
committee of the House of Representatives of this 
State, on the 28th of November, 1806. Judge 
Innes assured me that he never heard that Judge 
Sebastian had been in the receipt of a pension 
from the Government of Spain, and observed that 
he feared Judge Sebastian had acted indiscreetly. 


CHARLES WILKINS. 


Colonel George Nicholas informed me of cer- 
tain propositions having been made by the Baron 
of Carondelet, through the agency of a certain 
Thomas Power, in the year 1797, to him, Benja- 
min Sebastian, Harry Innes, and William Mur- 


ray; that he had never seen Power, but received 
from Judge Innes the object’ of his mission to 
Kentucky; that he at once expressed his disgust 
and abhorrence of the views.of the Spanish-Gov- 
ernor, with which opinion Judge Innes concur- 
ting, he immediately prepared a concise answer, 
which was to be forwarded by. the latter to Mr. 
Sebastian, to be delivered by him to the said 
Power; that he was convinced, from the purport 
of the propositions, that improper representations 
had been made to the Spanish Governor, of. the’ 
views, disposition, and intentions, of the citizens. 
of Kentucky; that the answer which they had 
given would, in his opinion, prevent a similar’ 
application ; but that should he be mistaken, he — 
was determined to have Power, or any other per- 
son who might again be sent by the Spanish Gov- 
ernor, apprehended. and. detained as a prisoner, 
until the Executive was fully apprized of all -the 
circumstances; and that he had taket care Power 
should be correctly informed of such determina- 
tion. He then went on, in consequence of ‘some 
questions which I asked, to state the reasons which 
had prevented him from giving the Executive 
information of the hostile disposition of the Span- 
ish Government. Among others, he observed that 
the General Government was leaning strongly in 
favor of monarchical principles; that the Execu- 
tive was deeply prejudiced against the leading 
men in our State; that he would lay hold of the 
information with pleasure and avidity, and-make 
it the basis:for increasing the Army, and thereby 
strengthen the hands of those who were opposed: 
to our republican form of Government; :that the 
means of discharging the public. debt. would 
thereby be completely perverted;. that our citi- 
zens would be saddled with troops, and burdened 
with taxes for the support of Government; and. 
and that he was well assured, from information 
which he could not disbelieve, that the Executive 
was thirsting fora plausible pretext to send.an 
army into our country, as he had declared, not 
only to curb the licentiousness of the press, but 
to check a daring disposition in our citizens to 
intermeddle with the affairs of the General Gov- 
ernment. He stated further, that, having a per- 
fect knowledge of the temper and attachment of 
our citizens to their Constitution, and how impos- 
sible it would be for the Spanish Government to 
effect a change in its favor, and that however for- 
tunate that Government or its agents might be in 
corrupting one or two solitary and discontented 
individuals, the mass was immovable; that it was, 
as it had been ever since he became a citizen of 
Kentucky, his intention to be watchful and atten- 
tive to the conduct of certain individuals; that, 
from his situation, no movement or attempt to 
alienate the citizens from our Government, and 
attach them to the Spanish interest, could take 
place without his knowledge; and that if he ever 
discovered such attempts were making, he would 
| be the first to raise his voice against the authors 
and to give the Executive every information he 
was possessed of. He remarked, that he had 
often debated with himself whether it would not 
‘still be proper to give our Government informa- 


C “Hixecutive, a 
Ta conversation with James Ross, Esq., of 
< Pittsburg, in the year 1798, (a day or two after 
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tion’ of the facts which had come to his knowl- 
edge; and that lie was never more at a loss to 
make up‘an opinion; but that, from the cireum- 
stances before stated, he had hitherto been pre- 
vented. He said he had no doubt but that our 


Government was already possessed of imperfect 
information on the subject; and that the motives 
of a communication from him would probably be 


misconstrued, and considered as’a dereliction of 


the republican principles which he had avowed, 
„and for which he knew he was denounced by the 


Colonel Nicholas had been endeavoring to con- 


vince him; by a lengthy and detailed account, of 


the causes which induced himself and others in 
Kentucky to condemn certain acts of the then 
: am ianen] stated to him that I believed 
the citizens of Kentucky were as firmly attached 
to the General Government as those of any State 
in the Union; and that as an evidence in support 
of that position, I observed, that Colonel. Nicho- 
-das, and some others equally suspected and obnox- 
ious to the Administration, and who were believed 
to be“in the Spanish interest, or deeply disposed 
to insurrection, had convinced me that their in- 
tentions and views had been shamefully misrep- 
resented ; and, in support of this opinion, I then 
informed. him of the rejection off Carondelet’s 
alluring proposition, with his $100,000; that on 
the same, or succeeding day, I stated to Colonel 
Nicholas the substance of the conversation which 
Thad with Mr. Ross, and of having communi- 
cated the proposition by the’Baron of Carondelet, 
&c. He replied that he was much pleased that I 
had done so, observing that he had only been pre- 
vented from making that gentleman acquainted 
with all the circumstances, from an idea that he 
might probably suppose he was solicitous of en- 
hancing or raising himself in his opinion by a dis- 
play of his patriotism and disinterestedness; but 
that now Mr. Ross (a Senator in Congress of the 
United States, and known to be highly in the 
confidence of the Executive,) was in possession 
of the facts, and would no doubt make them 
known, which relieved him of great solicitude; 
and he was conscious it would be highly gratify- 
ing to Judge Innes that the Executive would gain 
the information through a channel that could not 
be questioned, and would no doubt keep a watch- 
ful eye over our Spanish neighbors. 
It may not be improper here to observe, that I 
had a conversation with Judge Innes relative to 
` the overtures made by the Spanish Government, 
through Power, &c., but was ignorant of the pa- 
pers being in his possession, until informed by 
himself, in July last,and at my request he placed 
them in my hands, in the succeeding month, an- 
til Į had taken copies; the first was a letter from 
the Baron of Carondelet to Mr. Sebastian, dated 
at New Orleans, 16th July, 1795; the second, 
without date, consisting of propositions, or rather 


the people of the Western country, by the Baron 
of Carondelet, signed by Thomas Power, and 
dated at Louisville, July 19,1797; and the fourth, 
an answer without date. The two first were in 
the handwriting of Mr. Benjamin Sebastian, the 
third in that of Judge Innes, and the fourth in 
that of George Nicholas. 
= JAMES MORRISON. 

FRANKLIN County, ss. 


Personally. came before me, the subscriber, a 
justice of the peace for said county, the. above- 
mentioned James Morrison, who made oath that 
the foregoing statement contains the truth, to the 
best of his recollection and belief. 

Given under my hand, this 6th day of Decem- 


ber, 1806. 
THOMAS LOVE, J. P. 


Attest : WM. C. GREENUP, See’y. 


PUBLIC BUILDINGS. 


[Communicated to the House, April 21, 1808.] 

Mr. STANFORD, from the committee to whom 
was recommitted the bill to make good a deficit 
in the appropriation of 1807, and to make a fur- 
ther appropriation for completing the south wing 
of the Panal and for other purposes, “with in- 
structions to make to the House a detailed report 
of the circumstances which produced the deficit 
for the public buildings, and how far it may be 
consistent with the public interest to abolish the 
office of Surveyor of the Public Buildings,” made 
the following report : 
That they have made every research in their 
power into the causes and circumstances: which 
produced the deficit for the public buildings for 
the year 1807, and fiad that, by an act of 1802, 
the offices of the then commissioners of the city 
were abolished, and the office of Superintendent 
created ; and that on this officer were devolved all 
the powers and duties which the commissioners 
had before exercised. The Superintendent is, then, 
at this time, under the general control and direc- 
tion of the President, the only proper officer to 
disburse the moneys, and through whose hands 
must pass all accounts and other charges upon the 
funds of the city. So soon, therefore, as it ap- 
peared to him probable the appropriations of the 
year 1807, particularly that for the south wing of 
the Capitol, might be exceeded, he did not fail to 
suggest his fears, and to give to the Surveyor of 
Public Buildings due precaution against such con- 
sequence. All this may appear in more satisfac- 
tory detail in a letter from the Superintendent, 
which accompanies this report, to which the 
committee beg leave to refer. a 

The Surveyor of the Public Buildings appears 
not to be an officer recognised by the law, but 
has been employed and appointed by the Presi- 
dent alone, as the principal architect, to design, 
direct, and combine the whole into one general 


: 4 $ Sn ng Ba 
concessions, by His Catholic Majesty, in favor of | system, and see to its due execution ; and, withall, 


the citizens of the United States west of the 


Apalachian mountains; the third, propositions to | 


it appears also to form contracts with the differ- 
ent subordinate mechanics, and with other per- 
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sons, for the various materials wanted in the pro- 
gress of the work. This gentleman, keeping 
mainly in view the more appropriate duties of his 
own profession, that of executing the work in a 
style and character which should do honor to his 
art, and that of accomplishing it also within a 
time more limited than had been anticipated in 
the earlier part of the season, appears not to have 
been impressed with the probability (if, indeed, it 
should be considered as coming within his prov- 
ince to be so, or to guard against such impropri- 
ety) that the expenditure would exceed the gene- 
tal appropriations for the different objects of the 
public work, till it had actually happened so ona 
principal one, or was certain to do so to a consid- 
erable amount; and when thus informed by the 
Superintendent, and that he (the Superintendent) 
should pass no account, as such could not pass 
the Treasury. if he did, which exceeded the funds 
placed in his hands for such object. At this stage 
of the business, when Congress was in a few 
weeks to be in session, the Surveyor laid a state 
of the case before some of the principal mechan- 
ics, and a number of them, to whom the greater 
prt of the excess was likely to be due, voluntari- 
y came forward, and, rather than stop and pro- 
ceed to the measurement of their work while in 
an unfinished state, agreed to progress with it at 
their own risk, and in the fullest confidence that 
Congress would not receive the benefit of their 
labor without remuneration, and that, under the 
circumstances of the case, an appropriation would 
be in due time made to indemnify them. A 
certificate of some of. those mechanics to this 
effect accompanies this report, to which the com- 
mittee also beg leave to refer. 

To these considerations may be also added an- 
other circumstance which contributes to the large- 
ness of the present deficit. In the appropriation 
of the year 1806, a considerable deficit also oc- 
curred, (which, too, had grown, in part, out of a 
train of deficits of years still preceding,) the ac- 
counts for which, as the Superintendent in his 
letter states, were not presented in form to him for 
payment till in the year 1807, and were accord- 
ingly paid out of the appropriations of that year. 
Thus, then, the deficit of the last year, (if fair to 
estimate the probable amount of all preceding 
deficits, and to take also into view a considerable 
quantity of materials remaining now on hand for 
future public use,) the actual amount of what 
seems to be the present deficit would be greatly 
diminished. The committee, however, feel it their 
duty to say that the Surveyor of Public Build- 
ings appears to have pursued the duties coming 
within the scope of his professional business and 
charge with a laudable, zeal, and with an integrity 
which not a shadow ofreason appears to them to 
question. 

As to the propriety of abolishing the office of 
Surveyor of Public Buildings, the committee, 
not finding such an officer recognised by law, 
cannot perceive how the President, under whose 
general control all the public works of the city 
are conducted, can dispense with the employment 
of sorne such principal architect. If he can, it is 


now, and will beat other times, in his power to 
do so. - It is an office, indeed, which must cease 
with the appropriations that sustain it. ey 
Uyon the whole, the committee not having been 
able to discover that the sacred principle of the 
Constitution, which enjoins that no money shall 
be drawn from the Treasury butin consequence 
of appropriations made by law, has been at all 
violated ; and although a debt has been incurred, 
and the public faith in a manner pledged beyond 
the real amount of actual appropriation. in the 
present instance, believe the whole has happened 
under circumstances forming an apology... not 
slight in its nature, and the force of which, it. 
may be presumed, the House will at once see, : 
They, therefore, beg leave, with the accompany-- 
ing documents, to offer the same bill which they 
before reported to the House. 


SUPERINTENDENTS OFFICE, 
Washington, April 15, 1808. 

Sir: In reply to-your letter requiring “inform- 
ation of the circumstances which produced the 
deficit in the appropriation for the Public Build- 
ings,” I have the honor to state that the moneys 
which have been appropriated for these buildings, 
and the ways between the same, have been. placed ` 
in my hands by the President of the United States, 
to be disbursed under his direction, and accounted 
for with the Treasury Department; that, in the 
execution of thisagency, I was obliged, by its na- 
ture and necessary connexion with thednti 
province of the architeet or surveyo 
works, to rely very much on him, as, in’ cer- 
tifying and attesting claims for materials and 
workmanship, as in so regulating our operations 
that the cost of the work of each season should 
be commensurate with or within the limit. of :the 
appropriation made to cover it; and the state of 
the funds was, for that purpose, from time to 
time, communicated to the architect. 

This system was pursued with the desired effect 
until the close of the year 1806, when, after the 
appropriation of that year had been wholly dis- 
bursed, and my accounts made up, I found there 
were some unsatisfied claims, but. supposed the 
amount was as small as could be expected in 
transactions of that kind and extent. In that 
supposition, however, I was disappointed ; for it 
appears that a considerable portion of the appro- 
priation for 1807 (which I understood and expect- 
ed was made as adequate only to cover the works 
of that year) has been paid for prior claims, 
though not presented to me till 1807, This cir- 
cumstance, and the state of our funds early last 
Fall, convinced me that the then unexpended bal- 
ance would be insufficient for effecting the con- 
templated objects of the season, particularly that 
the portion of that balance applicable to the south 
wing of the Capitol would fall short of preparing 
it for the reception of the Representatives, with- 
out incurring debt, and I accordingly apprized the 
architect of my apprehensions; and then, as well 
as often subsequently, gave him a view of the 
funds, and invited his attention thereto, from time 


"of Congress; but that the little time within which 
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to time; so.as to-aveid‘unauthorized debts by ex- 
eeeding the appropriations, which would not onl 
bea:violation of a principle of Government Serai 
could not-be-too:sacredly regarded, but would also 
bein: contravention of the-strict and often repeat- 
edinjunction of the President of the United States, 
never-to let the cost of the work of any season ex- 
ceed. the amount of the appropriation, eee 
on The-Surveyor.-was. doubtless. fully: impressed 
“ with:the necessity and propriety of being govern- 
-éd by these obligations and considerations of duty, 
and stated that he hoped:and believed that, when 
the account. of the south wing should. be justly 
credited: with. various articles wholly charged, 
¢when:purchased, to that account, but afterward 
“spartially:applied-to other. objects and uses, there 
Would be found fairly-applicable to that wing a 
suw- nearly; if not quite, sufficient to. put it intoa 
state.of timely preparation for.the ensuing session 


errr reenter e 


“agreat deal of work was to be done would not 
admit of making such measurements and returns 
as would show the. precise-state of things before 
the:close ofthe: season. The south wing fund 
soon after appeared on- the face. of my books to be 
wholly:disbursed,and I declined charging any fur- 
ther:sums to that fund; but,in consequence of the 
assurance of the Surveyor that it would be enti- 
Aled,.as.-before stated, to considerable credits, I 
-‘Mmade-adyances, on account of many persons who 
had mixed claims, out of the north wing fund, 
and in that way kept the workmen together, and 
the. work. progressing until Congress met, and 
time was afforded for an apportionment and sep- 
aration of those mixed transactions, and an accu- 
rate arrangement of all the accounts. By these, 
as:taken from the measurements and certified re- 
turns of the Surveyor, it appears that a much 
“larger debt or deficit has been incurred than he 
had, I believe, ever. conceived, certainly than he 
ever expressed to:me an idea of. This error of 
misconception of the amount of debt, was, in a 
great degree, caused by the circumstance of an 
immense amount of stonecutters’ and other work į 
done by contract not having been previously mea- 
sured, in consequence of difficulty alleged to at- 
tend the measurement of such work in a progress- 
ive and unfinished state. Payments on account 
to a large amount had been made to these con- 
tractors, on estimates certified to me, from time 
to time, and known by all parties to be within 
the amount due; but until accurate measurements 
were made, none of us supposed the balances due 
from the public were so large. ; 

I have only to add, that, although this excess 
is only now discovered, it may fairly be consider- 
ed as arising out of the works of five years, 
amounting to between three and four hundred 
thousand dollars, and of a nature and magnitude 
hardly susceptible of precision or exactness, in all 
their unforeseen and various ramifications, It is 
also a just consideration that, in the amount of 
that excess, is included materials now on hand 
and ready for public use, but which, if put into 
market, would reimburse a large portion of the 
deficit. 


ne er aetna ee 


I have the honor to be, 


your most obedient servant, 


THOMAS MUNROE. 
_ Hon. Ricnarp STANFORD, 


very respectfully; sir, 


oes Wasmineron, April 5, 1808: 
Sir: At your request, -we whose names ate 
hereunto: subscribed, willingly state that, in the 
course of the year 1807, and-a considerable time 
previous to the completion of the public works on 
which we were engaged, we were apprized that 
the appropriation of moneys by Congtess was ex- 
hausted, and that we proceeded in the exécution 
of the work committed to us, in full confideneé 
that, unless our work were insufficiently or ün- 
faithfully performed, we should not be permitted 
by the National Legislature to lose the reward of 
our labor or the value of our materials: °° 
GEORGE BLAGDEN, Stonecutter, 
THOMAS MACHEN, Stonemason, 
S. MEADS, Foreman of carpenters, 
HENRY INGLE, Cabinetmaker 
and ironmonger, 
GRIFFITH COOMBE, 
Lumber merchant. 


B. Henry Latrobe, Esq., 
Se ofthe Public Buildings 
, S. at Washington. 


The principal part of the workmen are at pres- 
ent absent from the city. 
B. H. LATROBE, 


GENERAL JAMES WILKINSON. 


[Communicated to the House, April 25, 1808.} 


Pursuant to the resolution of the House, calling 
on me for testimony relative to General Wilkin- 
son’s receipt of money from the Spaniards, I now 
lay before it some original papers, corroborating 
the statement which I have already given: 

No. 1. The firsts the translation of a letter, in 
Spanish, from Thomas Power to D. Thomas Por- 
tell, dated at New Madrid, June 27, 1796, and 
containing the reasons why it was proper for 
Portell to deliver to Power, without an order in 
writing from General Wilkinson, a sim of money 
which had been placed for that purpose in Por- 
tell’s hands by the Spanish Government of New 
Orleans. The original letter is subjoined in the 
hand-writing of Mr. Power, with which I am 
acquainted, 

This letter explains the deposition of Derbigny, 
and also makes mention of the letter in cipher 
from General Wilkinson to Gayoso, then Gov- 
ernor of Natchez, of which a translation, in the 
hand-writing of Gayoso, has heretofore been laid 
before the House. It may be proper to add that 
Tam well acquainted with the hand-writing of 
Gayoso, in which the translation is written, and 
that he has been dead more than eight years. 

No. 2. A translation of Portell’s answer to the 
foregoing, dated Madrid, on the same day, June 
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explaining to his superiors his. motives for deliv- 
ering the money without a written order. 

Nos. 3 and 4 are two original papers in the 
hand-writing of Philip Nolan, with which lam 
well acquainted.. Nolan was. the confidential 
agent of General Wilkinson in 1796, and has been 
dead several years. 

These two papers are stated by Mr. Power to 
be secret instructions given to him by General 
Wilkinson, after the latter received money from 
Portell, mentioned in. Nos. 1 and 2. The instruc- 
tions, according to Mr. Power’s statement, were 
given in the hand-writing of Nolan,as a measure 
of precaution against the danger of detection. 
The six hundred and forty dollars, of which they 
make mention, are stated by Mr. Power to bea 
part of the sum received, for Wilkinson, of Por- 
tell, which Power, after his arrival in Ken- 
tucky, was obliged to use for the expenses of his 
journey. 

No. 5. Is the translation of a letter to the Ba- 
ron de Carondelet from Mr. Power, dated at New 
Orleans, May 9, 1797, after his return from Ken- 
tucky. The original letter in Spanish is sub- 
joined. It isin Mr. Power’s hand-writing, with 
which I am acquainted: It explains the affair of 
the six hundred and forty dollars, mentioned ia 
the secret instructions, Nos. 3. and 4, and refers 
to and quotes those instructions as the instructions 
of General Wilkinson. 

No. 6. Is the translation of the Baron de Car- 
ondelet’s answer to this letter. The answer is in 
Spanish, and in the hand-writing of Don Andres 
Armesto, Secretary to the Government, which I 
know. It is signed by the Baron de Carondelet, 
with whose signature I am acquainted. 

i DANIEL CLARK. 


No, 1. 

Translation of a letter from Thomas Power to Don 
Thomas Portell, Commandant of New Madrid, 
dated 

New Maonrip, June 26, 1797. 


Having received verbal instructions from Mr. 
James Wilkinson, the American General, to take 
charge of the money, which, by a letter, he re- 
ceived from the Secretary of the Government, 
Don Andres Armesto, under date of seventh or 
eighth of March last, of which I was bearer, he 
has advice, is deposited in this post, and being 
informed, by the official letter which you have 
received on this business from the Governor 
General of the Province, of which you will be 
pleased to furnish me a copy, that said money is 
not to be delivered without an express order from 
the said Mr. Wilkinson, I find myself forced to 
relate circumstantially some particulars to smooth 
and remove the difficulty which the want of a 
written order on the part of the aforesaid General 
Wilkinson presents. Although this relation may 
appear an abuse of the confidence with which the 


Governor General of the Province and the: Goy-. 
ernor of. Natchez, and particularly. General Wil- 
kinson, have honored- me, I am- persuaded: that 
the urgency of the case--which offers will serve 
me as an excuse and justification: Sae i 
You are not ignorant of the fact, that Don 
Manuel Gayoso de Lemos being here in the month 
of September, of the year last past, he intrusted 
to. me some despatches of the greatest:1m portance 
for General Wilkinson, which I-carried to Cin- 
cinnati, and I returned with the answers inthe: . 
month of November. . By order of the said: Don 
Manuel Gayoso, I. made immediately another: 
journey to the Ohio, and T ascended it to Red Bank 
in search of Sebastian, who came with me to‘the 
mouth of the Ohio, where we met with the Gov- 
ernor of Natchez;. At the end of December, E 
accompanied. this gentleman: to Natchez, and I 
went thence to New Orleans. l Sii 
The principal object of my going down was to. 
take charge, by order of General Wilkinson, of 
the money which you have now in deposite for 
him, which is shown by the. letters which he 
wrote tothe Governors of this Province and. of 
Natchez ; but, at my arrival, the money had been 
already sent off in one of His Majesty’s galleys 
for this place, which I learned from the. Baron de . 
Carondelet, the Intendant, and Don Andres-de. 
Armesto. I repeatedly treated on this business 
with the’two last of these persons, urging forcibly. 
the necessity of sending sugar, coffee,and powder 
to New Madrid, to form’a cargo to take to Ken- 
tucky with Wilkinson’s money, hiding, by: this 
means, the true intention of the yovage, and giv- 
ing it the appearance of a commercial speculation. 
All this Wilkinson had before represented as in- 
dispensable for many reasons, particularly in or- 
der to avoid a misfortune similar to that which 
had already occurred. At last the Secretary told 
me that the barge in which Mr. Aaron Gregg, 
the American officer, was to go up, was destined 
for this service, and that as for the crew, he 
would permit me to choose among the Creoles, 
residents in this post, those who might appear to 
me most worthy of confidence, so that I left New 
Orleans with the belief that at my return to this. 
post I should find everything disposed confor- 
mable to what Ihave just related. On arrival 
at Greenville, informed General Wilkinson of 
the steps which I had no- doubt had been taken, 
from whence has resulted, that he, like myself, 
was impressed with the belief that all the mea- 
sures for executing this service with success had 
been taken. I cannot communicate all the mo-. 
tives why Wilkinson has not given me an order 
in writing; but one of them was, that he did not. 
know the sum of money which you had to deliver 
to his order, the Governors not having written a 
word to him on the subject, the Secretary only 
saying that his money was deposited in New 
Madrid, without expressing the sum. In the let- 
ters in cipher, from General Wilkinson for the 
Governors, which are here enclosed, he tells them 
that he has sent me to bring the aforesaid money, 
informing you that the No. 1 is for the Governor: 
General of the Province, and the No. 2 fer Don 
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Manuel Gayoso; Twill add that General Wil- 
kinsôn when I- represented to him that on` pre- 
senting myself without his order in ‘writing some 
difficulty might arise, authorized: me, if the ease 
required it; to write an order that you should de- 
liver his money, specifying the sum there might 
be, signing itin his name, and’ giving you a re- 
-ceipt therefor... I cannot omit that -the-commis- 
ston of General Wilkinson was so ‘sudden, so ur- 
gent, that it was extended even to limiting my 
“return ‘to my destination by the first of August, 
< of which I advise you ‘that you may endeavor 
‘not to delay the service. I believe that the Gov- 
,ernor General is’ not ignorant of the embarrass- 
ments of General Wilkinson, nor can he be igno- 
rant that; for a long time past, he has been 
expecting this money, ‘the delay of which has 
been’ the cause of much trouble to him, involving 
him in great difficulties; and I can assure you, 
confidently, that he will be very much disgusted 
withdny delays in the expedition, which might 
be productive of serious injury. -As for the mode 
of ‘carrying the money, it is evident that to take 
‘it openly would be too’ scandalous a thing, if I 
Were not to say that it would be madness. The 
unhappy result of the expedition of the unfortu- 
nate Henry Owen ought to serve asa beacon, in 
order not to lose ourselves on the same rock, and 
to make us take another course less dangerous. 
I would wish you to put a bag of one thousand 
dollars in a:barrel of coffee or ‘sugar, so that al- 
though the difference of the respective gravity, 
between silver, sugar, and coffee be very great 
the quantity being so small it will not be easily 
known. It will Tlikewiee be prudent to carry 
some barrels without money in order to sell them 
before arriving at Cincinnati, if it should so hap- 
pen that any one should offer to buy these goods, 


because not to sell them when it might be done. 


to advantage would excite suspicion; and to 
complete the disguise it would be well to take a 
certain quantity of powder and rum. If these 
dispositions should appear defective, T beg you to 
make such changes as may be to your mind. 
God preserve you many years. 


No, 2. 


Translation of a letter from Don Thomas Portell to 
i Mr. Thomas Power, dated 


New Mapai, June 27, 1796. 


Having well considered the contents of your 
letter of this day, I mention that I agree in every- 
thing to the whole of the reflections you place be- 
fore me; although at first sight it appears that I 
‘ought to wait the decision of the Governor Gen- 
eral, as he prescribes to me in his official letter of 
the 20th of January of the present year, and of 
which I enclose you a copy, which you request of 
me. The circumstances which you expose are 
such, that they leave me nothing more to do than 
to tell you to forward me a memorandum of the 
number of pounds of coffee, sugar, barrels in which 
to fill the powder and rum you desire for your 
expedition, because, as soon as I receive it, I will 
get it ready as you desire, informing you that for 


the merchandise you must sign me an acknowl- 
edgment of having received it, and for the money 
a receipt as the attorney of General. Wilkinson. 
In order that the barge may be ready, and as 
you may want it, I have written an official letter 
to the Lieutenant Colonel Vincente Folch, that 
he may send it as soon as possible, because as no- 


a 
thing was said'to’me of what you have now men- 


tioned respecting it, Mr. Francis Langlois asked 


it of me for an affair of service, and took it load- 


ed with corn to the Fort of San Fernando, and it 


has not been’ returned, although I have required 
it, thinking it might be wanted here; Don Vin- 


cente Folch having answered me, that if I had 
not orders to keep it, there were none to re- 


turn it. 
The two letters in cipher remain in my hands, 


which I shall forward by the first safe opportu- 
nity, with the distinction’ you point out, No. 1 to 


the Governor General, and No. 2 to the Governor 

of Natchez. $ 
As for packing the money and arranging the 

barrels, as soon as they are ready, between you 


and myself, all this may be done without any 


one else acquiring a knowledge of it. God pre- 


serve you many years. 


No. 3. 
Instructions from Gen. Wilkinson to Thomas Power. 


To proceed to Galliopolis: to make application 
and propositions to the leading characters there 
to induce them to move to New Madrid, with all 
the French of that settlement: to urge this point 
in such measure as to attract the attention of the 
public officers there, whose report to the Execu- 
tive will immediately follow, and will account for 
his frequent missions to that place: to return as 
rapidly as possible; to load with flour and pro- 
ceed without a moment’s delay to New Orleans; 
in the route to see Newman, and to enter on the 
subject of his desertion; to inform him of the 
facts which have transpired, and the opinions 
prevalent; to urge his return, as the request of 
all his friends; to assure him of safety, and of 
such reward as he may demand; also, that, being 
pardoned for the imputed offence, no further pro- 
cess can lay against him for the same; that the 
oath which he was suborned to take, being made 
while in duress, is in itself a nullity, and cannot 
be offered in crimination of him; it will be ne- 
cessary that he should take down his examina- 
tion, founded on the interrogations furnished him; 
and if they prove material to the crimination of 
Wane and his associates, then he must embark 
N-———n under a fictitious name at New Orleans 
for Philadelphia ; and having arrived there, must 
lodge him in some retired place, and call upon 
me, under cover.of the night, for further advice. 
You will hear of me at —. If N-—n cannot 
be prevailed upon to return under dispositions 
favorable to my views, then let his declaration on 
oath be circumstantially taken to all the points 
enumerated in the interrogations, in the presence 
of Ds. Flowers. Colonel Bruin, Daniel Clark, or 
any three or four of the most notorious, and of 
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General James Wilkinson. 


the most respectable Americans of the Natchez. 


district. Let these gentlemen certify to two 
copies, and to the original, and let them be trans- 
mitted to me through different channels. P. to 
take charge of the original. Mr. P. must take 
with him credentials from the Government of 
Louisiana, acquitting him of any political con- 
anexion or agency injurious or hostile to the inter- 
ests of the United States. He must carry to 
Philadelphia testimonials of his family and char- 
-acter, addressed to as many of the native respect- 
-able merchants. of that city-as possible: these 
may be readily procured from New Orleans and 
the Havana. ` 

It is indispensable that P. should. meet me in 
‘Philadelphia ; for the rest let him rely on my 
friendship and address. To collect from Bradford 
every information respecting the Pittsburg insur- 
rection, which may be employed, should. it be 
found necessary, to disgrace certain persons: to 
bear no paper about him which carries my name 
upon it. 


No. 4. 


Employ the six hundred and forty dollars, avec 
le cargaison, to pay expenses and lay ina cargo 
of best flour pour la ville, where it will help to 
reimburse. In making your settlement, take care 
to secure me the six hundred and forty dollars 
advanced, and bring them with you. I have 
urged peremptorily the necessity of your presence 
at the metropolis. Bring me N—-n, if, upon ex- 
amination, you. find his presence of more conse- 
quence than his disposition, when taken as di- 
rected. I believe he was caused to desert by 
O’Hara: probe him to that point. “You are to 
bring me papers, but my name is not to be writ- 
ten or spoken. You must do the needful below 
to expose and detect past treachery or indiscre- 
tion, and to prevent either in future. I have re- 
ferred particularly on this head. I shall expect 
you impatiently. Should I continue where I am, 
I shall wish you near me. If I cross the water, 
you are to accompany: bring every credential of 
family and fortune to repulse the insinuations of 
——. Trust something to my address, and put 
faith in my honor and affections to the grave. 


No. 5. 


Letter from Thomas Power to the Baron de Caron- 
delet, dated 


New Orveans, May 9, 1797. 


\ 


H 


the same conditions: as are common: in commer- 
cial voyages, so‘that- the monthly rations allowed 
by the King did-not-even last fifteen days. ~The 
reason why I issued. tothe crew. two: extraordi- 
nary allowances. of- liquor. daily, counting from 
the day we left Red Bank until our arrival at-the 
falls of Obio, was to encourage them to row with 
vigor, that Lieutenant Steel,-whom.T-thought in 
pursuit of me, might not again take:me, because, 
had I fallen into his hands a second e, owas 
lost. As respects the one hundred and-fi ol: 
lars, for the -horse which I bought to: make; the 
journey from Frankfort to Cincinnati, a 
expenses. which accrued on. this journey, 
were indispensable for'a double motives- to carry: 
my complaint against. Steel, for having offered’ so 
great an: insult to our flag, and to give advice of 
my arrival to the. American General, Mr. James 
Wilkinson, that he might take the necessary mea- 
sures. I have-to add that, the motive which has 
induced me to dispose of the merchandise which 
I received of J. and A. Hunt, in exchange for the 
coffee and sugar, was to give credit to: the opin- 
ion which I myself had raised, that L- had come to 
purchase horses to take to. Natchez, in order: to 
better the breed. in that district. Besides this, as 
the occurrence with Steel had awakened suspi- 
cions, excited apprehensions, and attracted. the 
attention of the inhabitants of the Western coun- 
try, all had their eyes directed on me, so'that I 
found myself. obliged to.do something which 
should please them, that-it might serve me as..a 
safe conduct to quit those. parts, which, by: this 
means. I happily effected. The mare; of which 
the statement. No. 1 makes. mention, ost on 
my arrival at New Madrid in: the woods, where 
she died of thirst, the excessive frosts having en- 
tirely frozen up the waters. The stud-horse I 
delivered on going down to Don Manuel Gayoso 
de Lemos, but he returned him to mea short time 
since, and I have him carefully kept until your 
Excellency is pleased to make some disposition 
respecting him. Of the sum of $9,640, which I 
was to deliver to Mr. James Wilkinson. I have 
only delivered him nine thousand, having retained 
the six hundred and forty dollars to avoid the un- 
fortunate result with which I was threatened, 
and likewise to provide what was necessary for 
the crew during the voyage. The following are 
the documents which are enclosed: $ 

No. 1. The account. sale of the. merchandise, 
laden, &e. 

No. 2. Account of the expenses for the crew. 

No. 3. Account and expenditure of. the six 


Enclosed your Excellency will receive the doc- | hundred and forty dollars. 


uments relative to my last confidential expedition, 


| 


No. 4. Statement which shows in what man- 


made by your Excellency’s order, on the Ohio, of | ner the merchandise has been made use of. 


which I have already given you a narrative, as 
well verbal as in writing. The remarks which 
follow will serve for its elucidation. 

I left New Madrid with ten oarsmen and a 


patron; the provisions which were delivered to} of Mr. N. 


No. 5. Statement which shows what is due 
to me. 

No. 6. Invoice of J. and A. Hunt. 

All which are accompanied with the obligation 
Welch for one hundred and five dollars, 


the crew were, biscuit for a month; meat for a | and the two receipts of Mr. Boyd, the one for four 


month; rum for fifteen days. 


hundred and sixty-six dollars and two-thirds, for 


To disguise, as far as possible, the true object | the value of a horse; the other for two hundred 
of the expedition, we had hired the people under | dollars, for the value of a mare. The balance 


a4, 
fey dol- 


‘they 


your Excellency the. account of -the expenses. to 


: applied, (and £ha 


= 
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which. appears. in‘ my favor, according to the 
statements::numbers.3.and°4, as well-as the ae- 
count of my moathly:pay-for ‘fourteen. months, I 
beg your Excellency will be pleased to direct that 
‘it should’ be remitted to-me, or -delivered-to-Mr. 
Philip Nolan, to whom I have given advice on 
the subjeet.c2 0020 aN page 

Mr. James Wilkinson; intheinstructions which 
he:has piven me, directs: that:I' should: present: to 


dro Derbigny, in order to give an account to the 
Court without these balances, which cause trou- 
ble and appear speculations, when they are no 
more than the effect of necessity, and the diffi- 
culty which these commissions cause in places 
re‘are no resources, when you have to 
fe vigilance of spies. 
h these matters, and as soon as your 
present commission is fulfilled, you will give me 
advice. : cea 
God preserve you many years. ; 
BARON DÈ CARONDELET. 
To Tuomas Power. 


which the six hundred and forty dollars:havebeen 
ve:done so-in‘the’statement No; 
3,} that. he. may be-reimbursed:said amount.’ The 
instruction says; “in: making your settlement: take |- 
care to: secure me the six: hundred and forty dol- 
lars advaneed, and bring: them with you.” Al- 
though he charged me to:take them to him to the 
United States, lam of opinion that noone is bet- 
_ ter suited to-remit them than Mr. Philip Nolan 
as your Bacelenoy has:now peg Tai Ishould 
remain ‘in. this: Provinee; your Excellency will D : 
please to suffer me to assure you that in. ever ecember 10, 1807. 
partioular T have acted with prudence, with honon, | „TUe Secretary of State to whom was referred, 
md. the disinterestedness ofan honest man, as 3 irana 
wwellas-withithe zeal and fidelity which the King’s | T epruary last, the Message of the Fresident trana- 
Cee requires, and with the vigilance and ac- the subject of the claim of Amelie Eugenie de 
tivity, [here there is a line unintelligible.] I de- Beau J hais-with instructions lo resort iheredn 
serve nothing, and expect nothing, for having ful- | Beaumarchais, wi P , 
He the obligations of a good mia to Hig Ma: ADhe harin in pursuance of the report of the 
T anie Taar Harel of ish libe Wasted i Committee of ‘Clans on which sec refers 
procure me- opportunities of displaying the incli- ) . 
baton I fesl of saoribeing mel forthe prosper. | Ws founded, consulted she Atorey General on 
Gol Sene your ne e ep iw in livres, received June 10, 1776, by Mr. de Beau- 
THOMAS POWER marchais from the French Government, ought to 
` į be regarded as a legal payment of so much in be- 
half of the United States, which question formed 
the principal difficulty in settling the accounts of 
Mr. Beaumarchais with the United States, he has 
received, in answer, the examination and opinion 
Th Ravel hands the-six d hereto annexed, and which contain the view of 
lative te the arte te the six documents | the subject which he begs leave to lay. before the 
relative to the account of the last expedition House = 
which you made on the Ohio, and which you Respectfully submitted, ` 
enelosed to me in your official letter of the 9th P 7 JAMES MADISON 
instant, and they-are as follows: p 
No. 1. Account sales of the effects laden at Decsmeger 7, 1807. 
Sın: I have examined with great care and at- 


New Madrid. t € 
No. 2. Another of the expenses of the crew. tention the papers you submitted to my consider- 
No. 3. Account of the expenditure of the six | ation, concerning the claim of the representative 

hundred and forty dollars. of the late Caron de Beaumarchais. The subject 
No. 4. Statement which shows how the mer- | is, in every view, important. Though I com- 

chandise has been employed. menced the investigation with prepossessions un- 
No. 5. Statement which shows the balances due | favorable to the claim, from the first perusal of the 
documents, the inclination of my mind was against 


to you, &c. lin r a 
the respectable opinions which have been given 


No. 6. Original invoice of J. and A. Hunt. c ] J i 
On account of it, there will be delivered to you | on the principal, if not the sole question material 


one thousand dollars, that you may make prepar- | to be decided. This circumstance led me to dis- 
ations for your journey in the new commission | trust my first impressions. I suspected they must 
which I intrust to your care. be erroneous, and that they would yield to a more 

It is necessary to see how you can get rid of | diligent inquiry and more mature deliberation. 
the horse with the least possible loss, as well as to | With this view, I have reconsidered the case, 
recover the debt of Nicholas Welch, or have it | and the result of my reflections confirms me in 
recovered, for which purpose I enclose you his} my original opinion. {shall give it with great 
obligation ; and likewise the proceeds of the mer- | deference, because the sentiments I entertain are 
chandise, which, to the amount of three hundred opposed to those of gentlemen every way well 
and fifty-three dollars, you delivered to Don Pe- | qualified to judge correctly on the subject. 


CLAIM OF BEAUMARCHAIS. 
[Communicated to the House, December 14, 1807.] l 
DEPARTMENT OF STATE, ` 


; No. 6. 
Answer to the foregoing, dated 
New OrLEaNns; May28, 1797. 


APPENDIX. 


2804 © 


2803 ‘ 


Claim. of. Caron: Beaumarchais. 


My remarks will be confined to. that part of 
the case which embraces the question, relative to 
the million of livres received on the 10th of June, 
A. D. 1776. 

Before we can form a correct. judgment of the 
law applicable to the case, it is necessary first to 

ascertain the facts. Ex facto oritur jus. Very 
fortunately, in this instance, there is little. dispute 
about mere facts, though theinferences to bedrawn 
from particular circumstances that exist in the 
case afford room for great diversity of opinion. 

It appears satisfactorily from the documents, 
and seems, indeed, to be admitted, that the United 
States did actually receive, to the full value of the 
million of livres in question, in arms, ammuni- 
tion, and warlike stores, from the late Mr. Beau- 
marchais,. according to contract. The. account 
between the United States and Beaumarchais, 
as settled by Mr. Harrison, the Auditor, on the 
24th May, 1793, and as revised and corrected by 
Mr. Duvall, the Comptroller, on the 10th Decem- 
ber, 1805, fully confirms this fact. That Beau- 
marchais originally hada legal claim for the value 
of these articles must be evident from a perusal 
of the papers. That this claim may yet exist, 
unless satisfied or extinguished, is equally clear. 
On the part of the United States, it is contended 
that this claim has been paid. When the allega- 
tion of payment is opposed to a demand acknow- 

ledged to be otherwise just, the plea should be 
supported py proof equally strong with the evi- 
dence that would have been required to verify the 
claim. The plea of payment is affirmative, and 
the burden rests with the party who relies on this 
defence to make out his case by sufficient testi- 
mony. Natural justice would seem to require 
that degree of proof which would be necessary 
to establish the right in an original suit to recover 
a sum of equal amount. 

The United States, however, do not allege that 
they paid the money themselves.. They do not 
say that Beaumarchais received this sum from 
their hands, but that it was paid for them, ata 
particular period, by the French Government; to 
speak more correctly, that the Government of 
France advanced to Beaumarchais, on account 
of the American Government, a million of livres, 
as part of a larger sum gratuitously given by the 
King to the United States. For this sum the 
United States claim a discount against the rep- 
resentative of Beaumarchais. Whether it be con- 
sidered in the light of a payment, or of a discount, 


cannot vary the question or the degree of proof 


required. 

Let us, to make the case more familiar, suppose 
a suit to be instituted against the United States, 
to recover the value of the articles furnished, 
amounting to one million of livres; the defence 
relied upon would be either the plea of payment 
or discount. Let us proceed to examine the tes- 
timony that would be adduced to make out the 
defence. 

If the United States should fail in maintaining, 
by legal proof, the grounds of defence assumed, 
the claim of Beaumarchais must be established 
against them; for there is no other objection to it. 


Unless it has been satisfied in the manner :con- 
tended, it is a legal and existing claim fora bt 
contracted during:the Revolutions 


the Count de Vergennes, ov the 25th of February, 
1783, is relied on, to prove that the King of France: 
bad, previously to the date, of our Treaty of the 
6th February, 1778, granted to the United, States: 
three millions of livres, as aids and’ subsidies, un 
der the title of gratuitous assistance from the pure 
generosity of the King. This paper ascertains 
the fact, and imports the receipt bythe Unite 
States. 
ment. declares, and that of the American Govern 
ment admits, the grant of three millions of livre 
had actually taken ‘place before the 6th February, 
1778. So far as the two- Governments. are con? 
cerned, this instrument would seem conclusive up- 
on them. ‘But itis very questionable how far a con 
tract; to which Beaumarchais was neither a party, 
nor privy, ought toaffect his rights or interests. » It 
is, strictly speaking, in relation to him, res: inte 
alios acta. The effect of this contract is to show 
that the French Government declared: they had 
granted to us, previous to the 6th February, 1778, 
three millions of livres, and that we acquiesced 
in that statement, without calling on them to ex+ 
plain ia what way, either in the shape of aids:o 
subsidies, all the money 
were then satisfied with their simple assertion,’'r 
posing full faith and confidence, I presume, i 
their declarations, and believing that. the who 
sum had been regularly disbursed for ou 
and advantage. 


of the United States at Paris:had:received but 
two of these three millions of livres. In the year 
1786 application was made to the Count'de Ver- 
gennes to ascertain at what date, and to whom, 


able fact in this case, that the application was not 


accordingly addressed to the proper officer, and 


The contract-entered into by.Dr. Franklin w. th 


The Minister. of the French Gover 


had been applied. We 


ben 


e banke: 


It was subsequently ascertained that th 


the remaining million was paid. It is a remark- 


made by the American Government. Dr. Frank- 


lin, to prevent his character from being implica- 
ted in the transaction, solicited Mr. Le Grand, the 
banker of the United States, to make the inquiry 


of the Count de Vergennes. Several letters were’ 


laid before the Minister, earnestly demanding in 
formation on the subject. The answers gave the“ 
date on which the money was paid, but in the last 
the Count de Vergennes persisted in his refusal 
to give up the name of the individual who re- 
ceived it, declaring it would be useless and incon- 
venient, These circumstances prove the transac- 
tion a secret one, and would seem to impress the 
belief that the application of the money was to 
remain a profound secret. Why this should be 
done, unless it had been expended in secret ser- 
vices it would be difficult to say. ‘The natural 
inference is, that it was applied in this manner. 
Whether the undertaking to pay with one hand 
in this secret way the money niey had given with 
the other, instead of permitting the United States 
to lay it out according to their own discretion, 
can be fairly considered within the terms of their 
grant, was originally a question of importance 
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between the two Governments. Thatin this par- 
ticular instance the French Government assumed 
the power, presume, appears from the facts ad- 
duced. That we acquiesced in it, is equally plain. 
By the contract we there had acknowledged the 


person to whom the money was paid. ° 
When thename of the individual was-refused, 
it-could not have-been ‘intended that our Govern: 
ment: should ‘have from him-any-aceount. ofits 
application ; for without:-knowing the person who 
received the money;.we could not possibly have 
-amaccount rendered... It would be difficult at this 
period-(1786):to-assign-any. other motive for con- 
" eealing:the‘name-of the individual who received 
_ the: money: than the ‘one already suggested. It is 
true that: France-attempted, in justifying her-con- 
duct towards: Hngland,.to:impose the belief that 
she gave:us no assistance prior to her treaty. with 
us. Butas far back as.1783, by the contract with 
_ Dr. Franklin, she avowed the fact of Having vol 
` untarily.granted-us large sums. before the date of 
‘the treaty. Nor:did she hesitate to declare that 
arms, ammunition, and warlike stores, had been 
fnrnished fromthe King’s stores. 
«Phe concealment of his name is- in absolute 
hostility with every. idea that the individual was 
accountable to the United States, because it ef- 
fectually defeated that object.. These facts and 
circumstances. speak for: themselves, and, in my 
>= humble-opinion, prove that the original destina- 
~~ tion. of the money: was directed toa secret purpose. 
As faras we have progressed with the facts 
¿and documents, there ‘is, I believe, no evidence 
from which it could be presumed that this million 
of livres:had been received by Beaumarchais on 
account.of the United States. We might as le- 
gally charge it.to the account of any other per- 
sonas Beaumarchais. 

Tt seems, however, on proceeding further, that 
Dr. Franklin suspected, as this sum had been paid 
before the arrival of the American Commissioners 
at Paris, that it was probable it had been received 
by Beaumarchais. In what capacity does not ap- 
pear. 

After the death of M. de Vergennes, and when 
France had become a Republic, in the year 1794, 
on the application of our Minister, G. Morris, 
a diligent. search was made among the public 
papers, and at length a receipt was found, which 
I take the trouble to transcribe. 


“Ihave received from Monsieur du Vergier, 
agreeably to the order transmitted to him of Mon- 
sieur the Count of Vergennes, dated the 5th cur- 
rent, the sum of one million, for which I will ac- 
count to my said sieur Count de Vergennes. 

“ At Paris, this 10th June, 1776. 

“CARON DE BEAUMARCHAIS.” 


© Good for one million of livres tournois,” 


This is the important piece of testimony in the 
ease. Itison the foundation of this receipt, con- 
nected with the declarations contained in the con- 
tract of 1783, that the fabric of defence rests. 

Let us proceed to examine this receipt agree- 
ably to the general principles of evidence and law. 


grant, though we knew neither the date, nor the- 


On the face of the instrument itself, it appears 
that Beaumarchais was to account to M. de Ver- 
gennes, and not-to the United States, for the ex- 
penditure of the-money. This contradicts the 
idea that. he was to-be accountable to us for its 
application: : When-a written instrument is pro- 
duced: ina -court-of justice, generally speaking, 
you cannot travel out of it, It cannot be varied 
by parole evidence, where there is no doubt as to 
the import of its terms. - In this-case there is nei- 
ther the ambiguitas patens nor the ambiguitas 
latens: The engagement of Beaumarchais.is pos- 
itive, express, and unqualified, to account to. M; 
de Vergennes, and to him only, forthe money re- 
ceived. The United States are no parties to the 
instrument; there is no stipulation to render them | 
any account of the expenditure... Taking this in- 


sulated paper, could we legally charge, in an ac- 
count against Beaumarchais, this sum as a debit, 
in order to compel him-to show its application, 
when the instrument itself shows that for the ap- 
plication of the money he was solely responsible 
to M. de Vergennes? From M. de Vergennes 
the money was received, and to him alone had 
Beaumarchais engaged toaccount. It is not easy 
to conceive upon what principle he ought to be 
obliged to account. twice for the same sum. Tf, 
in compliance with the language of his receipt, 
he satisfied M. de Vergennes, is it reasonable that 
he should be compelled to settle his accounts a 
second time with us? This would make him 
doubly responsible: for one million received, he 
must account for two. 
| I believe the million specified in the receipt to 
be the same with that which M. de Vergennes 
declared was paid on the 10th June, 1776. All 
the circumstances combined seem fairly to estab- 
blish their identity. 
| An idea had been once entertained that the 
| arms and ammunition, or part of them, furnished 
the United States by Beaumarchais, in conse- 
quence of their having been taken from the King’s 
stores, were furnished on account of His Most 
Christian Majesty. To remove every doubt on 
this point, our Commissioners, in 1779, applied to 
| M. de Vergennes for information on the’ subject. 
His reply, and the letters of Mr. Girard to Con- 
gress in the same year, are full and explicit on 
this point. They state that all the articles were 
furnished by Beaumarchais on his private account, 
who had settled with the artillery department for 
| them, by giving orders or bills for the value; that 
jit was a transaction wholly commercial, with 
which the Minister of France had no concern ; 
and that he could only interfere to prevent the 
United States being pressed for an immediate re- 
‘imbursement. This explanation excludes the idea 
that the million of livres in question were intend- 
ed to be applied to the payment in advance of the 
} account of Beaumarchais, for arms and supplies 
furnished by him under an agreement dated 22d 
July, 1776, with Silas Dean, the agent appointed 
by a secret committee of Congress, or any subse- 
quent contract. The impropriety also of suppo- 
sing that the French Government would, on the 
10th June, 1776, pay out of the coffers of the 
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treasury a million of livres, that they might, at 
a subsequent period, be deposited ‘in the military 
chest, must be obvious. We have already seen 
that the War Department, however, was not paid 
in cash, but in bills or draughts, whose days of 
grace might be extended, and the time of pay- 
ment thus prolonged, by the French Government. 
Hence the offer of M. de Vergennes, thus stated, 
to interfere so far as to prevent the American 
Government being pressed for payment by Beau- 
marchais. š 

When a proposal was made, as appears by Mr: 
Girard’s note of January 4, 1779, in order to re- 
lieve the United States, that France should pay, 
on account of Congress, a certain sum of money 

_ to Beaumarchais, to whom Congress were in- 

debted, we do not find any allusion to this receipt 
for one million of livres received long before. It 
is reasonable to conclude that some notice would 
have been taken of it, ifit were intended pro tanto 
a payment on discount: against the debt of Beau- 
marchais. i . 

Admitting, then, the million of livres specified 
in the receipt of Beaumarchais, to be the identi- 
cal sum which M. de Vergennes asserts in the 
contract with Doctor Franklin was granted among 
the “aids and subsidies furnished to the Congress 
of the United States, under the title of gratuitous 
assistanse,” and, combining these facts, let us in- 
quire into their legal operation and effect. We 
will first consider them separate and apart from 
the other testimony in the case, and then view 
them in connexion with the rest of the evidence. 

M. de Vergennes was privy to the receipt, and 
was a party tothe contract. Beaumarchais was 
a party to the first, but was not privy to the last. 
In a strictly legal sense, an instrument between 
third persons, made without Beaumarchais know- 
ledge, participation, or consent, and a single line 
of which he could not alter, ought not to affect his 
rights. For the language of this instrument he 
cannot be responsible in any shape. The receipt 
to M. de Vergennes declares, and it may be con- 
sidered as his own declaration, that the money 
was to be accounted for to him, and not to the 
United States. In the contract, the same minis- 
ter declares this sum to be among the aids and 
subsidies granted the United States. Are these 
different declarations from the same lips recon- 
cilable with each other? They are not, if we 
compel Beaumarchais to account with the United 
States; for his stipulation is clear and express to 
account to M.de Vergennes. On the other hand, 
if-M. de Vergennes considered the application of 
this million to. the secret service of America, as 
one of the most powerful aids that could be given, 
he might number itin that-class.. That this con- 
struction was legally or politically correct, E will 
not undertake to say. Suffice it to. observe, that 
from a view-of the various facts, it seems to have 
been the construction put upon the voluntary. 
grants of the King, by the French Government, 
at that period; a construction acquiesced in by 
our own Government, in the contract of 1783, 
when we. knew neither the date nor the person 
to whom the.money: had been paid. 


It isa general principle, that you should-recon- 


 cile testimony apparently contradictory.’ This:ex- 


position of the facts,;as-far'as we have progressed: 
with them, is calculated to produce such an-ef- 
fect. Itrenders the various:documents: consistent 
with each other, and relieves:us:from the embar- 
rassment that would otherwise enste io o oni 

When we advert tothe official declarations of 
General Turreau, we find they verify the position 


| that this million of livres was appropriated solely 
h n 


and exclusively to a secret service.: The source 
from whence this testimony is derived :is' that 
alone to which resort could be had for informa-. 
tion on the subject. In every court of justice the 
best evidence, of which the nature of the case ad- 
mits, is always required. The United States al- 
lege that the French Government paid: this debt 
for them. - That Government, through their. Min- 
ister, declares officially that they did not. In the 
case of individuals there could not be room for 
dispute. The just principles:‘of our laws require 
not impossibilities—lex non cogit seu: impossrbilia 
seu vana. The French: Minister officially de- 
clares that for this miliionof livres Beaumarchais 
accounted with M. de Vergennes, agreeably to the 
tenor of his receipt, and thatit is their uniform rule 
to destroy all the vouchers and accounts relative 
to secret transactions as soon as they have’ been 
duly sanctioned. eas 

Upon the whole, I cannot think the plea-of pay- 
ment or discount can be supported; unless colus 
sion with Beaumarchais be attributed. to: the _ 
French Government; an idea inadmissible,:and 
which cannot enter into my view of the 

Such are the remarks I have to:subri 
dience to your. request. 


Ifthey are of any: service 
in performing the task: assigned: to you’ by the 
House of Representatives, I shalt feet amply com- 
pensated for the time and labor employed in ex- 
amining the documents. heey 

I have the honor to be, &c. aaa 
C. A. RODNEY. 


Hon. James Maison, Secretary of State. 


MILITARY ACADEMY. 


[Communicated to Congress, March 18, 1808.] 


Wasuineton, March 14, 1808. 
Sir: In conformity to the commands of the 
President of the United States, I have the honor 
to transmit a report on the progress and present 
state of the Military Academy, with some sug- 
gested alterations, in which I have included'those 
you had the goodness to point out. : 
1 have the honor to be, with th 
spect, sir, your most obedient servant, 
JONA. WILLIAMS, 
Colonel of Engineers. 
The Secrerary or Ware || 


greatest re- 


Wasaweron Cry, March 14, 1808. 
In. obedience to the-verbal commands: of. the 
President of the United States, the subscriber has 
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{ ¿to submit, to:the Secretary of War, 
“the following:report on the progress and present 
_ state-of: the: Military Academy: s 
‘This stitution was established at West Point, 
in the year 1801, under the direction ofa private 
“gitizen, and-was nothing more than a:mathemati- 
cal- school.for.the few cadets that. were then in 
» service... It was soon found that:the government 
-pf young: military men was:incompatible with 
the ordinary system of schools, and, consequently, 
this:institution ran into disorder, and the teacher 
‘into.contempt.: E st Seb 

When: the “peace establishment was made, the 
corps: of engineers was created; and the twenty- 
seventh section- enacts:that-the corps “shall be 
stationed at.West Point, in.the-State. of New. 
York, and. shall..constitute-a Military Academy, 
and the engineers, assistant engineers, and cadets, 
shall- be subject to.do duty .at-such places, and. on 
such service, as the President of the United States 
“may direct.” - It was:not probably foreseen, that, 
although the-headquarters of the corps might-be 
-at: West, Point, yet the duties of the individual 
officers necessarily spread them along. our coast 
from. one extremity of the United States to the 
other; and asthe whole number. of. officers. can 
be-no more. than sixteen, they could not, in their 
dispersed state, constitute a Military Academy. 
The incongruity: of a stationary and, errant ex- 
istence, inthe same corps, has been amply exem- 
plified by.experience.. Indeed, it never can be 
supposed. that: engineers, as such, could be effi- 
cient. elementary teachers ; their capability, con- 
_ sistent with other duties, is confined to practical 

‘teaching, by combining example. with precept, 
and. carrying the rudiments of the art into prac- 
tical execution ; in the same manner that other 
professional men generally have youth under their 
tuition, after they have gone through every 
branch of elementary learning relating to their 
profession. p 

A part only of the officers. were appointed soon 
after the passage of the act, of whom the major, 
who was ex-officio the chief engineer, and two 
captains, took charge of the Academy, the stu- 
dents of which were the.cadets belonging to the 
regiment of artillery. The major occasionally 
read lectures on fortifications, gave practical les- 
sons.in the field, and taught the use of instru- 
ments generally. The two captains taught mathe- 
matics; the one in the line of geometrical, the 
other in that of algebraical demonstrations. 

As the corps was small, as it had little or noth- 
ing to do in its more appropriate professional du- 
ties, and as the students were few, the institution 
went on producing all the effect in its power, and 
all that could be expected on its limited scale. It 
Was soon discovered that mere mathematics 
would not make either an artillerist or an engi- 
heer, and a power was given, by law, to appoint 
a teacher of drawing and of the French language. 
Had this law, instead of absolutely limiting the 
number of teachers and designating their duties, 
left it general in the discretion of the President 
to appoint such and so many as he might find re- 
quisite to produce the effect contemplated by the 


the. honor. to 


establishment, and left the internal organization 
to him, who, from constant observation, could 
judge of-the most expedient one, with a reason- 
able but ample appropriation, we should; at this 
day, have a greater number of well instructed 
young officers than we can boast of. From that 
time to this, however, the Academy has pro- 
gressed beyond what. could have been expected 
from its means} but now the first mathematical 
teacher has resigned, and the second has, for sev- 
eral years, been employed as Surveyor General 
-of:the United States in the Western country. 

During the last year, a citizen, of. eminent 
talents.as a mathematician, has been employed as 
principal teacher, and.a-first lieutenant of engi» 
neers.performed the duties of assistant teacher, 
while the professor of French and drawing con- 
fined his abilities to these branches. :So faras 
talents can go; nothing is wanting as to. these 
teachers; they are all: capable in the highest de- 
gree: the subscriber is only apprehensive:that he 
-shall not be. able to retain them. Mr. Hassler, 
i the chief mathematician, is already. designated 
for a survey of the coast, when: circumstances 
shall permit that business to be undertaken, and 
it. could not be committed to more able hands. Mr. 
Mason, the professor of French and drawing, is a 
man of too great. and too extensive abilities to 
‘be kept ina situation so much. below-his merit; 
this gentleman, being perfect master of the French 
and English languages, fully acquainted with all 
that has-been written on the art: of. fortification, 
and eminently distinguished in science and gene- 
ral erudition, ought, in the opinion of the sub- 
seriber, to be placed at the head of what the 
French call Le Genie, which cannot be literally 
translated in its extensive sense. It signifies the 
art of an engineer, generally, in all its branches. 
Mr. Mason being the only teacher designated by 
the law, he is the only one that, exclusive of the 
corps of engineers, can be said to belong to the 
institution. 

Tn short, the Military Academy, as it now 
stands, is like a foundling, barely existing among 
the mountains, and nurtured at a distance, out of 
sight, and almost unknown to its legitimate pa- 
rents. The questions that have been frequently 
put to the subscriber, by members of Congress, 
evidently show that the little interest the insti- 
tution has excited arises solely from its being un- 
known to those who ought to be, and doubtless 
would willingly become, its generous guardians 
and powerful protectors. Had it been so attached 
to the Government (its real and only parent) as 
to be always with it, always in sight, and always 
in the way of its fostering care, it would probably 
have flourished, and have, become an honorable 
and interesting appendage to the national family. 

The question recurs, What ought to be done ? 
. The subscriber would wish the answer to arise 
out of the nature of the case, and carry with ita 
demonstration of its being founded in the most 
pure, though zealous regard for the public good. 
Actuated only by such motives, and without the 
stimulus of either ambition or interest, he begs 
leave to state, in the form of a proposition, what 


cs net eat RO PD ae aa, ee 


2811 


APPENDIX. 


-2812 


The Military Academy. 


appears to him to be the natural and proper rem- 
edies. p 

First. Let the Military Academy be placed un- 
der the-direction of the President of the United 
States in all that does or can relate to it, any- 
thing contained in any former law to the contrary 
notwithstanding. 

Second. Let an academical staff be created in 
manner following; and as the regulations must 
necessarily be military, let the professors, when 
not of army rank, take that of their denomina- 
tions (as relates to the Academy only) in the 
manner of brevets: 

1. The commanding officer of the corps of en- 
gineers to-be ex-officio superintendent of the in- 
stitution, with the power of appointing one of the 
officers or professors to do the duties of superin- 
tendent in his absence. - 

2. Let there be a professor of natural and ex- 
perimental philosophy in all its branches; if taken 
from the corps of engineers and of lesser grade, 
let him have as much, in addition to his pay and 
emoluments, as will equal those of a lieutenant 
colonel; and if not of the corps, let these be his 
emoluments, and that his denomination, without 
similar rank in the army. 

3. Let there be a professor of mathematics gen- 
erally, with the pay, emoluments, and denomina- 
tion of a major, and allowed to have two teachers 
under him, with the pay, emoluments, and de- 
nominations of captains: to this branch will ex- 
pressly belong nautical astronomy, geography, 
and navigation. 

4, Let there be a professor of the art of an en- 
gineer in all its branches, expressly to include 
fortification, attack, and defence, gunnery, and 
castrametation, with the pay, emoluments, and 
denomination of a major, and allowed to havea 
drawing teacher, with a French teacher, and a 
German teacher, under him, with the pay, emolu- 
ments, and denomination of captains. 

To this academical staff he begs leave to sug- 
gest the addition ot the following professors; 
they are thus separately named, because they are 
supposed to be citizens engaged in other pursuits, 
and could only give a portion of their profes- 
sional labors to this institution. 

5. A professor of architecture, to be occasion- 
ally at the Academy, and to give lectures, accom- 
panied with demonstrations by models and speci- 
mens of the nature of the materials, of cements, 
of the composition of works, of bridges, cause- 
ways, canals, &c., to be paid per diem, when on 
duty, and to be allowed quarters in the Academy. 

6. A professor of chemistry and mineralogy, on 
the same terms and conditions. 

7. A riding-mastergand teacher of the broad 
and small sword. k 

Third. With respect to the corps of engineers, 
whose functions have become extensive, let the 
following additions be made to it: ; 


l Two captains, two first lieutenants, two'second 
lieutenants, four cadets, nine artificers, and thirty- 
one men—the officers: to be appointed, and the 
men to be engaged, on: the same conditions as- 

| those now composing the corps. vo TEE 

The whole will then -consist of twenty-two 
officers, eight cadets, fifty men; and ten artificers. 

It will appear necessary to`make, in the first 
instance, an appropriation for the proper- build- 
ings, apparatus, library, &¢.;: this’ being’ done, 
(and it should be remembered: that, beingonee 
well done, it will be but one expense, not subject 
lo. repetition) it is presumed the annual appro- 
priation would be inconsiderable; it might: 
deed “be so connected with the appropriation fo 
the corps of engineers, that all the surplusage of 
one would fall into the other, and the extension 
of the sum would not be felt. n ae 

It might be well to make the plan upon such a 
scale as not only to take in’ the minor officers of 
the navy. but, also, any youths from any of ‘the. 
States, who might wish for such‘an-education, 
whether designed for the'army and navy, or nei- 
ther, and to let these be assessed to'the value of 
their education, which might form a’ fund for 
extra or contingent expenses. On this ‘plan’ it 
might be proper to suppress the ration system 
while the students are at the Academy, and oblige 
all but commissioned officers to board in com 
mons as in other universities. 'The citizen youth; 
so adopted, should be required to sign the articles 
of war, (for the time being,) since it. would-be: 
impossible, and improper if it were. possible, to 
make any exceptions to the rules and regulations 
of the Academy. As these youths grow up and 
take their stations in society, they would natu- 
rally become militia officers, and; in-a few years, 
in the ordinary course of events, we should ‘see 
an uniformity in oar militia, resulting from a 
| spirit of emulation, which the reputation of hav- 
ling received a military education would natú- 
rally excite, and the same duties, which have 
often been considered a burden, would become a 
pleasurable privilege. There is nothing more 
fascinating to youth than excellence in arms, and 
a little knowledge will create a desire to acquire 
more. 

That Congress may have as little trouble as pos- 
sible, and to avoid a frequent recurrence to its 
authority on matters of course, it might, perhaps, 
be expedient to pass one short act, naming the 
additions to be made to the corps of engineers, 
but placing the direction of the Academy, exter- 
nal and internal, in the President of the United 
States, leaving the site, the buildings, the num- 
ber and kind of professors, and all other matters 
connected with the institution, entirely to his 
judgment. 

All which is most respectfully submitted. 

JONA. WILLIAMS, 
Colonel of Engineers. 
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carrying the same into full effect: Provided, That 
nothing herein contained shall be construed to 
prevent the departure of any foreign ship’or ves- 
sel, either in ballast, or with the goods, wares, and 
merchandise, on board such foreign ship or vessel, 
when notified of this act. : 

Sec, 2. And be tt further enacted, That, during 
the continuance of this act, no registered, or sea- 
letter vessel, having on board goods, wares, and 
merchandise, shall be allowed to depart from one 
port of the United States to any- other within the 
same, unless the master, owner, consignee, or fac- 
tor of such vessel shall first give bond, with one 
or more sureties, to the collector of the district 
from which she is bound to depart, in a sum of 
double the value of the vessel and cargo, that the 
said goods, wares, or merchandise, shall be re- 
landed in some port of the United States, dangers 
of the sea excepted ; which bond, and also a cer- 
tificate from the collector where the same may be 
telanded, shall by the collector, respectively, be 
transmitted to the Secretary of the Treasury. All 
armed vessels possessing public commissions from 
any foreign Power, are not to be considered as 
Hable to the embargo laid by this act. 

Approved, December 22, 1807. 


An Act supplementary to an act, entitled “An act for 
fortifying the ports and harbors of the United States, 
and for building gunboats.” 


Be it enacted, §c., That the President-of the 
United States is hereby authorized to cause such 
of the fortifications heretofore built or commenced, 
as he may deem necessary, to be repaired or com- 
pleted, and such other fortifications and works to 
be erected as will afford more effectual protection 
“to our ports and harbors, and preserve therein the 
respect due to the constituted authorities of the 
nation; and that thesum of one million of dollars, 
in addition to the sums heretofore appropriated, 
be, and the same is hereby, appropriated for that 
purpose, out of any money in the Treasury not 
otherwise appropriated. 

Approved, January 8, 1808. 


An Act supplementary to the act, entitled “An act 
laying an embargo on all ships and vessels in the 
ports and harbors of the United States. 


Be it enacted, &c., That, during the continuance 
of the act to which this act is a supplement, no 
vessel licensed for the coasting trade shall be al- 
lowed to depart from any. port of the United 
States, or shall receive a clearance, until the 
owner, consignee, agent, or factor shall, with the 
master, give bond with one or more sureties to the 
United States, in a sum double the value of the 
vessel and cargo, that the vessel shall not pro- 
ceed toany foreign port or place, and that the cor- 
go shall be relanded in some port of the United 
States. 

Sec. 2. Aud be it further. enacted, That the 
owner or owners of all vessels licensed for fishe- 
ties, or those bound on a whaling voyage, and 
having no other cargo than sea-stores, salt, and 


the usual fishing tackling and apparel, shall:give 
a general bond,-in- four times the value. of:the 
vessel and cargo, that they will. not, during: the 
continuance of the abovementioned act, proceed 
to any foreign port or place, and will return with. 
their fishing fare to some. port or place within the 
United States: Provided, That ‘it-shall be law- 
ful and shall be suficient in- the case of any li-. 
censed. vessel, whose employment:has uniformly 
been confined to rivers, bays, and-soundsy within 
the jurisdiction of the United States; to-give 
bond, in an amount equal to three hundred dol-. 
lars foreach ton-of said vessel, with condition 
that such. vessel. shall not be employed. in: any: 
foreign trade during the time limited in the:con- 
dition of the bond. = > .; i . 

Sec. 3. And be it further enacted, That if any 
ship or-vessel shall, during the continuance of the. 
act to which this act is a supplement, depart from. 
any port of the United States. without a clear-. 
ance or permit, or if any ship or vessel shall, cone 
trary to the provisions: of this act, or.of. the.act: 
to which this act is a supplement, proceed to a. 
foreign port or. place, or. trade: with, or. put:on: 
board of any other ship or. vessel, any :goods,. 
wares, or merchandise, of foreign. or. domestic: 
growth or manufacture, such ships.or vessels,. 
goods, wares, and merchandise, shall be wholly:,: 

orfeited, and if the same shall not be seized, the 
owner. or owners, agent, freighter. or. factors.of, 
any such ship or vessel shall, for every such of-..: 
fence, forfeit and pay a sum equal.to double th 
value of the ship or. vessel and cargo,and-sh 
never thereafter he-allowed.a credit. for duti 

any goods, wares, or merchandise -importe 
him or them into.any.of the ports.of.the United 
States, and the master or commander of such: 
ship or vessel, as well as all other persons who; 
shall knowingly be concerned in such prohibited: 
foreign voyage, shall each respectively forfeit: 
and pay a sum not exceeding twenty thousand; 
nor less than one thousand dollars, for every such. 
offence, whether the vessel be. seized and con- 
demned or not, and the oath or affirmation of 
any master or commander knowingly offending 
against the provisions of this section, shall ever 
thereafter be inadmissible before any collector of 
the customs of the United States. ; 

Sec. 4. And be it further enacted, That the 
exception made by the act to which this act isa 
supplement, in favor of armed vessels possessin 
public commissions from foreign Powers, shail 
apply only to public armed vessels, and shall not 
be construed to embrace either privateers, vessels 
having letters of marque, or any other private 
armed vessels; but such private armed vessels 
shall be permitted to depart in the same manner, 
and on the same conditions, as is provided for 
other private foreign ships cr vessels. 

Sec. 5. And be it further enacted, That if any 
foreign ship or vessel.shall, during the continu- 
ance of the act to which this act is a supplement, 
take on board any specie, or any goods, wares, or 
merchandise, other than the provisions and sea- 
stores necessary for the voyage, such ship or ves- 
sel, and the specie and cargo on board, shall be 
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wholly forfeited, and may be- seized and con- 
_demned inany: court of the United States having 
competent: jurisdiction, and every person eon- 
cerned in such’ unlawful shipment shall forfeit 
aod pay a sum not exceeding twenty thousand 
dollars, nor: less. than one-thousand ‘dollars, for 
every such offence. thee os Ds 
Sec: 6. And be it further: enacted, That -all 
penalties and forfeitures incurred by force of this 
act shall: be sued for, recovered, distributed, and 
accounted for. in the manner. prescribed by: the 
act, entitled “An act:to regulate the collection of 
duties on imports and tonnage,” passed the sec- 
= opd day of March; one thousand seven hundred 
and ninety-nine, and may be mitigated or remit- 
ted:in the manner prescribed by the act, entitled 
“An-actto provide for mitigating or remitting 
the forfeitures, penalties, and disabilities, accru- 
dng in certain cases therein mentioned,” passed 
“the third of March, one thousand seven. hundred 
_and-ninety-seven, and made perpetual by an act 
passed the eleventh of February, one: thousand 
‘eight hundred. 
“See. 7 And be it further enacted, That the 
‘ime during which the act to which this act is a 
supplement, shall. continue in force, shall not be 
computed:as making. part. of the term of twelve 
ealendar months during which goods, wares, or 
merchandise, imported into the United. States, 
must be re-exported in order to be entitled toa 
drawback of the duties paid on the importation 
thereof. 
` Approved, January 9, 1808. 


An Act extending the right of suffrage in the Missis- 
sippi Territory, and for other purposes. 

Be it enacted, §c.. That every free white male 
person in the Mississippi ‘l'erritory, above the 
age of twenty-one years, having been a citizen of 
the United States, and resident in the said Terri- 
tory, one year next preceding an election of rep- 
resentatives, and who has a legal or equitable title 
toa tract of land from the United States of the 
quantity of fifty acres, or who may hold in his 
own right a town lot of the value of one hundred 
dollars within the said Territory, shall be entitled 
to vote for representatives to the General Assem- 
bly of said Territory. 

Sec. 2. And be it further enacted, That the 
General Assembly of the Territory aforesaid, 
shall have power to apportion the representatives 
of the several counties therein, or which may 
hereafter be established therein, according to the 
number of free white male inhabitants above the 
age of twenty-one years in such counties: Pro- 
vided, That there be not more than twelve, nor 
less than ten of the whole number of representa- 
tives, any act or acts to the contrary notwith- 
standing, until there shall besix thousand free male 
white inhabitants of full age in said Territory; 
after which time the number of representatives 
shall be regulated agreeably to the ordinance for 
the government thereof. 

Sec. 3. And be it further enacted, That the 
citizens of the said Territory, entitled to vote 
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for representatives to the General Assembly 
thereof, shall, at the time of electing their repre- 
sentatives. to the said General Assembly, also 
elect one delegate from the said ‘Territory to the 
Congress of the United States, who shall possess 
the same powers heretofore granted to the dele- 
gates from the several Territories of the United 
States; anything in the ordinance for the gov- 
ernment of said Territory to the contrary not- 
withstanding. 
Approved, January 9, 1808. 


An Act supplemental to an act, entitled “An act: reg- 
ulating the grants of land, and providing for: the 
disposal of the lands of the United States south of 
the State of Tennessee.” f 


Be it enacted, &c., That every person, and the 
legal representatives of every person, who being., 
either the head of a family, or above the age of 
twenty-one years, and who did on the third day 
of March, one thousand eight hundred and seven, 
actually inhabit and cultivate a tract of land not 
claimed by virtue of a certificate granted by the 
Boards of Commissioners east and west of Pearl 
river, in the Mississippi Territory, and who has 
obtained permission to remain on such tract or 
tracts of land, agreeably to an act entitled “An 
act to prevent settlements being made on lands 
ceded to the United States, until authorized by 
law,” shall be entitled to a preference in becom- 
ing the purchaser from the United States of such 
tracts of land, at the price at which the other 
lands of the United States in the said Territory 
are directed to be sold; and payment may be 
made therefor in the same manner, and under 
the same conditions, as directed by law for such 
other lands: Provided, That such tract of land 
shall not exceed one section: And provided, also, 
That the same shall be surveyed agreeably to the 
sectional lines already established, or which may 
hereafter be established by the surveyor of the 
lands of the United States south of the State of 
Tennessee. 

Sec. 2. And be tt further enacted, That every 
person claiming a tract of land by virtue of this 
act shall, before the first day of October next, 
deliver to the register of the land office within 
whose district the land may be, a notice of his 
claim, in writing, together with a plat of the 
tract of land claimed; and if any person shall 
fail to deliver such notice and plat, the person or 
persons so failing shall forfeit all claim, or pre- 
tension of claim, to such tract of land, and the 
same shall be sold with the other lands of the 
United States in said Territory. 

Sec. 3. And be it further enacted, That per- 
sons entitled to a right of pre-emption under the 
first section of this act shall be allowed until the 
first day of January, onethousand eight hundred 
and nine, to make the first payment of the pur- 
chase money of such tract or tracts of land as 
may be claimed by virtue of said section, and 
the residue of the said purchase money shall be 
paid in the same manner, and under the same 
conditions, as directed for the other lands in said 


Territory. 
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Sec. 4. And be it further enacted, That this | 


act shall not extend to any person or persons 

claiming other lands in said Territory, in his: or 

their own right, by virtue of British or Spanish 

grants, or to any person ot persons to whom a 

donation has been granted, by either of the said 

Boards of Commissioners. ; 
Approved, January 19, 1808. 


An Act to revive and continue in force for a further 
time, the first section of the act, entitled “An act 
to protect the commerce and seamen of the United 
States against the. Barbary Powers.” 

Be it. enacted, &c., That- so much-of the act 
passed on the twenty-fifth day of March, one 
thousand eight hundred and four, entited “An 
act further to protect the commerce and seamen 
of the United States against the Barbary Pow- 
ers,” as is contained in the first. section of the 
said act be, and the same hereby is, revived and 
continued in force, until the first day of January 
next: Provided, however, That the additional 
duty laid by the said section shall be collected on 
all such goods, wares, and merchandise, liable to 
pay the same, as shall have been imported previ- 


‘ous to that i. 
Approved, January 19, 1808. 


An Act to provide for the payment of certain expenses 
incurred in the impeachment of Samuel Chase. 


Be it enacted, §c., That the accounting officers 
of the Treasury be, and they are hereby, directed 
to audit and settle the accounts of all persons who 
may have claims against the United States for 
expenses incurred in the inquiry into the conduct 
and in the impeachment of Samuel Chase 3 which 
expenses may have been authorized by the com- 
mittee of inquiry or the managers of the said im- 
peachment: Provided, That the said accounts 
shall have been first certified by the chairman of 
the said committee or managers; and the same 
shall be paid out of any moneys in the Treasury 
not otherwise appropriated. 

Approved, January 21, 1808. 


An Act to continue in force for a limited time an act, 
entitled “An act continuing in force for a limited 
time the salaries of the officers of Government there- 
in mentioned.” 

Be it enacted, To That an act passed on the 
twentieth day of February, one thousand eight 
hundred and four, entitled “An act continuing for 
a limited time the salaries of the officers of Gov- 
ernment therein mentioned,” shall be and continue 
in force for the term of three years, and to the end 
of the next session of Congress thereafter, and no 
longer. 

Approved, January 27, 1808. 


An Act authorizing the erection of a bridge over the 
river Potomac, within the District of Columbia. 


Be it enacted, §c., That the following persons, 
viz: Robert Brent, Daniel Carroll of Dudding- 
ton, Thomas Munroe, James D. Barry, Frederick 


May, Samuel Harrison Smith, Jonah Thompson, 
Jonathan Swift, Thomas Vowell, Cuthbert: Pow- 
ell, Elisha Janney; and Charles Alexander, orany 
seven of them, be, and they are Ae constituted 
a Board of Commissioners, with full power and 
authority to open, or:cause to. be opened, books 
for receiving and entering. subseriptions-for rais- ` 
ing a capital stock, not. exceeding- two. hundred 
thousand dollars, in shares ‘ofone hundred dol- ` 
lars each, for the purpose -of ‘erecting::a-bridge 
over the river Potomac, between: the.-Gity.of 
Washington and Alexander’s island; and: :mak- 
ing such other incidental works, and: defraying 
such other-incidental expenses, as shall be requir 
ed by this act, or deemed necessary or expedient © 
by the company hereinafter named; the time, 
place; and manner of receiving and. entering such 
subscriptions to be ascertained by the said Board 
of Commissioners, and duly advertised in. such » 
gazettes as they may deem-expedient: Provided, 
That the time to be fixed upon by the-said: Board 
of Commissioners: for opening: books for receiv- 
ing the said subscriptions shall be onor. before: 
the first Monday in July next, and -that no. sub- 
scription shall‘be received unless the suin of ten 
dollars be first paid into the hands of the person ` 
authorized to receive the same, on each share-sub- 
scribed for. Hage a! 

Sec. 2. And be it further enacted, ‘That when- 
ever nineteen hundred of the said shares shall. be 
subscribed for, all persons who may then ‘be, or 
thereafter may become, the actual holders or pro-° : 
prietors of shares in the said capital stock, either 
as subscribers for the same, or as the legal repre- 
sentatives, successors, or assigns, of such subserib- 
ers, shall be, and they are hereby, made and ere- 
ated a body politic and-corporate, by the name 
and style of “The Washington Bridge Compa- 
ny,” and by that name may sue and be sued, im- 
plead and be impleaded, and do and suffer all acts,- 
matters, and things, which a body politic and 
corporate may lawfully do and suffer; and may ` 
have a common seal, and the same may break 
and alter at pleasure, and may make all by-laws, 
rules, regulations, and ordinances for the good 
government and well-being of the said company, 
and for carrying into effect the objects of their 
institution, so that such by-laws, rules, regula- 
tions, or ordinances, be not repugnant to the laws 
of the United States in force within the District. 
of Columbia. 

Sec. 3. And be it further enacted, That when 
nineteen hundred of the said shares shall be sub- 
scribed for as aforesaid, or as soon after as may 
be, the said Board of Commissioners shall call a 
meeting of the company, at the City of Wash- 
ington, by public advertisement, in one or more 
gazettes published in Washington, Alexandria, or 
Georgetown, appointing a fit and convenient time 
and place of meeting, for the purpose of electing 
five directors, a clerk, and a treasurer, and such 
other officers, agents, and servants, as the said 
company may think fit to appoint, and for trans- 
acting any other business in pursuance of this act 
and appertaining to the nature and objects of the 
institution of the said company; and the said 


` 
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Board of: Commissioners shall, if necessary, ad- 
journ the said meeting from time to time, until a 
quorum’ shall be formed; and a majority of thesaid 
company, or the proprietors of two-thirds of the 


number of shares actually subscribéd for, their’ 
legal ‘representatives, successors, or proxies, shall 


e:.a quorum.to do business; and the said Board 
‘of Commissioners, before opening the said sub- 
scription: books, shall: ascertain and ‘publish, in 
their said advertisement; a fit and convenient 
mode: of authenticating all’ powers of attorney 
authorizing subscriptions to-be made in the name 
of any ‘person or persons;-and, before calling a 


'. meeting of the said:company, shallascertain and | 


publish:in their advertisement’ a fit and conve- 
“nient nvode of authenticating’ all instruments of 
-Writingyauthorizing-any -person‘or'persons to act 
and vote at such meeting as the proxy or proxies 
of any. member. of the:said company; all ‘which 
powers ‘of attorney and instruments of writing 
shall be filed with the clerk of the’said company, 
and by him be-safely kept among the records and 
documents appertaining to his office ; and as soon 
asa quorum of the said company anda board of 
‘directors: shall be formed as aforesaid, all the pow- 
ers; authority, and duties whatsoever, by this act 
vested in the said Board of Commissioners, shall 
cease and determine, and:thenceforward become 
vested inthe directors, for the time being, of the 
said company, under such limitations and restric- 
. tions-as the ‘said company may think fit to pre- 
scribe; and the said Board of Commissioners 
shall-account: to the said company, at the first 
meeting of the same, for all: moneys received by 
them or.their agents on account of such subscrip- 
tions, and shall immediately pay over the same 
to the treasurer of the said company, or to such 
other person or persons as the said company may 
direct and appoint ; the said’ company, neverthe- 
less, to allow all just credits. for moneys actually 


and. necessarily expended by the said Board of 


: Commissioners in the execution of their said trust 
and duties. * f 
Sec. 4. And be it further enacted, That there 
shall-be annually holden, on the first Monday in 
January, a meeting. of the said company, for the 
purpose of electing five directors, a clerk, and a 
treasurer; and the said company shall have pow- 
er, at-any meeting legally called and constituted, 
in pursuance of this act, to displace any of their 
directors or officers, and to supply by a new elec- 
tion or appointment all vacancies that may hap- 
pen among the directors or officers of the compa- 
ny; and the said company shall have power to 


prescribe and regulate the powers and duties of 


the said directors, and of all other officers of the 
company ; and a majority of the said directors 
may, from time to time, elect one of their body 
as President, and may previously supply, by their 
own election, any vacancies that may happen 
among the numberof directors, oramongany of the 
officers of the company, and the persons so elected 
by the said directors may continue in office till 
the next legal meeting of the company; and the 
directors of the said company, to be elected in 
pursuance of this act, shall, unless sooner displac- 


ed by the said company, continue in office until 
the first Monday in January next succeeding their 
election, and from that time until a new election 
shall be made by the said company. > 

Sec. 5. And be it further enacted, That a 
meeting of the said company may at any time 
be called by a majority of the directors of the 


company, for the time being, and by one-third of 


the members of the said company, or by the pro- 


prietors of one-third of the shares actually sub- 
scribed for, or the legal representatives or succes- 
sors of such. members or. proprietors: Provided, 
however, That no meeting of the said company 
shall be legal or valid unless a quorum shall ‘be 
formed, consisting of the majority of the mem- 
bers of the said company, or of the proprietors of 
at least two-thirds of the number of shares actu- 
ally subscribed for, their legal representatives, 
successors, or proxies, nor unless the place (being 
within the City of Washington) and the time of 
such meeting be previously advertised for three 
weeks successively in one or more gazettes in 
the City of Washington, Alexandria, or George- 
town. 


Sec. 6. And be it further enacted, That the said 


shares shall be negotiable and transferable from 
one to another; by assignments in writing, ex- 
ecuted before two witnesses at the least, and au- 
thenticated, and registered, as the said company 
may prescribe and direct in their by-laws and regu- 
lations. 


Sec. 7. And be it further enacted, That in suits 


at law against the said company, the first process 
shall be a summons, to be served on the presi- 
dent, or any one or more of the directors of the 
said company; upon the service and return of 
which summons, if no appearance. shall be en- 


tered for the said company, at the return term, 
the court may order the genera] issue to be en- 
tered on the record, and may proceed to trial and 


judgment, in like manner as if an appearance 
had been entered, and the issue made up by the 
said company; and if judgment shall be re- 
covered against the said company, the court may 
order the usual process of execution, or a special 
writ to attach the money, goods, chattels, debts, 
choses in action, and tolls in the hands of any 
officer of the said company, or of any other per- 
son; and such attachment shall operate on the 


tolls thereafter to be received, which may [be] 
collected by a person, specially appointed by the 
court, for the use of the plaintiff recovering such 


judgment, until such jadgment shall he satisfied ; 


and the court may make such further or other 
order for enforcing the payment of such judg- 
ment, as may be consistent with the practice and 
powers of such court, as a court of law or equity; 
and that the shares in said company shall be 
deemed personal and not real property, and trans- 
ferable in such manner as the company shall 
direct; and that the shares held by any individ- 
ual shall be liable to be attached or taken by fieri 
facias, to satisfy the debts due from such individ- 
ual, in like manner as other personal property 
may be. 

Sec. 8. And be it further enacted, That the 
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amount of each share shall be paid by instalments 


of ten dollars, at such time as the said company 
shall direct; and in case any instalment or in- 
stalments shall not be paid at the time appointed 
by the said company, or within ten days there- 
after, the same may be recovered, in the name of 
the said company, by warrant from a justice of 
the peace, if the amount due shall not exceed 
twenty dollars; and if the sum so due shall ex- 
ceed twenty dollars, the same may be recovered 
by motion, in the name of the said company, on 
ten days’ notice, in any court of record in the 
county or district, where the debtor shall be 
found; and in all such warrants and motions, the 
certificate of the clerk of the said company, au- 
thenticated by the president, under the common 
seal of the said company, shall be conclusive evi- 
dence of the defendant’s being a member of the 
company, and prima facie evidence of the amount 
due on the shares held by such defendant. And 
if such instalments be not paid within sixty days, 
after the time limited for the payment of the 
same, and advertised for four weeks successively, 
in one or more gazettes, published in Washington, 
Alexandria, or Georgetown, the president and di- 
rectors of the said company may proceed to for- 
feit, for the use of the company, the share or 
shares of the person or persons so failing to pay. 

Sec. 9. And be it further enacted, That the 
said company be, and they are hereby, authorized 
and empowered to erect and build, or to cause to 
be erected and built, over the river Potomac, be- 
tween the termination of Maryland avenue and 
Alexander’s island, a good and sufficient bridge, 
at least thirty-six feet wide, of sound and suitable 
materials, and in all respects adequate for the 
passage of travellers, horses, cattle, and carriages, 
with a secure railing on each side, at least four feet 
high; of which width, six feet on one side shall 
be appropriated to the purpose of a way for foot 
passengers, and shall be separated from the car- 
riage-way by a good and sufficient railing, at least 
four feet high. 

Sec. 10. And be it further enacted, That the 
said company shall cause to be built, and kept 
and maintained in good repair, a convenient and 
sufficient draw or passage-way, at least thirty-five 
feet wide, in the said bridge, over the main chan- 
nel of the river, for the passing and re-passing of 
vessels, by day and by night; and shall also cause 
to be built, and to be kept and maintained in good 
repair, a well constructed and substantial wharf, 
erected on piles, on each side of the said bridge, 
and adjoining or near to the said draw, in every 
respect sufficient for ships and other vessels to 
lie at securely; and all ships, waiting for a pas- 
sage through the said draw, may lie at such 
wharves, free of charge, until a suitable opportu- 
nity offers of passing through the said draw; 
and the said company shall, at their own cost, 
and without toll, cause the said draw or passage- 
way to be hoisted or removed, without delay, for 
the passage of all ships and vessels with masts, 
that are unable to pass under the same; and if, 
through the unskilfulness or negligence of the 
person or persons employed by the said company, 


to-hoist or remove the said draw, any’ ship or: 
vessel shall be-unjustly. or unreasonably hindered 
or delayed, or shall. be damaged in her hull, spars, 
or rigging, in passing the said draw, the said com+ 
pany shall be liable-to-the master or the owner or 
owners of such ship or.vessel, for damages, at the 
rate of six cents per -ton of such: ship or- vessel,” 
foreach and every hour such ship or vessel. shall 
be hindered or. delayed, and: for ‘all: damages in ` 
her hull, spars, and rigging, as aforesaid, to be 

ascertained and recovered in a’special action on 
the case, in any court of competent. jurisdiction; 

and the: said company shall constantly keep the.” 
said bridge furnished with twenty good lamps; to 
be well supplied with oil, and. lighted in due'sea-« 
son, four of which lamps shall be kept.at the said 
draw, and kept burning through the. night, and 
the others shall be kept burning until the hour of 
twelve at night, under the penalty of five dollars 
for each offence, to be recovered by warrant:be- 
fore any justice of the peace, having jurisdiction, 
by such person or persons as shall sue for the 
same. And it shall be lawful for the said com- 
pany to cause each: leaf of the said draw. to be.: 
made of the width of twenty feet, instead: of « 
thirty-six feet, the width of the said bridge; and 
if at any time hereafter the channel under the 
said principal draw of thirty-five feet shall change . 
and shift to and under any other part of said. 
bridge, then it shall be the duty of said company 
at all times to remove the former and keep a good 
and sufficient draw of thirty-five feet in. width: 
over the main and principal channel, whereve 
the same shall pass under the said bridge: 2 

vided, That the same shall appear necessary, on 
survey to be made by three ‘commissioners, to be 
appointed for that purpose by.the President of the 
United States. 5 

Sec. 11. And be it further enacted, That. the - 
said company shall, in like manner, cause a:draw 
or passage-way, at least fifteen feet wide, to be 
made in the said bridge, across the other channel 
of the said river, near the eastern shore, com- 
monly called the Maryland channel, subject 
to all the restrictions, penalties, and provisions, 
contained in the last preceding section, for keep- 
ing and maintaining the draw or passage-way over 
the main channel of the said river, except so far 
as respects the building of wharves on each side 
thereof: Provided, That the same shall appear 
necessary, on a view and survey thereof, by three 
commissioners, to be appointed for that purpose 
by the President of the United States. 

Sec. 12. And be it further enacted, That as 
soon as the said bridge and wharves shall be erect- 
ed and built, and furnished and completed, as re- 
quired by this act, the said company shall be en- 
titled to demand and receive, by. their proper 
agents, servants, or officers, tolls at the following 
rates, viz: For each foot passenger six cents and 
a quarter; for each person and a horse, eighteen 
cents and three quarters of a cent; for each chaise, 
sulky, or riding chair, thirty-seven cents and a 
half; for each coach, coachee, stage-wagon, char- 
iot, phaeton or curricle, or other riding carriage, 
one hundred cents, and the further sum of twelve 
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` cents anda- half- for. each horse, more than 
two, by which such coach, coachee, chariot, phae- 
ton, or-curricle,.shall..be drawn; for each sled or 
sleigh, thirty-seven cents and a half, and. the far- 
ther sum of twelve cents and a half for each horse 
or other beast, more than two, by which such sled 
or sleigh shall be drawn; foreach four-wheeled 
wagon, .cart;.or other. four-wheeled- carriage of 
burden, thirty-seven cents: and a half, and - the 
further sum.of twelve cents anda half, for each 
-< horse-or other beast, more than two, by which the 
same shall be drawn. for each two-wheeled cart, 
dray;or other two-wheeled carriage of burden, 
»-.eighteen-cents and three quarters; and the further 
sum of twelve cents and a half for each horse or 
*other.beast, more than one, by which the same 
shall..be drawn; for each sheep, or swine, three 
cents; for horses:and neat cattle, other than those 
in: teams,-drawing. sleds, sleighs, or carriages, or 
-those:with riders, six cents and a quarter each; 
and. one:person only to each--team or drove shall 
be allowed to pass free of toll: Provided, That 
no toll.shall be exacted at said bridge, for the pas- 
sage of. any wagon or carriage, laden with the 
property of the United States, or for the drivers 
thereof; or for. the passage of any troops of the 
United States, or the militia of any State, or the 
District of Columbia, marching in a body, or any 
cannon or military equipments belonging to the 
United States; and it shall be the duty of the said 
company- to. keep posted up in some conspicu- 
~ ous: place. on. the said bridge, where the toll 
is collected, a printed list of the rates of toll al- 
lowed: by this act; and for every day the same 
shall be neglected, they shall forfeit and pay one 
dollar, to be recovered by warrant, by any person 
who shall sue for thesame: Provided, also, That 
if the number of nineteen hundred shares shall 
not be subscribed within one year from the time 
of opening subscription books by the commission- 
ers, as hereinbefore directed, or if the said bridge 
and wharves be not erected.and built, and finished 
and completed, asrequired by this act, within five 
years, from and after the first day of October next, 
or if it should remain at any time thereafter so 
out of repair, for two years, as to be unsafe for trav- 
elling ; then and in that case, all the powers, au- 
thority, privileges, emoluments, and immunities 
whatsoever, by this act granted to the said com- 
pany, shall cease and determine, and become ab- 
solutely forfeited. 
Sec. 13. And be it further enacted, That it 
‘shall be the duty of the said corporation, as long 
` as they shall be entitled to receive toll at the said 
bridge, to keep the same in good repair; and if, in 
neglect of their said duty, the said corporation 
shall at any time suffer the said bridge to be out of 
repair, so as to be unsafe or inconvenient for pas- 
sengers, the said corporation shall be liable to be 
presented for such neglect, before any court of 
‘competent jurisdiction, and upon conviction there- 
of, to pay to the United States a penalty not ex- 
ceeding five hundred dollars, at the discretion of 
the court; and shall also be responsible for all 
damages which may be sustained by any person 
‘or persons in consequence of such a want of re- 


T 


pair, to be recovered in an action or. actions of 
trespass on the case, in any court competent to 
try the same. : 

Sec. 14. And be it further enacted, That the 
toll..to be taken at the said bridge shail be recer- 
vable by the said corporation, for and. during the 
termof. sixty years, to commence from the day 
when the said bridge shall be opened for passen- 
gers; after which time the said bridge shall be the 
property of the United States, and the said cor- 
poration be dissolved. ne 

Approved, February 5, 1808. 


An Act to erect a light-house on Point Judith, in the 
State of Rhode Island. ; 

Be it enacted, §c., That the Secretary of the 
Treasury shall be, and he hereby is, authorized ° 
and required to cause a good and sufficient light- 
house to be erected on Point Judith, in the State 
of Rhode Island, and to appoint the keeper of the 
said light-house, under the direction of the Presi- 
dent of the United.States, and otherwise to provide 
for such light-house at the expense of the United 
States: Provided, That sufficient land for ac- 
commodation of such light-house can be obtained, 
at a reasonable price, and the Legislature of 
Rhode Island shall cede the jurisdiction over the 
same to the United States. And the sum, not ex- 
ceeding five thousand dollars, is hereby appropria- 
ted for the purpose of defraying the expense of 
erecting the said light-house; to be paid. out of 
any moneys in the Treasury not otherwise appro- 
tiated. 

Sec. 2. And be it further enacted, That it shall 
be the duty of the Secretary of the Treasury to 
cause the said light-house to be so constructed 
that the light, on being discovered, may with cer- 
tainty be distinguished from that of the other 
light-houses, ‘heretofore erected in its neighbor- 
hood. ’ 
Approved, February 10, 1808. 


An Act making appropriations for the support of Gov- 
ernment, during the year one thousand eight hun- 
dred and eight. > 

Be it enacted, &c., That, for the expenditures 
of the civil list, in the year one thousand eight 
hundred and eight, including the contingent ex- 
penses of the several departments and offices; for 
the compensation of the several loan officers and 
their clerks, and for books and stationery for the 
same ; for the payment of annuities and grants ; for 
the support of the mint establishment ; for the ex- 
penses of intercourse with foreign nations; for 
the support of light-houses, beacons, buoys,-and 
public piers; for defraying the expenses of survey- 
ing the public lands, and for satisfying certain 
miscellaneous claims, the following sums be, and 
the same hereby are, respectively appropriated, 
| that is to say: 

For compensation granted by law to the mem- 
bers of the Senate and House of Representatives, 
their officers and attendants, estimated for a ses- 
sion of four months and a half continuance, two 
hundred and one thousand four hundred and 
twenty-five dollars. 
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For the expense of firewood, stationery, print- 
ing, and all other contingent expenses of the two 


Houses of Congress, twenty-nine thousand two 

hundred dollars. i 
< For all contingent expenses of the Library of 
Congrėss; and the Librarian’s allowance, for the 
year one thotisatd eight hundred and eight, eight 
hundred dollars. 

For compensation to the Président and Vice 
President of the United. States, thirty thousand 
dollars. rene a": 

For compensation to the Secretary -of State, 
clerks, and persons employed in that department, 
thirteen thousand dollars; 9 

For the incidental atid contingent expenses of 
the said department, four thousand two hundred 
dollars. 

For printing and distributing copies of the 
laws of the first session of the tenth Congress, 
and printing the laws in newspapers, eight thou- 
sand two hundred and fifty dollars. 

- For special messengers charged with despatches, 
two thousand dollars. 

For compensation to the Secretary of the 
Treasury, clerks, and persons. employed in his 
office, sixteen thousand seven hundred dollars. 

For the expense of translating foreign langua- 
ges, allowance to the person employed in receiy- 
ing and transmitting passports and sea-letters, 
stationery, and printing, one thousand dollars. 

For compensation to the Comptroller of the 
Treasury; clerks, and persons employed in his 
office, twelve thousand nine hundred and seventy- 
seven dollars. 

For expense of stationery, printing, and inci- 
dental and contingent expenses of the Comptrol- 
ler’s office, eight hundred dollars. 

For compensation to the Auditor of the Treas- 
ury, clerks, and persons employed in his office, 
twelve thousand two hundred and twenty-one 
dollars. 

For expense of stationery, printing, and inci- 
dental and. contingent expenses in the office of the 
Auditor of the Treastiry, five hundred dollars. 

For compensation to the Treasurer, clerks, and 
par employed in his office, six thousand two 

undred and twenty-seven dollars and forty-five 
cents. 

For expense of stationery, printing, and inci- 
dental and contingent expenses in the Treasurer’s 
office, three hundred dollars. 

For compensation to the Register of the Treas- 
ury, clerks, and persons employed in his office, 
sixteen thousand and fifty-two dollars and two 
cents. 

For expense of stationery and printing in the 
Register’s office, (including books for the public 
stocks, and for the arrangement of the marine 
papers,) two thousand eight hundred dollars. 

For purchasing books, maps, and charts, for 
the use of the Treasury Department, four hundred 
dollars. 

For fuel and other contingent expenses of the 
Treasury Department, four thousand dollars. 

For defray ing the expenses of stating and print- 
ing the public accounts for the year one thousand 


eight hundred and eight, one thousand two hun- 


| Treasury, during thé yëar onë thousand eight hun- 


dred dollars. ~~ Sides 
For compensation to a Superintendent employ- 
ed to secure the buildings and records of thé 


dred and eight, including the expense of two 
watchmen, and for the repair'of two fire engines, 
buckets, lanterns, and -other ineidental expenses, 
one thousand one hundréd dolars: t oiee. 

For compensation to the Secrétary of the Com- 
missioners of the Sinking Fund, two bundred 
and fifty dollars. te ee 

For compensation to the Secretary” o 
clerks, and persons employed in his office, elev 
thousand two hundred and-fifty. dollars. Ts 

For. expense of fuel, stationery, printing, and 
other contingent expenses of the office of the Sec- 
retary of War, one thousand dollars. : 

For compensation to the Accountant of the 
War Department, clerks, and’ persons employed - 
in his office, ten thousand ‘nine hundred and ten 
dollars. i AES Py 

For contingent expenses in the office of the 
Accountant of the War Department, one thou 
sand dollars. a i 4 

For compensation to clerks employed in thè 
Paymaster’s office, one thousand eight: hundred 
dollars. ` a 

For fuel in the said office, ninety dollars. 

For compensation to the Purveyor of Publié 
Supplies, clerks, and persons employed’ in his 
office, and for expense of stationery, store rent; 
and fuel for the said office, four thousand six hün- 
dred dollars, i eii 

For compensation to the Secretary of the Navy; 
clerks, and persons. employed in his office; nine: 
thousand eight hundred and. ten dollars. 

For expense of fuel, stationery, printing, and 
other contingent expenses in the office of the Sec- 
retary of the Navy, two thousand dollars. 

For compensation to the Accountant of the 
Navy, clerks, and persons employed in his office, 
ten thousand four hundred and ten dollars. 

For contingent expenses in the office of the 
Accountant of the Navy, five hundred dollars. 

For compensation to the Postmaster General, 
to the Assistant Postmaster General, clerks, and 
persons employed in the Postmaster General’s- 
office, sixteen thousand dollars. 

For expense of fuel, candles, house rent for the 
messenger, stationery, chests, &c., two thousand 
five hundred dollars. 

For compensation to the several Loan Officers; 
thirteen thousand two hundred and fifty dollars: 

For compensation to the clerks of the several 
Commissioners of Loans, and for an allowance to- 
certain Loan Officers in lieu of clerk hire, and to 
defray the authorized expenses of several Loan 
Officers, fifteen thousand dollars. 

For compensation to the Surveyor General, 
and for his clerks, three thousand two hundred 
dollars. 

For compensation to the Surveyor of. lands. 
south of the State of Tennessee, clerks employed 
in his office, stationery, aud other contingencies, 
three thousand two hundred dollars, l 
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“For compensation tothe officers of the Mint: 
The Director, two thousand dollars. : 
The Treasurer, ‘one thousand two- hundred 

dollars... eee: 

“The Assayer, one thousand five hundred dollars. 
The Chief Coiner, one thousand five ‘hundred 

gollars. -= . ; 

The Melter and Refiner, one thousand five 

hundred dollars. fag Bt he 

The- Engraver, one thousand ‘two hundred 

dollars: - ae 

One clerk, at seven hundred dollars: 

“And two clerks, at five hundred. dollars each. 
‘> For the’wages of persons employed in the dif- 
ferent branches of melting, coining, carpenters’, 
millwrights’,and smiths’ work, including the sum 
of one thousand dollars -per annum, allowed to 

an-assistant. coiner and die forger, who also over- 

sees the execution of the iron works, eight thou- 
sand.and fifty dollars, 

For the repairs of furnaces, cost of ‘rollers and 
screws, timber, bar iron, lead, steel, potash, and 

` forall other contingencies of the Mint, two thou- 
sand eight hundred and fifty dollars. 

_ - For comperisation to the Governor, Judges, and 

Secretary of the Territory of Orleans, thirteen 

thousand dollars. > 

_ For incidental and contingent expenses of the 

Executive officers of the said Territory, and for 

express hire and compénsation of an Indian inter- 

preter, two thousand eight hundredand fifty dollars. 

-For compensation to the Governor, Judges, and 

‘Séeretary of the Mississippi Territory, including 

additional compensation allowed the Judges for 

the year one thousand eight hundred and seven, 
nine thousand four hundred dollars. 

For expense of stationery, office rent, and other 
contingent expenses in said Territory, including 
a deficiency in the appropriation for these objects 
in the year one thousand eight hundred and seven, 
six hundred and fifty dollars. 

For compensation to the Governor, Judges, and 
Secretary of the Indiana Territory, including ad- 
ditional coitipensation allowed to the Judges for 
the year one thousand eight hundred and seven, 
seven thousand eight hundred dollars. 

For expense of stationery, office rent, and other 
contingent expenses of said Territory, three hun- 
dred and fifty dollars. 

_ For compensation to the Governor, Judges, and 
Secretary of the Michigan Territory, including 
additional compensaiion allowed to the Judges for 
the year one thousand eight hundred and seven, 
seven thousand eight hundred dollars. 

For expenses of stationery, office rent, and 
other contingent expenses of the said Territory, 
three hundred and fifty dollars. 

For compensation to the Governor, Judges, and 
Secretary of the Louisiana Territory, including 
additional compensation allowed to the Judges 
for the year one thousand eight hundred and seven, 
seven thousand eight hundred dollars. 

For expense of stationery, office rent, and other 
contingent expenses of the said Territory, three 
hundred and fifty dollars. 3. es 

For the discharge of such demands against the 


United States, on account of the civil department , 


“| not otherwise provided for, asshall have been ad- 


mitted in a due course of settlement at the Treas- 
ury, two thousand dollars. 

‘or additional compensation to the clerks of 
the several Departments of State, Treasury, Wart, 
and Navy; and of the General Post Office, not ex- 
ceeding for each Department, respectively, fifteen. 
per centum, in addition to. the sums allowed by 
the act, entitled “An act to regulate and fix the 
compensation of clerks, and to authorize the lay- 
ing out certain public roads, and for other purpo- 
ses,” thirteen thousand two hundred. and ‘sixty> 
nine dollars and thirty-three cents: 

For compensation granted by law to the Chief 
Justice, Associate Judges, and District Judges of 
the United States, including the Chief Justice 
and two Associate Judges of the District of Co- 
lumbia; to the Attorney General, and to the Dis- 
trict Judge of the Territory of Orleans, fifty-nine 
thousand four hundred dollars. 

For the like compensation granted to the seye- 
ral District Attorneys of the United States, three 
thousand four hundred dollars. 

For compensation to the Marshals of the Dis- 
tricts of Maine, New Hampshire, Vermont, Ken- 
tucky, Ohio, East and West Tennessee, and 
Orleans, one thousand six hundred dollars. 

For defraying the expenses of. the Supreme, 
Cireuit,and District Courts of the United States, 
including the District of Columbia, and‘of jurors 
and witnesses, in aid of the funds arising from 
fines, forfeitures, and penalties, and likewise for 
defraying the expenses of prosecutions for offences 
against the United States, and for safe keeping of 
prisoners, forty thousand dollars. 

For the payment of sundry. pensions granted: 
by the late Government, eight hundred and sixty 
dollars. 

For the payment of the annual allowance to 
the invalid pensioners of the United States, from 
the fifth of March, one thousand eight hundred 
and eight, to the fourth of March, one thousand 
eight hundred and nine, ninety-eight thousand 
dollars. 

For the maintenance and support of light- 
houses, beacons, buoys, and public piers, stakeages 
of channels, bars, and shoals, and certain contin- 
gent expenses, including repairs and raising New- 
port light-house, eighty-five thousand dollars. 

For erecting light-houses at the mouth of the 
Mississippi river, and at or near the pitch of Cape 
Lookout, in North Carolina, a former appropria- 
tion of twenty thousand dollars for those objects 
having been carried to the surplus fund, twenty 
thousand dollars. 

For erecting a light-house on the south point 
of Cumberland island, in the State of Georgia, a 
former appropriation of four thousand dollars for 
that object having been carried to the surplus 
fund, four thousand dollars. 

For erecting a light-house on Cape Hatteras, 
and beacon on Shelleastle Island, in addition to 
the sums heretofore appropriated for those objects, 
one thousand one hundred and forty-five dollars 
and forty-four cents. 
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- For erecting the following light-houses in addi- | pay of the seamen, three hundred and sixty-eight 


tion to the sums heretofore appropriated for them 
respectively, that.is to say: ue 

For erecting a light-house on New Point Com- 
fort, in Virginia, one hundred and seventy-seven 
dollars and twenty cents. 

. For erecting light-houses on 
one thousand dollars. . 

For erecting a light-house on Wood Island or 
Fletcher’s neck, one hundred dollars. 

- For 'ereeting a double light-house at. or near 
Chatham harbor, on the back of Cape Cod, two 
thousand dollars. msi siei 

For placing buoys and beacons in or- near- the 
rocks and shoals iw the channel leading into. the 
harbor of Salem, in Massachusetts, in addition to 
the sum heretofore appropriated for that object, 
five thousand dollars. 

For the expenses of the Boards formed inthe 
Territories of Orleans:and Louisiana, for investi- 
gating and adjusting titles and claims to land, in 
addition to the sum heretofore appropriated for 
that object, thirty-three thousand three hundred 
dollars. 

For carrying on -the surveys of the public lands 
in the several Territories, twenty-one thousand 
one hundred and seventy-four dollars. 

For the contingent expenses of Government, 
the balance of former appropriations for that ob- 
ject having been carried to the surplus fund, 
twenty thousand dollars. 

For expenses of intercourse with foreign na- 
tions, thirty-three thousand and fifty dollars. 

For contingent expenses of intercourse with 
foreign nations, twenty thousand. dollars. 

For expenses of intercourse with the Barbary 
Powers, fifty thousand dollars. 

For contingent expenses of intercourse with 
the Barbary Powers, fifty thousand dollars. 

For the relief and protection of distressed 
American seamen, five thousand dollars. 

For expenses of prosecuting claims in relation 
to captures, twelve thousand five hundred dollars. 

For the discharge of such miscellaneous claims 
against the United States, not otherwise provided 
for, as shall have been admitted in due course of 
settlementat the Treasury, four thousand dollars. 

Sec. 2. And be it further enacted, That the 
several appropriations hereinbefore made, shall be 
paid and discharged out of the fund of six hun- 
dred thousand dollars, reserved by an act making 
provision for the debt of the United States, and 
out of any moneys in the Treasury, not. other- 
wise appropriated. 

Approved, February 10, 1808. 


Long Island Sound, 


An Act making appropriations for the support of the 
Navy of the United States, during the year one 
thousand eight hundred and eight. 


Be it enacted, §-c., That, for defraying the ex- 
penses of the Navy of the United States, during 
the year one thousand eight hundred and eight, 
the following sums be, and the same hereby are, 
respectively appropriated, that is to say: 

For the pay and subsistence of the officers, and 


rere tne A A en ever n 


thousand and forty-eight dollars. pan 
For. provisions, one hundred and sixty-two 
thousand seven hundred and sixty-five dollars 
and ten cents. ots 7 sae asin ite 
For medicines, instruments, and hospital stores, 
five thousand dollats. 0 : 
For repairs of vessels, one hundred and ninety- 
five thousand dollars. te tiie Bees ee | 
For freight, store rent, commissions to agents, 
and other contingent expenses, seventy-five thou- 
sand dollars... . l eee 
For. pay and subsistence of. the Marine Corps, 
including provisions. for. those on shore, and for- 
age for the staff, one hundred and sixty thousand: => 
one hundred and thirty-one dollars and ninety ` 
cents. Nt, beats Sat eee 
For clothing for the same, twenty-nine thou- `: 
sand nine hundred and thirty-three dollars and 
eighty cents. Sa ; 
For military stores for the same, nine thousand 
six hundred and fifty-four dollars, 3. 
For medicine, medical services, hospital stores, ` 
and all other expenses .on account of the sick be- 
longing to the Marine Corps, two thousand | 
dollars. oe ee 
For quartermasters’ and barrackmasters’ stores, 
officers’ travelling expenses, armorers’ and carpen- 
ters’ bills, fuel, premiums for enlisting, musical 
instruments, bounty to music, and other contin- 
gent expenses, fourteen thousand and thirty-five 
dollars. an? 
For the expense of navy yards, comprising 
docks and other improvements, pay of saperin- 
tendents, storekeepers, clerks, and laborers, sixty 
thousand dollars. eh a a ae 
For ordnance, fifty thousand dollars. i 
Sec. 2. And be i further enacted, That the 
several sums herein specifically. appropriated shall 
be paid out of any moneys in the Treasury not 
otherwise appropriated. i 
Approved, February 10, 1808. 


S 5 


An Act to revive and continue certain causes and pro- 
ceedings in the District Court of the District of 
Columbia. 

Be it enacted, §c., That all causes, suits, ac- 
tions, writs, process, and proceedings, which were 
pending in the district court of the District of 
Columbia at the time appointed by law for hold- 
ing a session thereof, on the first Tuesday of Oc- 
tober last past, or which were returnable to the 
session of the said court, which ought to have 
been holden on the first Tuesday of October, shall 
be, and the same are hereby, revived, reinstated, 
and continued over to the next stated session of 
the said court, to be helden on the first Tuesday 
of April next, in the same manner and condition, 
and the same further proceedings may be had 
therein, as if a session of the said court had been, 
on the said first Tuesday of October, holden ac- 
cording to law, and as if a regular continuance of 
all the said causes, suits, actions, writs, process, 
and proceedings, had been duly entered upon the 
records of the said court. 

Approved, February 10, 1808. 


= 
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` An Act making’ appropriations for carrying into effect 
7 . certain Indian Treaties. 

Be it enacted, $c; That, for the purpose of 
carrying. into effect a treaty between ‘the United 
States and the Choctaw nation of Indians, con: 
eluded at Pooshapukanuk, in the Choctaw coun. 

“try, On the sixteenth day of November; one thou- 
sand«eight -hundred and five, the following sums 
“be, and the same hereby ‘are, appropriated, in con- 
formity with the ‘stipulations contained. in the 
said treaty, that isto say? 

To thesaid Choctaw nation, fifty thousand five 

hundred dollars, and the -further annual sum of 


Aaron Barr; which expenses may have been’ aŭ- 
thorized by the committee. of inquiry, or by order 
of the Senate: Provided, That the said accounts 
shall have been first certified by the chairman of 
the committee, or by the Secretary of the Senate. 
Seo, 2. And be it further enacted, That to every 
witness before the said committee of inquiry, or 
before-the Senate upon the said inquiry, there 
shall be allowed and paid for every day's attend- 
ance thereon, the sum of three dollars. And to 
defray.the said expenses, there is hereby appro- 
priated the sum of five hundred dollars, to be 
paid from any moneys in the Treasury not other- 
wise appropriated. ` - Soke dt 
Approved, February 19, 1808. - 


mre on an dollars. : 
_ $0 each of ‘the three great Medal Mingroes 
Pukshunnubbee, Mingo Hoomantubbes and Poo. 
shamattaha, five hundred dollars, and a farther 
annual sum of one: hundred and fifty dollars to 
each of the said Mingoes during his continuance 
in office. 

‘See. 2. And be it further enacted, That, for 
the purpose of carrying into effecta treaty between 


An Act making additional compensation to the Mar- 


the. United States and the Ottawa. Chippewa, shals for the Districts of North Carolina and. New 
Wyandotte, and Pottawatamie nations of Indians, Jetsèy, 
concluded at Detroit on the seventeenth day of |, Be it enacted, §c., That, from and after the 
November, in the year one thousand eight hun- | last day of March next, there shall be paid annu- 
dred and seven, he following sums be, and the ally to the Marshal for the district of North Car- 
same hereby are, appropriated, in conformity with | Olina, the sum of four hundred dollars; to the 
the stipulations contained in the said treaty, that | Marshal for the district of New Jersey, the sum 
is to say: é ; of two hundred dollars, in addition to thé fees and 
Ten thousand dollars to be paid to the said na- | emoluments heretofore allowed them by law. 
tions in the following proportions: Approved, February 25, 1808, 

< To the Ottawa nation, three thousand three 
hundred and thirty-three dollars thirty-three cents 
and four mills. 

To the Chippewa nation, three thousand three 
hundred thirty-three dollars thirty-three cents and 
four mills. 

To the Wyandotte. nation, one thousand six 
hundred and sixty-six dollars sixty-six cents and 
six mills.. 

To the Pottawatamie nation, one thousand six 
hundred and sixty-six dollars sixty-six cents and 
six mills; and the further annual sum of two 
thousand four hundred dollars, to be paid to the 
said nations in the following proportions: 

To the Ottawas, eight hundred dollars. 

To the Chippewas, eight hundred dollars. 

To the Wyandottes, eight hundred dollars; 
and to such of the Pottawatamies as now reside 
ón the river Huron of Lake Erie, the river Rai- 
sin, and in the vicinity of the said rivers, four 
hundred dollars. ; 

Sec. 3. And be it further enacted, That the 
several sums appropriated by this act shall be 
paid out of any moneysin the Treasury not other- 
wise appropriated. 

Approved, February 19, 1808. 


An Act extending the right of suffrage in the Indiana 
Territory. ; 


Be it enacted, §c., That every free white male 
person in the Indiana Territory, above the age of 
twenty-one years, having been a citizen of the 
United States, and resident in the said Territory, 
one year next preceding an election of Represen- 
sentatives, and who has a legal or equitable title 
to a. tract of land of the quantity of fifty acres, or 
who may become the purchaser from the United 
States of a tract of land of the quantity of fifty 
acres, or who holds in his own right a town lot 
of the value of one hundred dollars, shall be enti- 
tled to vote for Representatives to the General 
Assembly of the said Territory. 

Approved, February 26, 1808. 


An Act supplementary to the act entitled “An act to 
prohibit the importation of certain goods, wares, and 
merchandise.” 

Be it enacted, &c., That nothing in the act to 
whieh this is a supplement shall be so construed 
as to prohibit the importation of the following 
articles, that is to say: , i 

First. Wrappers and outside packages, in which 
goods, the importation of which is not prohibited, 
usually are and shall be wrapped or packed, at 
the time of their importation: __ 

Second. Bags or sacks in which salt shall be 
imported: ee ; 

Third. Glass bottles or phials in which drugs, 


An Act to provide for the payment of certain expenses 
incurred in the inquiry into the conduct of John 
Smith, a Senator from the State of Ohio. 

Be it enacted, £c., That the Accounting officers 
of the Treasury be, and they are hereby directed 
to audit and settle the accounts of all persons who } 
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médicines, or ahy other article, the importation of 
which is not. prohibited, shall be imported : 

Fourth. Printed books, maps, and charts: 

Fifth. Watches, tradesmen’sand artificers’ tools; 
mathematical, astronomical, and surgical instru- 
ments; gilt buttons, locks, and all other articles 
manufactured partly of brass and ‘partly of any 
other metal: 

Sixth. Shalloons and woollen stuffs; muskets, 
bayonets, swords, cutlasses, and pistols. 

Sec. 2. And be it further enacted, That the ar- 


ticles of the following. description’ shall be held } 


and considered as being embraced by the descrip- 
tion of articles, the importation of which is pro- 
hibited by the act to which this act is a supple- 
ment, that is to say: 

All articles manufactured entirely of silk and 
wool, or of silk and flax, or of flax and wool; 
floor-cloths, woollen cassimeres, carpets, carpet- 
ing, and mats, whose invoice prices shall exceed 
five shillings sterling per square yard, f 

Src. 3. And be it further enacted, That no arti- 
cles imported on board any vessel of the United 
States, cleared out before the fourteenth day of 
December last, from any port within the United 
States, or the Territories thereof, shall be subject 
to the prohibition enacted by the act to which 
this act is-a supplement: Provided, That such 
vessels which may have cleared for any port 
beyond the Cape of Good Hope, shall return to 
some port in the United States, or its Territories, 
within twelve months: And provided, That such 
vessels as shall have cleared from any other port 
shall return as aforesaid within six months from 
the said fourteenth day of December. 

Approved, February 27, 1808. 


An Act making further provision for the disposal of 


the sections of land heretofore reserved for the fu- 

ture disposition of Congress. 

Be it enacted, £c., That all the sections of land 
heretofore reserved for the future disposition of 
Congress, not sold or otherwise disposed of, and 
lying within either of the districts established for 
the disposition of public lands in the State of Ohio, 
with the exception of the section numbered six- 
teen, of the salt springs, and lands reserved for 

. the use of the same, shall be offered for sale in 
that district within which such reserved sections 
may respectively lie, on the same terms, and un- 
der the same regulations, as other lands in the 
same district: Provided, That such sections shall 
previously be offered to the highest bidder, at pub- 
lic sales, to be held under the superintendence of 
the registers and receivers of public moneys of the 
land offices, respectively, to which they are at- 
tached, on the same terms as have been provided 
by law for the public sales of the other lands of the 
United States, and on such day or days as shall, 
by a proclamation of the President of the United 
States, be designated for that purpose. And pro- 
vided, also, That no such heretofore reserved sec- 
tion shall be sold, either at public or private sale, 
at a less price than four dollars per acre. 

Approved, February 29, 1808. 


Public Acts of Congress. ; 


An Act making appropriations for the support of: the 
Military Establishment of the United States, for the 
year one. thousand. eight hundred and eight. 
Be it enacted, &c., That for defraying. the ex- 

pense of the Military Establishment of. the Uni- 

ted States, for the year one thousand eight hun- 


‘dred and eight, for the Indian Department, and 


for the expense of fortifications; arsénals, maga- 


zines, and armories, the following sums be, and 


the same-hereby are, respectively appropriated; 


‘that is to say. : 


For the pay of the Army of the United States, 
three hundred and two. thousand nine hundred: 


rand fifty-two dollars. 


For forage, four thousand six hundred and eight 
dollars. : 

, For the subsistence of the Army and corps of 
engineers, two hundred. and forty-two thousand 
five hundred and forty-eight dollars and thirty- 
five cents. 

For clothing, eighty-five thousand dollars. 

For bounties and premiums, fifteen thousand 
dollars. : ; 

For thë medical and hospital departments, ff- 
teen thousand dollars. 

For camp equipage, fuel, tools, and transporta- 
tion, ninety thousand dollars. : 

For fortifications, arsenals, magazines, and. ar- 
mories, two hundred and eighteen thousand six | 
hundred and forty-two dollars and five cents. 

For purchasing maps, plans, books, and instru- ` 
ments, fifteen hundred dollars. i 

For contingencies, eighteen thousand dollars: 

For ordnance, forty-five thousand-dollars: a0 

For tents, twenty thousand dollars. 050 0i 

For extra transportation of. military’ stores, 
twenty-five thousand dollars. : 

For the Indian Department, one hundied and 
forty thousand six hundred dollars. E 

Sec. 2. And be it further enacted, That the 
several sums herein specifically appropriated, shall 
be paid out of any moneys in the Treasury not 
otherwise appropriated. 

Approved, March 3, 1808, 


An Act to allow the importation of old copper, salt- 
petre, and sulphur, free of duty. 

Be it enacted, §c., That, from and after the 
thirty-first day of March next, no duty shall be 
demanded or collected on the importation of old: 
copper, which term shall apply only to such cop- 
per manufactures as have been worn out or other- 
wise so damaged as to be unfit for any other put- 
pose than that of supplying a raw material, to be 
manufactured anew. And it shall be lawful for 
the collector of the port or district in which such 
old copper shall arrive, should any doubt arise 
whether such importation comes within the in- 
tent and meaning of this act, to appoint one per- 
son, and the owner, importer, or consignee, to 
appoint another, who shall ascertain whether the 
copper imported comes under the denomination 
of old copper, as above described; and the pro- 
ceedings in this instance shall be conducted in 
the like manner and form as the proceedings are 


2837 


APPENDIX. 


2838 


Publie Acts of Congress. 


directed to bè had by the fifty-second section of 


the act passed the second of March, one thousand 
seven hundred and ninéty-nine, regulating the 
collection of duties on imports and tonnage, in 
eases of incomplete entry, or of damage sustained 
by goods, wares, and merchandise, during the 
voyage. . ane 

Bec, 2. And be it further enacted, That, from 
and after the said thirty-first day of March next, 
no duty shall be demanded or collected on the 
importation ot saltpetre or sulphur. 

_ Approved; March 4, 1808. 


An Act in further addition to an act entitled “ An act 
to amend the Judicial System of the United States.” 
`- Be it enacted, £t., That the Circuit Court of 
the United States, in the second circuit, shall con- 
sist of the Justice of the Supreme Court residing 
within said circuit, and the district judge of the 
district in which such court may be holden. 
SEC. 2, And be it further enacted, That within 
the district of Georgia, the Circuit Court to be 
holden in the month of December, annually, shall 
hereafter be holden’ at Milledgeville. instead of 
Louisville 

SEC. 3, And be it further enacted, That instedd 
of the times heretofore established by law for hold- 
ing the fall terms of the district court for the dis- 
trict of North Carolina, the same be commenced 
and holden in future on the following days; that 
is to say: at Wilmington, in and for the district 
of Cape Fear, on the third Monday of October; 
at Newbern, in and for the district of Pamptico, 
on the Friday next after the third Monday of 
October, and at Edenton. in and for the district of 
Albemarle, on the first Tuesday which shall fol- 


low the Friday next after the third Monday of 


October, annually. And that all actions, suits, 
Writs, process, pleadings; and other proceedings 
commenced, or to be commenced, or which shail 
be now pending in any of the district courts of 
the district of North Carolina, for the terms afore- 
said, shall be continued over and have day accord- 
ing to the alterations hereby made and estab- 
lished, anything in any former act or acts to the 
contrary notwithstanding. 
Approved, March 9, 1808. 


An Act for extending the terms of credit on revenue 
bonds, in certain cases, and for other purposes. 


Be it enacted, §c., That the payment of all 


bonds given for duties on the importation of coffee, 


sugar, pepper, indigo, cocoa, and wine, paying a 
duty of twenty-three cents per gallon, which re- 
main unpaid at the passing of this act, and have 
or may become due, subsequent to the twenty- 
second of December last, and whilst the act en- 
titled “ An act laying an embargo on all ships and 
vessels in the ports and harbors of the United 
States,” shall continue in force, may be suspend- 
ed during the continuance of the said act, on the 
terms and conditions hereinafter provided: Pro- 
vided, That such extension of credit shall not ap- 
ply to the duties due for any of the above de- 


è 


scribed articles, which either have been re- 
exported. or are not entitled to be exported with 
benefit of drawback, nor to any which have been, 
or will be, sold by the importer. 

Seo. 2. And beit further enacted, That the per- 
sons entitled to the extension of credit, allowed 
by the preceding section, shall, in order to enjoy 
its benefit, take up, or have cancelled, the bonds 
heretofore given for duties; on which the exten- 
sion of credit is allowed, and give to the collector 
new bonds, with one or more sureties, to the satis- 
faction of said collector, for the sums of their 
former bonds respectively, payable whenever the 
act entitled “An act laying an embargo on all 
ships and vessels in the ports and harbors of the 
United States,” shall no longer be in foree: which 
bonds shall be accepted by the collectors respec- 
tively, upon the terms following, that is to say; 
the goods for the duties whereon such bonds shall 
be accepted shall be deposited at the expense and 
risk of the importer: or importers, parties to the 
said bonds, in ome or more store-house or store- 
houses, in the same manner as is now provided for 
the deposite of teas, by the sixty-second section of 
the act, entitled “An act to regulate the collection 
of duties on iniports and tonnage,” but no delivery 
of the said goods, or of part thereof, shall be made 
to the owners thereof, unless the duties on so much 
thereof as may, on the application‘of the owners 
be thus delivered, shall ave been paid. And 
whenever the sum specified in any of the bonds 
taken by virtue of this section shall become due 
and remain unpaid more than forty-five days, so 
much of the said deposited goods as may be ne- 
cessary shall be sold by the collector at publie sale, 
and the proceeds thereof, after deducting the ebar- 
ges of safe-keeping and sale thereof, shall be ap- 
plied to the payment of such sum, rendering the 
overplus arising. on such sale: and the residue of 
the goods so deposited, if any there be, to the per- 
son or persons by whom such a deposite shall have 
been made, or to his or their agent or lawful rep- 
resentative. But if the proceeds of such sale 
shall not be sufficient to pay the duties and char- 
ges, or if any of the goods shall, while deposi- 
ted, be destroyed, stolen, lost, or damaged, the 
bond taken by virtue of this section, for the pay- 
ment of duties on such goods, shall be proceeded 
with, in all respects, as other bonds taken by col- 
lectors for duties due to the United States. 

Sec. 3. And be it further enacted, That when- 
ever any goods, wares, or merchandise, which, 
being entitled to be exported with benefit of 
drawback, had, prior to the twenty-second day of 
December last, been actually laden on board a 
vessel, and inspected under the superintendence of 
a proper officer, in conformity with the provisions 
of the seventy-sixth section of the act, entitled 
“ An act to regulate the collection of duties on 
imports and tonnage,” have been detained under 
the act laying an embargo on all ships and vessels 
in the ports and harbors of the United States, so 
as to prevent the actual exportation of such goods, 
wares, and merchandise, the payment of bonds 
given for duties on the importation of the same, 
may, to an amount equal to that of such duties 
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and no farther, be suspended during the continu- 
ance of the last mentioned act, in the same man- 
ner, and on the same terms and conditions, as is 
provided by the preceding section for bonds given 
for duties on certain specified articles: Provided, 
That the owners of such goods, wares, and mer- 
chandise, shall surrender any debentures which 
previously have been granted forthe drawback 
of duties on the same. 

Sec. 4. And beit further enacted, That the per- 
sons entitled to the extension of credit allowed 
by the next preceding section, may, at their op- 
tion, either deposite thegoods, wares,and merchan- 
dise, in a store-house or store-houses, or leave the 
same.on board the vessel on which the same have 
been laden; the said goods; wares, and merchan- 
dise, being in either case secured in the same man- 
ner as is provided for goods deposited. in confor- 
mity with the second section of this act: Provi- 
ded, always, That whenever it may be lawful to 
export such goods, wares, or merchandise, it shall 
be necessary that the same should again be in- 
spected by a proper officer on board the vessel in 
which the same shall be exported, in order to en- 
title the exporter to the benefit of drawback; nor 
shall any debentures for drawback of duties on 
such goods, wares, and merchandise, be issued or 
paid, until after the actual exportation of the 
same: And provided, also, That nothing herein 
contained shall be construed to prevent the owners 
of such goods, wares, and merchandise, who may 
not claim the extension of credit allowed by this 
act, and who have not received debentures for 
the drawback of duties on the same, from landing 
and keeping in their possession any such goods, 
wares, and merchandise. 

Approved, March 10, 1808. 


An Act procuring an additional number of arms, and 
for the purchase of saltpetre and sulphur. 

Be it enacted, §c., That a sum of money, not 
exceeding three hundred thousand dollars, be, and 
the same is hereby, appropriated, outofany moneys 
in the Treasury not otherwise appropriated, for the 
purpose of procuring by purchase, or causing to 
be manufactured within the United States, and 
under the direction of the President of the Uni- 
ted States, an additional number of stands of arms, 
to be deposited in safe and suitable places. And 
for the purchase of saltpetre and sulphur, a sum 
not exceeding one hundred and fifty thousand 
dollars. 

Approved, March 11, 1808. 


An Act in addition to the act, entitled “An act supple- 
mentary to the act entitled “An act laying an em- 
bargo on all ships and vessels in the ports and har- 
bors of the United States.” 

Beit enacted, §c., That, during the continuance 
of the act entitled “An act laying an embargo on 
all ships and vessels in the ports and harbors of 
the United States,” no ship, vessel, or boat, of 
any description whatever, owned by citizens of 
the United States, and which is neither registered, 
licensed, nor possessed of a sea-letter, shall be al- 


lowed. to depart from any port of the United 
States, or shall receive clearance; nor shall any. - 
foreign vessel. be allowed to depart from any port.. 
of the United States, with a cargo destined for 
another port of the United States, or shall receive 
a clearance for that purpose, until the owner or - 
owners, consignee, or. factors, of such American 
or foreign vessel, shall, with the master, give bond 
with one or more sureties, to the United States, in ` 
case of a vessel owned by citizens of the United 
States, in a sum double the value of the vessel and 
cargo, and in that of a foreign vessel four times the ' 
value of the vessel and cargo, that the vessel shall 
not proceed toany foreign port or place,and that the 
eargo shall be relanded in some port of the United 
States: Provided, That it shall be lawful and suf- 
ficient, in the case of any such American vessel, 
whose employment has uniformly been confined 
to rivers, bays, sounds, and lakes, within the ju- 
risdiction of the United States, to give bond, in 
an amount equal to two hundred dollars for each: 
ton of said vessel, with condition that such ves- 
sel shall not be employed in any foreign trade du- 
ring the time limited in the condition of the bond. 

Sec. 2. And be it further enacted, That no ` 
bond shall be required of boats not masted, or, if 
masted, not being decked, whose employment has. 
been, and shall continue to be, confined to rivers, 
bays, and sounds, within the jurisdiction of the 
United States, and lying within districts which. 
are notadjacent to the territories, colonies, or prov- 
inces of a foreign nation, whether such boats be 
licensed or not, and unless, in the. opinion of the 
Secretary of the Treasury, such bond be | 
sary; and in case the Secretary shall: deem such 
bond necessary, it shall be lawful and sufficient 
for the owner of the boat, to give bond, in an 
amount equal to thirty dollars for each ton of said 
boat, with condition that such boat shall not be . 
employed in any foreign trade during the contin- 
uance of the act entitled “An act laying an em- 
bargo on all ships and vessels in the ports and 
harbors of the United States.” 7 

Sec. 3. And be it further enacted, That in 
every case where bond hath been or shall be giv- 
en to the United States under this act, or under 
the act entitled “An act laying an embargo on all 
ships and vessels in the ports and harbors of the 
United States,” or under the act supplementary 
to the last mentioned act, with condition that cer- ` 
tain goods, wares, and merchandise, or the cargo 
of a vessel, shall be relanded in some port of the 
United States; the party or parties to such bond 
shall, within four months after the date of the 
same, produce to the collector of the port, from 
which the vessel had been cleared with such 
goods, wares, merchandise, or cargo, a certificate 
of the relanding of the same, from the collector of 
the proper port ; on failure whereof the bond shall 
be put in suit, and in every such such suit judg- 
meat shall be given against the defendant or de- 
fendants, unless proof shall be produced of such 
relanding, or of loss by sea, or other unavoidable 
accident. 

Sec. 4, And be it further enacted, That it 
shall not be lawful to export from the United 
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States, in anyin manner whatever, any goods, wares, 
‘or merchandise, of foreign or domestic growth or 
manufacture; and ifanys goods, wares, or merchan- 
dise, shall, during the continuance of the act en- 
titled “An act laying an embargo on all ships and 
vessels in the ports and harbors of the United 
States,” and of the act supplementar ry to. the last 
mentioned act, contrary to the prohibitions of this 
act, be exported from the United States, either 
by land or water, the vessel. boat, raft, cart, wag- 
on, sleigh, or other carriage, in which the same 
shall have been exported, shall, together. with the 
tackle, apparel, horses, mules, and ¢ oxén, be forfeit- 
ed, and the owner or owners of such goods, wares, 
or merchandise, and every other person knowingly 
concerned in such prohibited exportation, shall 
each, respectively, forfeit and pay a sum not ex- 
ceeding ten thousand dollars for every such of- 
fence: Provided, however, That nothing in this 
‘section contained shall be construed to prevent 
foreign vessels from departing from the ports of 
the United States with the cargo or cargoes which 
may be on board of the same, when notified of the 
act laying an embargo on all ships and vessels in 
the ports and harbors of the United States, in con- 
‘formity with the provisions of the said act, nor 
to take away any power conferred on the Presi- 
dent by the last mentioned act, nor to prevent for- 
eign vessels from furnishing themselves with ne- 
cessary provisions and sea-stores for the voyage, 
nor fishing vessels from departing with sea-stores, 
salt, and their usual fishing tackle and apparel, in 
the manner prescribed by the act supplementary 
to the aforesaid act. 


Sec. 5. And. be it further enacted, That on 
the return into the United States of any fishing 
vessel, such as is described by the second section 
of the act, supplementary to the act entitled “An 
act laying an. embargo on all ships.and vessels in 
the ports and harbors of the United States,” which 
shall have sailed subsequent to the passage of the 
last mentioned acts, it shall be the duty of the 
master and mate to declare on oath or affirmation, 
before the collector, whether any part of the fish- 
ing fare has been sold during the voyage, and in 
default of taking such oath or affirmation, the 
master and mate shal] each respectively forfeit and 
pay one hundred dollars: Provided, That the 
aforesaid oath or affirmation may be dispensed 
with so far as relates to the fishery on our own 
coasts in the customary small vessels. 


Sec. 6. And beit further enacted, That all pen- 
alties and forfeitures incurred by force of this act, 
shall be sued for, recovered, distributed, and ac- 
counted for, in the manner prescribed by the act, 
entitled “An act to regulate the collection of da- 
ties on imports and tonnage,” passed the second 
day of March, one thousand seven hundred and 
ninety-nine, and may be mitigated or remitted in 
the manner prescribed by the act entitled “An 
act to provide for mitigating or remitting the for- 
feitures, penalties, and disabilities accruing in cer- 
tain cases therein mentioned,” passed the third of 
March, one thousand seven hundred and ninety- 
seven, and made perpetual by an act passed the 


es) 


coven of February, one thousand eight hun- 
re 

Sec. 7. And be it further enacted, That the 
President of the United States be, and he is hereby, 
authorized, if he. shall be satisfied by a statement 
or account current, on oath or affirmation, of any 
citizen or citizens of the United States, and such 
other proof as the nature of the case will admit, 
or the President may require, that such citizen 
or citizens have property of value in any port or 
place” without the jurisdiction of the United 
States, arising from property actually without 
such jurisdiction, prior to the twenty-second day 
of December last, to grant, on application,. per- 
mission to such citizen or citizens, to despatch a 
vessel in ballast to such port or place, for the pur- 
pose of importing into the United States such 
property : Provided, That bond with sufficient 
security be given to the United States, under the 
direction of the Secretary of the Treasury, in such 
a sum as he shall deem necessary, with the fol- 
lowing conditions, to wit: that such vessels shall 
not export from the United States any specie or 
any goods, wares, or merchandise, of foreign or 
domestic growth or manufacture, necessary pro- 
visions and stores excepted, that she shall return 
(reasonable time being allowed for performing 
the voyage) to the United States with such prop- 
erty, and that she shall not, during the voyage, 
either directly or indirectly, be engaged in any 
traffic, freighting, or other employment, and that 
no goods, wares, | or merchandise, shall be imported 
in such vessel other than the property for which 
such vessel shall obtain such permission, or the 
proceeds of property shipped bona fide by a citizen 
or citizens of the United States prior to the said 
twenty-second day of December last: And pro- 
vided, also, That the bond herein directed to be 
taken shall not be cancelled, unless the Secretary 
of the Treasury he satisfied, either by the oath of 
the pany or parties to the same, or such other 
proof asthe nature of the case will admit, that the 
conditions of the said bond have been complied 
with: And provided, further, That the owner or 
owners, factor or agent, master and mate of such 
vessel, shall, on her return to the United States, 
make oath or affirmation that such vessel hath 
not, to the best of their knowledge and belief, du- 
ring the voyage for which such permission ‘had 
been granted, either directly or indirectly been 
employed in any act contrary to the tenor of such 
bond. 

Approved, March 12, 1808. 


An Act remitting the duties payable on the importation 
of a monument to be erected in memory of the offi- 
cers of the United States Navy, who fell during the 
attack made on the city of Tripoli, in the year one 
thousand eight hundred and. four. 

Be it enacted, &c., That the duties payable ac- 
cording to law, on the importation of a monument 
imported in the frigate Constitution, from Italy, 
on account of the officers of the United States? 
Navy, be, and they are hereby, remitted. 


Approved, March 13, 1808. 
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harbor, near Plymouth harbor, before the harbor of 

Nantucket, and on the island of Tuckanuck, at or 

near the entrance of Connecticut river, and near the 

entrance of Great Egg Harbor river. 

Be it enacted, §c., That as soon as the jurisdic- 
tion of.so much of the head land of the south point 
of the island of Sapelo, in the State of Georgia, 
as the President of the United States shall deem 
sufficient for the purpose of erecting a light-house 
and its appurtenances, shall have’ been ceded to 
the United States, provided the said land can be 
obtained ata reasonable price, it shall be the duty 
of the Secretary of the Treasury to provide by 
contract, which shall be approved by the Presi- 
dent of the United States, for building a light- 
house thereon, and furnishing the same with all 
necessary supplies, and also to agree for the sala- 
ries or wages of the person or persons who may 
be appointed, by the President, for the superinten- 
dence and care of building the said light-house. 
And the President is hereby authorized to make 
the said appointment. >- 

Sec. 2. And be it further enacted, That the 
Secretary of the Treasury be further authorized 
and directed to cause to be placed four buoys on 
the shoals called the South and North banks of 
the harbor, or entrance, of the inlet leading to the 
town of Darien. 

Sec. 3. And be it further enacted, That the 
Secretary of the Treasury be, and he is hereby, 
authorized to cause to be erected and placed bea- 
cons and buoys at the following places, to wit: 
two beacons and three buoys near the entrance of 
Ipswich harbor ; three buoys, one on Gurnet rock, 
one on Boss rock, and one on Deck’s flats, and two 
beacons on the stony muscle bed, near Plymouth 
harbor; three additional buoys before the harbor 
of Nantucket, and a buoy or leading mark on the 
island of Tuckanuck, in the State of Massachu- 
setts ; three buoys at or near the entrance of Con- 
necticut river, and three buoys to be placed at or 
near the entrance of Great Egg Harbor river, in 
the State of New Jersey. 

Sec. 4. And be it further enacted, That there 
shall be appropriated and paid out of any moneys 
in the Treasury, not otherwise appropriated, a 
sum not exceeding eleven thousand five hundred 
dollars, for the purposes aforesaid. 

Approved, March 17, 1808. 


An Act extending the time for issuing and locating 
military land warrants. 

Be it enacted, §c., That the Secretary of War 
be authorized to issue military land warrants to 
such persons as have, or shall, before the first day 
of March, one thousand eight hundred and ten, 
produce to him satisfactory evidence of the valid- 
ity of their claims; which warrants, with those 
heretofore issued and not yet satisfied, shall and 
may be located in the names of the holders or pro- 
prietors thereof, prior to the first day of October, 


An Act to amend the act, entitled-“An act. establish- 
ing Circuit Courts, and abridging the jurisdiction of 
the District Courts of the districts of Kentucky, T'en- 
nessee, and Ohio.” ELAS at 
Beit enacted, §c., That so much of the second 

section of the act, entitled “An act establishing _ 
circuit ¢ourts,and abridging the jurisdiction of 
the district courts of the districts of Kentucky, 
Tennessee, and Ohio,” passed the twenty-fourth 
day of February, eighteen hundred and seven, 
constituting the State of Tennessee one district, 
for the purpose of holding circuit courts therein, 
shall be, and is hefeby repealed; and from and 
after the passage of this act, the State of Tennés- 
see shall be divided into two districts, for the 
purpose of holding circuit courts therein, and the 
limits of the said districts shall be the same as 
those now prescribed for the districts of Hast and 
West Tennessee, in and by the fourth section of 
the above recited act; and there shall be holden 
annually, in each of the said two districts, one cir- 
cuit court, toconsist of one justice of the Supreme 
Court of the United States and the district judge 
of the said district of Hast and West Tennessee ; 
and the sessions of the said courts shall be held 
in each of the said districts, at Nashville on the 
second Monday in June, and at Knoxville on the’ 
third Monday in October annually ; and that all 
actions, causes, pleas, processes, and. other. pro- 
ceedings relative to any cause, civil or criminal, 
which shall be returnable to or depending in the 
said circuit court of the United States, to be held 
at Nashville on the first Monday of June next, 
shall be returned, and held continued to, and be 
proceeded upon, on the second Monday in June 
next, in the same manner they would have been 
if this change had not taken place. 

Sec. 2. And be it further enacted, That where 
any suit or suits has or have been brought, or is 
or are now pending-before the circuit court held 
at Knoxville, in and for the district of Hast Ten- 
nessee, against a person residing in said district 
of East Tennessee, such suit.or suits shall be pro- 
ceeded upon, and finally determined in the dis- 
trict of Kast Tennessee; and where any suit or 
suits has or have been brought, or is or are now 
pending before the circuit court held at Nashville, 
in and for the district of West Tennessee, against 
a person residing in the said district of West Ten- 
nessee, such suit or suits shall be proceeded upon 
and finally determined in the district of West 
Tennessee. 

Sec. 3. And be it further enacted, That it 
shall be the duty of the district judge of Tennes- 
see to attend at Knoxville, on the first Thursday 
after the third Monday in April next, and on the 
first Thursday after the third Monday in April 
of each and every year thereafter, and at Nash- 
ville on the first Thursday after the fourth Mon- 
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day:in November next, and on the first Thursday 
after the fourth Monday in November of each 
and every year thereafter, who shall have power 
to make all necessary orders touching any suit, 
action, appeal, writ of error, process, pleadings, 
or proceedings, returned to the circuit court next 
to be holden thereafter at Knoxville, and Nash- 
ville, .or- depending therein, preparatory to the 
hearing, trial, or decision of-such action; suit, ap- 
peal, writ of error, process, pleadings, or proceed- 
ings; and all writs and process may be returnable 
to the said courts on the first ‘Thursday. after the 
third Monday in April, at Knoxville, and on the 
first Thursday after the fourth Monday in No- 
‘vember, at Nashville, in the same manner as to 
© the:sessions of the cireuit court, directed to be 
“held by this act in the-district of Hast Tennessee, 
at'Kooxville,and.in:the.district of. West Tennes- 
‘see, at Nashville; and the said writs, returnable to 
the circuit courts to be held at Knoxville, may 
also bear teste on the said first Thursday after the 
third Monday in April; and‘the writs returnable 
< to the circuit courts to be held at Nashville may 
bear teste on the- first: Monday in November, as 
though a session of the said circuit court was 
holden on those days at Knoxville and Nashville 
“respectively. 

Szo. 4, And be it further enacted, That there 
shall be two clerks appointed, one for the circuit 
court to held at Knoxville, and one for the circuit 
court .to be held at. Nashville, whose duty it shall 
be to attend the said district judge on the said first 
Thursday after the third Monday in April, and on 
the said first Thursday after the fourth Monday in 
November, of each and every year, at the places 
aforesaid, who shall make due entry of all such 
matters and things as shall or may be ordered by 
the said judge; and at each and every of the said 
sessions, so held for the purpose aforesaid, all ac- 
tions, pleas, and other proceedings, relative to 
any cause, civil or criminal, shall, for the circuit 
court to.be held at Nashville, be continued over 
to the ensuing second Monday in June, and shall 
for the circuit court to be held at Knoxville, be 
continued over to the ensuing third Monday in 
October. 

‘Sec. 5. And be it further enacted, That all 
actions, suits, process, pleadings, and other pro- 
ceedings, of what nature or kind soever, civil or 
criminal, which were originally returned to the 
circuit court begun and held at Nashville, on the 
first Monday in June last; and all writs, process, 
and proceedings, as aforesaid, which are, or may 
be made returnable to the said circuit court to be 
held at Nashville, shall, after the next June term 
of the circuit court, be continued, returned to, and 
have day in the session to be held by this act, on 
the first Thursday after the fourth Monday in No- 
vember next, and all actions, suits, process, plead- 
ings, and other proceedings, of what nature or kind 
soever, civil or criminal, which were originally 
returned to the circuit court begun and held at 
Knoxville, on the third Monday in October last; 
and all writs, process, and pleadings, as aforesaid, 
which are or may be made returnable to the 
said circuit court, shall be continued, returned to, 


and have day in the session to be held by this 
act, on the first Thursday after the third Monday 
in April next ;-and such proceedings shall be had 
thereon, at the said session, as are hereinbefore 
provided. 

Approved, March 22, 1808. 


An Act authorizing a detachment from the Militia of 
the United States. 


Be it enacted, £c., That the President of the 
United States be, and he is hereby, authorized, at 
such times as he shall deem necessary, to require 
of the Executives of the several States and Tèr- 
ritories, to take effectual measures to organize, 
arm, and equip, according to law, and hold in 
readiness to march at a moment’s warning, their `` 
respective proportions of one hundred thousand 
militia, officers included, to be apportioned by the 
President of the United States, from the. latest 
militia returns in the Department of War, and in 
cases where such returns have not been made, by 
such other data as he shall judge equitable. 

Sec. 2. And be it further enacted, That the 
Executives of the several States and Territories 
may accept, as part of the said detachment, any 
corps of volunteers who shall engage to continue 
in service six months after they arrive at the 
place of rendezvous. 

Sec. 3. And be it further enacted, That the 
detachment of militia and volunteers aforesaid 
shall be officered out of the present militia offi- 
cers, or others, at the option and discretion of the 
constitutional authority in the respective States 
and Territories, the President apportioning the 
general officers among the respective States and 
Territories, as he may. deem proper. 

Sec. 4. And beit- further enacted, That the 
said detachments shall not be compelled to serve 
a longer time than six months after they arrive 
at the place of rendezvous, and that during the 
time of their service they shall be entitled to the 
same pay, rations, and allowance for clothing, as 
are established by law for the army of the Uni- 
ted States. 

Sec. 5. And be it further enacted, That the 
President of the United States be, and he is here- 
by, authorized to call into actual service any 
part, or the whole, of said detachment, when he 
shall judge that the exigencies of the United 
States require it ; and, if a part only of said de- 
tachment shall be called into actual service, they 
shall be taken from such part thereof as the Pres- 
ident of the United States shall deem proper. 

Sec. 6. And be it further enacted, Thata sum 
not exceeding one million of dollars be, and the 
same is hereby, appropriated out of any moneys 
in the Treasury not otherwise appropriated, fer 
the pay, subsistence, and support of such part of 
said detachment as may be called into actual ser- 
vice, 

Sec. 7. And be it further enacted, That this 
act shall continue and be in force for the term of 
two years from the passing thereof, and no longer. 


Approved, March 30, 1808, 
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An Act concerning the sale of the lands of the Uni- 
ted States, and for other purposes. 

Be it enacted, &c., That whenever the Presi- 
dent of the United States has been or may be 
authorized to cause the public lands in any land 
district to be offered for sale, it shall be lawful, 
whenever he shall think it convenient, to offer 

“for sale, at first, only a part of the lands con- 
tained in ‘such district, and, at any subsequent 
time or times, to offer for sale in the same man- 
ner any other part, or the remainder. of the lands 
contained in the same. 

Src. 2. And be it further enacted, That the 
fourth section of an act passed the twenty-first 
day of April, one thousand eight hundred and 
six, entitled “An act in addition to an act, enti- 
tled ‘An act regulating the grants of land, and 
providing for the. disposal of the lands of the 
United States south of the State of Tennessee,” 
be revived and continued in force until the first 
day of October next; and in any case where a 
donation shall be granted in lieu of a pre-emp- 
tion certificate, agreeably to the provisions of the 
said fourth section, the money, if any shall have 
been paid, shall be by the receiver of the public 
money repaid to the person or persons who have 
paid the same. 

Sec. 3. And be it further enacted, That certain 
setilers on the river Mobile, in the Mississippi 
Territory, (east of Pearl river, who reside near 
the line of demarcation, between the United 
States and Spain, run in pursuance of the treaty 
of the twenty-seventh day of October, one thou- 
sand seven hundred and ninety-five, and whose 
claims to land has not been decided on according 
to law,) shall be allowed until the first day of 
October next to file a notice in writing with the 
Register of the Land Office, stating the nature 
and extent of their claims, together with a plat 
of the tract or tracts claimed; and the said Re- 
gister of the Land Office, and the Receiver of 
Public Moneys, are hereby required to hear and 
determine such claims according to the several 
acts of Congress “regulating the grants of land 
and providing for the disposal of the lands of the 
United States south of the State of Tennessee,” 
and to grant certificates in the form heretofore 
prescribed by the Board of Commissioners in 
said district. 

Sec. 4. And be tt further enacted, That it shall 
be the duty of the Registers of the Land Office 
east and west of Pearl river, in the Mississippi 
Territory, to transmit to the Secretary of the 
Treasury of the United States, on or before the 
first day of November next, a full and fair report 
of all the claims of certain persons to lands in 
the Mississippi Territory, founded upon British 
or Spanish warrants or orders of survey granted 
prior to the twenty-seventh day of October, one 
thousand seven hundred and ninety-five, not con- 
‘firmed by former laws regulating the grants of 
lands in said Territory, which have heretofore 
been regularly filed with the Register of the 
Land Office aforesaid, together with the evidence 
in support of such claims respectively, and to be 
by him laid before Congress at their next ensuing 


session. - And the land contained in such war- © 
rants or orders -of survey shall not be disposed of 
until otherwise directed. by law. BADENS 

Sec. 5. And be tt further enacted, That that 
part of the lands to which the Indian title was ` 
extinguished by the treaty with the Choctaw © 
nation made on Mount Dexter; in the year one 
thousand eight hundred and five, lying on the 
east of Pearl river, shall be attached to the land 
district east of Pearl river, and that the residue - 
of the lands to which the Indian title was extin- 
guished by said treaty, shall be attached. to the © 
land district west of Pearl river; and the said - 
lands shall; with the exception of section number 
sixteen, which shall be reserved in each town- 
ship for the use of schools within the same, and 
also with the exception of fifteen hundred acres 
of land, which is hereby confirmed to John-Mc- 
Grew, in.compliance with the fourth article of 
said treaty, be offered for sale under the same 
regulations, at the same prices, and on the same 
terms, as other lands lying within the said dis- 
tricts. 

Sec. 6. And be it further enacted, That every 
person, and the legal representatives of every per- 
son, who being either the head of a family or 
above the age of twenty-one years, who did be- 
fore the third day of March, one thousand eight 
hundred and seven, actually inhabit and culti- 
vate a tract of land in the Mississippi Territor 
belonging to the United States, shall be allowed. 
until the first day of October next to obtain per- 
mission to remain on such tract or tracts of land, ` 
according to the provisions of the act. ei 
“An act to prevent settlements being made on 
lands ceded to the United States until authorized 
by law;” and, the person or persons obtaining such 
permission shall be entitled to all the benefits, 
rights, and privileges granted by law to those who 
obtained the same prior to the first day of Janu- 
ary, one thousand eight hundred and eight. f 

Sec. 7. And be it further enacted, That the 
right of the United States to two town lots lying 
and being in the city of Natchez, be, and the 
same is hereby, forever vested in the corporation 
of the said city,so as not to affect the legal or 
equitable claims of any individuals, or of any 
body politic or corporate, if any such there be. 

Sec. 8. And be it further enacted, That when- 
ever the claims of persons having a right of pre- 
emption in either of the districts east or west of 
Pearl river, shall interfere with each other, the 
Register and Receiver of Public Moneys are 
hereby authorized, in their respective districts, 
so to regulate their locations as to prevent such 
interference. 


Approved, March 31, 1808. - 


An Act further to prolong the continuance of the 
Mint at Philadelphia. 

Be it enacted, §c., That the act entitled “An 
act concerning the Mint? approved March the 
third, one thousand eight hundred and one, is 
hereby revived and continued in force and oper- 
ation for the further time of five years after the 
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fourth day: of: March, one. thousand. eight hun- 
dred.and eight. ; : 
Approved; April 1, 1808. 


“An Act authorizing the sale of Public Arms. 


Be. it enacted, §c., That the. President of the 
United States.be, and-he is hereby, authorized to 
cause’ to:be:sold to individual States, which may 
wish to purchase, any arms now. owned by the 
United States; and which may. be parted with 
without injary to the public. Accounts of such 
sales shall be laid before Congress, and the money 
arising therefrom be, and the same is hereby, ap- 
= -propriated, under: the: direction: of: the: President 
~~ of the United’-States; to. the purchase. or manu- 

facture of other: arms for: the use of the United 
~ States: Provided, That such arms be not deliv- 

ered.to.any State. or. their agents until the pay- 


ment. of the: purchase money: he first. made into f 


the Treasury of the United States, in. money or 
io the stock df the United States, at its value, as 
established by an act, entitled “An act to repeal 
so-much. of any: act or acts. as:authorize the re- 
ceipt of evidences of. the public debt, in. payment 
for the lands of the United States, and for other 
purposes relative tothe public debt:” Provided, 
also, ‘That this provision shall not extend to any 
purchase, not exceeding five thousand stand of 
arms. which shall be made by a State to which 
the. United States by existing engagements are 
bound to pay a sum of money, equal to the 
amount.of such purchase. 

„Approved, April 2, 1808. 


An Act to raise for a limited time an additional Mili- 
tary Force. 

Be it enacted, §-c., That, in addition to the pres- 
ent Military Establishment of the United States, 
there be raised five regiments of infantry, one 
regiment.of riflemen, one regiment of light artil- 
lery, and one regiment of-light dragoons, to be 
enlisted for the term of five years, unless sooner 
discharged. 

Sec. 2. And be it further enacted, That the 
said regiments of infantry, riflemen, and artillery, 

. shall consist of ten companies each, and the regi- 
ment of light dragoons of eight troops; and the 
field and staff officers of each regiment, of one 
colonel, one lieutenant colonel, one major, one 
adjutant, one quartermaster, one paymaster, one 
surgeon, one surgeon’s mate, one sergeant major, 
one quartermaster sergeant, two principal musi- 
cians, and for the regiment of light dragoons, one 
riding master; each company of infantry and 
riflemen, to consist of one captain, one first and 
one second lieutenant, one ensign, two cadets, 
four sergeants, four corporals, two musicians, and 
sixty-eight privates; each company of artillery, of 
one captain, one first and one second lieutenant, 
two cadets, four sergeants, four corporals, two 
musicians, eight artificers, and fifty-eight matross- 
es; and each troop of light dragoons, of one cap- 
tain, one first and one second lieutenant, one 
cornet, two.cadets, four sergeants, four corporals, 
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two musicians, one saddler, one farrier, 
four privates. 
_ Sec. 3. And-be it further enacted, That when, 
in the opinion of the President of the United 
States, a suitable proportion of the troops author- 
ized by this act shall be raised, there may be ap- 
pointed two: additional brigadier generals, who 
shall be entitled to one aid-de-camp each, to be 
taken from the subalterns of the line; two brigade 
inspectors, and.two brigade quartermasters; and 
such number of hospital surgeons, and surgeons? 
mates, as the service may require, but not exceed 
ing five surgeons and fifteen mates, with one 
steward and one wardmaster to each. hospital; 
the brigade inspectors appointed under this act 
shall: be taken from the line; and the brigade 
quartermasters, the adjutants, regimental quarter- 
masters, and paymasters, from the subalternis of 
the line. a i 
Sec. 4. And be it further enacted, That the: 
compensation of the officers, cadets, non-commis- 
sioned officers, musicians, artificers, and privates, 
authorized by this act, shall be, viz; to each briga- 
dier general, one hundred and four dollars per 
month, twelve rations per day, or an equivalent 
in money, and sixteen dollars per month for for- 
age, when not furnished by the public; each bri- 
gade inspector, thirty dollars per month, in addi- 
tion to his pay in the line; each brigade quarter- 
master and aid-de-camp, twenty dollars, and each 
adjutant regimental quartermaster and aymas- 
ter, ten dollars per month, in addition to their pa 
in the line; and to each, six dollars per mont 
for forage, when not furnished as aforesaid; each 
hospital surgeon, seventy-five dollars per month, 
six rations per day, or an equivalent. in money, 
and twelve dollars per. month for forage, when 
not furnished as aforesaid; each hospital surgeon’s 
mate, forty dollars per month, two rations per 
day. or an equivalent in money, and six dollars 
per month for forage, when not furnished as afore- 
said; each hospital steward, twenty dollars per 
month and two rations per day, or an equivalent 
in money; each wardmaster, sixteen dollars per 
month, and two rations per day, or an equivalent 
in money ; to the colonel of light dragoons, ninety 
dollars per month, six rations per day, and forage 
for five horses; to the lieutenant colonel of light 
dragoons, seventy-five dollars per month, five 
rations per day, and forage for four horses; to the 
major of light dragouns, sixty dollars per month, 
four rations per day, and forage for four horses ; 
to each captain of light dragoons, fifty dollars per 
month, three rations per day, and forage for three 
horses; to each lieutenant of light dragoons, thirty- 
three and one third dollars per month, two rations 
per day, and forage for two horses;.to each cornet 
of light dragoons, twenty-six and two third dollars 
per month, two rations per day, and forage for 
two horses; to the riding master, twenty-six and 
two third dollars per month, two rations per day, 
and forage for two horses; each saddler and farrier, 
ten dollars per’ month, one ration per day, anda 
suit of uniform clothing annually; and all other 
officers, cadets, non-commissioned officers, musi- 
cians, artificers, aud privates, authorized by this 
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act, shall receive the like pay, clothing, rations, 
forage, and other emoluments, as the officers, ca- 
dets, non-commissioned officers, musicians, artifi- 
cers, and privates of the present Military Estab- 
lishment: Provided, The officers and riding 
master furnish their own horses and accoutre- 
ments, and actually keep in service the aforesaid 
number of horses to entitle them to the aforego- 
ing allowance for forage, or its equivalent in 
money: And provided also, That the whole or any 
part of the regiment of light dragoons shall be lia- 
ble to serve on foot as lightintantry until, by order 
of the President of the United States, horses and 
accoutrements shall be provided to equip the 
whole or any part thereof, as mounted dragoons, 

Sec. 5. And be it further enacted, That the 
officers, cadets, non-commissioned officers, musi- 
cians, artificers, and privates, raised pursuant to 
this act, shall be entitled to the like compensation 
in case of disability by wounds and otherwise, 
incurred in the service, as the officers, cadets, 
non-commissioned officers, musicians, artificers, 
and privates in the present Military Establish- 
ment, and with them shall be subject to the rules 
and articles of war which have been established 
or may be hereafter, by law, established: And 
that the provisions of the act, entitled “An act 
fixing the Military Peace Establishment of the 
United States,” relative to the widow, child, or 
children: of any commissioned officer who shall 
die, while in the service of the United States, by 
reason of any wound received in actual service 
of the United States, to courts martial, the regu- 
lation and compensation of recruiting officers, the 
age, size, qualifications and bounties of recruits, 
arrears of pay, the bonds and duties of paymasters, 
penalties for desertion, punishment of persons 
who shall procure or entice any soldier to desert, 
or shall purchase from any soldier his arms, uni- 
form, clothing, or any part thereof; and the pun- 
ishment of any commanding officer of any ship 
or vessel who shall receive on board of his ship 
or vessel, as one of his crew. knowing him to 
have deserted, or otherwise carry away any such 
soldier, or shall refuse to deliver him up to the 
orders of his commanding officer, to the oath or 
affirmation to be taken and subscribed by officers, 
non-commissioned officers, musicians, and privates, 
to the allowance for extra expense to any com- 
missioned officer in travelling and sitting on gen- 
eral courts martial, to arrests of non-commissioned 
officers, musicians, and privates, for debts, to the 
allowance to soldiers discharged from service, 
except by way of punishment, in foree and ap- 
plied to all persons, matters, and things, within 
the intent and meaning of this act, in the same 
manner as if they were inserted at large in the 
same, 

Sec. 6. And be it further enacted, That the 
subsistence of the officers of the army, when not 
received in kind, shall be estimated at twenty 
cents per ration. 

Sec. 7. And be it further enacted, That there 
shall be appointed to each brigade, one chaplain, 
who shall be entitled to the same pay and emolu- 
ments as a major in the infantry. 
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Sec. 8. And be it further enacted, That, in the 
recess. of the Senate, the President of the United 
States is hereby authorized to appoint all or any 
of the officers, other than the general officers, pro- 
per to be appointed under this act, which appoint- 
ments shall be submitted to the Senate at the 
next session, for their advice and consent: 

Sec. 9. And be it further enacted;.That every 
commissioned and staff officer, to be appointed in 
virtue of this act, shall be a citizen of the United 
States, or some one of the Territories thereof.” .: 

Approved, April 12, 1808. OS 


An Act to authorize. the transportation of certain doc- 
uments by mail, free of postage. 

Be it enacted, &c., That the members.of Con- 
gress, the Secretary of the Senate, and the Clerk 
of the House of Representatives, be, and they are 
hereby, authorized to transmit, free of postage, the 
Message of the President of the United States, of 
the twenty-second day. of March, one thousand 
eight hundred and eight, and the documents ac- 
companying the Message of the President of the 
United States, of the thirtieth of March, printed 
by order of the Senate and House of Represent- 
atives, to any post office within the United States 
and Territories thereof, to which they may re- 
spectively direct; and it shall be the duty of the 
Secretary of the Senate, and of the Clerk of 
the House of Representatives, to send, by the 
mail, the printed copies of the same Message 
and documents, or any part thereof that. may. re- 
main after Congress shall adjourn, and the same 
shall be conveyed, free of postage, as aforesaid, 
conformably to the directions of the members of 
each House of Congress respectively: any law to 
the contrary notwithstanding. 

Approved, April 13, 1808. 


An Act to continue in force, for a further time, an act, 
entitled “An act for the more effectual preservation 
of peace in the ports and harbors of the United 
States, and in the waters under their jurisdiction.” 
Be it enacted, §c., That the act, entitled “An 

act for the more effectual preservation of peace 

in the ports and harbors of the United States, and 
in the waters under their jurisdiction,” passed on 
the third day of March, in the year of our Lord 
one thousand eight hundred and five, be, and the 
same hereby is, continued in force for the term of 
two years, and from thence to the end of the next 
session of Congress, and no longer. 

Approved, April 19, 1808. 


An Act to revive and continue in force “An act declar- 
ing the assent of Congress to certain acts of the States 
of Maryland and Georgia.” 


Be it enacted, §c., That the act which passed 
the seventeenth day of March, in the year one 
thousand eight hundred, entitled “An act declar- 
ing the assent of Congress to certain acts of the 
States of Maryland and Georgia,” be,and the same 
is hereby, revived and continued in force until 
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the third day of March, one thousand eight hun- 


dred and fourteen. 
Approved, April 20, 1808. 


. An Act concerning Public Contracts. 


: Be it enacted, §c., That, from and after the pas- 
sage of this act; no member-of Congress shall, di- 


-rectly or indirectly, himself, or by any other per- 
son whatsoever, in: trast for him, or for his use or 
benefit, or on his account, undertake, execute, 

_-hold.or enjoy, in the whole or in part, any con- 

-tractor agreement hereafter. to be made or entereil 
into with any officer of the United States, in their 

~ behalf, or with any person authorized to make 

contracts on the. part of the United States; and 

-if any member of Congress shall, -directly or in- 
` directly, himself, or by any other person whatso- 
ever, in trust for him, or for his use or benefit, or 
on his account, enter into, accept of, agree for, 
undertake, or execute any such contract or agree- 
ment, in. the whole, or in part, every member so 

offending, shall, for every such offence, upon con- 

~yiction thereof before any court of the United 
States, or of the Territories thereof, having cog- 
nizance of such offence, be adjudged guilty of a 
high misdemeanor, and shall be fined three thou- 
sand dollars; and every such contract or agree- 
ment, as aforesaid, shall moreover be absolutely 
void and of no effect: Provided, nevertheless, 
That in all cases where any sum or sums of money 
shall have been advanced on the part of the Uni- 
ted States, in consideration of any such contract 
or agreement, the same shall be forthwith repaid ; 
and in case of refusal or delay to repay the same, 
when demanded, by the proper officer of the de- 
partment under whose authority such contract or 
agreement shall have been made or entered into, 
every person so refusing or delaying, together 
with his surety or sureties, shall be forthwith pro- 
secuted at law for the recovery of any such sum 
or sums of money advanced as aforesaid. 

Sec, 2. And be it further enacted, That no- 
thing ‘herein contained shall extend or be con- 
strued to extend to any contract or agreement, 
made or entered into, or accepted, by any incor- 
porated company, where such contract or agree- 
ment shall be made for the general benefit of such 
incorporation or company; nor to the purchase 
or sale of bills of exchange or other property by 
any member of Congress, where the same shall 
be ready for delivery, and for which payment shall 
be made at the time of making or entering into 
the contract or agreement. 

Sro. 3. And be it further enacted, That in 
every such contract or agreement to be made or 
entered into, or accepted as aforesaid, there shall 
be inserted an express condition that no member 
of Congress shall be admitted to any share or part 
of such contract or agreement, or to any benefit 
to arise thereupon. i 

Sec. 4. And be it further enacted, Thatif any 
officer of the United States, on behalf of the Uni- 
ted States, shall directly or indirectly make or 
enter into any contract, bargain, or agreement, 
in writing or otherwise, other than such as are 


herein excepted, with any member of Congress. 
such officer so offending, on conviction thereo 
before any court having jurisdiction thereof, shall 
be deemed and taken to be guilty of a high mis- 
demeanor, and be-fined in a sum of three thou- 
sand.dollars. 

“Sze. 5. And be tt further enacted, That, from 
and after the passing of this ‘act, it shall be the 
duty of the Secretary of the Treasury, Secretary 
of War, Secretary of the Navy, and the Postmas- 
ter General, annually, to lay before Congress a 
statement of all the contracts which have been 
made in their respective Departments, during the 
year preceding such report, exhibiting in such 
statement the name of the contractor, the article 
or thing contracted for, the place where the arti- 
cle was to be delivered, of the thing performed, 
the sum to be paid for its performance or delivery, 
the date and duration of the contract. 

Approved, April 21, 1808. 


An Act for the establishment of a Turnpike Company 
in the county of Alexandria, in the District of Co- 
lumbia. 

Be it enacted, &c., That Jonah Thompson, Tho- 
mas Swann, Charles Alexander, Edmund I. Lee, 
Jacob Hoffman, Cuthbert Powell, and John Man- 
deville, or a majority of them, be, and they are 
hereby, constituted a Board of Commissioners, 
with full power and authority to open, or cause 
to be opened, books for receiving and entering 
subscriptions for raising a capital stock, not ex- 
ceeding twenty thousand dollars each, for the pur- 
pose of opening, gravelling, and improving a road, 
not exceeding one hundred, nor less. than thirty 
feet wide, between the town of Alexandria and 
Bridgepoint, on Alexander’s island, opposite the 
City of Washington, and of erecting a bridge over 
Four Mile creek, in the county of Alexandria; 
and of making such other incidental works, and 
defraying such other incidental expenses as may 
be deemed necessary or expedient by the company 
hereinafter named; the. time, place, and manner 
of receiving and entering such subscriptions to 
be ascertained by the said Board of Commission- 
ers, and duly advertised in such gazettes as they 
may deem expedient: Provided, That the time to 
be fixed upon by the said Board of Commission- 
ers for opening books for receiving the said sub- 
scriptions shall be on or before the first Monday 
in April next; and that no subscription shall be 
received, unless the sum of ten dollars be first paid 
into the hands of the person authorized to receive 
the same, on each share subscribed for. 

Sezo. 2. And be it further enacted, That when- 
ever two hundred of the said shares shall be sub- 
scribed for, all persons who then may, or there- 


after may become the actual holders or propri- 
etors of shares in the said capital stock, either 
as subscribers for the same or as the legal rep- 
resentatives, successors, or assignees of such suc- 
scribers, shall be, and they are hereby, made 
and created a body politic and corporate, by the 
name and style of “The Washington and Alex- 
andria Turnpike Company,” and by that name 
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may sue and be sued, implead and be implead- 
éd, and do and suffer all acts, matters, and things 
which a body politic and corporate may law- 
fally do and suffer; and may have a common 
seal, and the same may break and alter at pleasure 
and may make all by-laws, rules, regulations, and 
ordinances, for the good government. and well- 
being of the said company, and for carrying into 
effect the objects of their institution,so that such 
by-laws, rules, regulations, or ordinances be not 
repugnant to the laws of the United Statesin force 
within the said county of Alexandria. 

Sec. 3. And be it further enacted, That when 
two hundred of the said shares shall be subserib- 
ed for as aforesaid, or as soon after as may be, the 
said Board of Commissioners shall call a meeting 
of the company, at the town of Alexandria, by. 
public advertisement in one or more gazettes pub- 
lished in Washington and Alexandria, appointing 
a fit and convenient time and place of meeting 
for the purpose of electing five directors, a clerk, 
and a treasurer, and such other officers, agents, 
and: servants, as. the said company may. think fit 
to appoint, and for transacting any other business 
in pursuance of this act, and appertaining to the 
nature and objects. of the institution of the said 
company ; and the said Board of Commissioners 
shall, if necessary, adjourn the said meeting from 
time to time, until a quorum shall be formed; 
and a majority of the said company, or the pro- 
prietors of two-thirds of the number. of shares 
actually subscribed for, their legal representatives, 
successors, or proxies, shall be a quorum to do 
business ; and.the said Board of Commissioners, 
before opening ‘the said subscription books, shall 
ascertain, and publish in their said advertisement, 
a fit and convenient mode of authenticating all 
powers of attorney, authorizing subscriptions to 
be made in the name of any person or persons; 
and, before calling a meeting of the said compa- 
ny, shall ascertain, and publish in their advertise- 
ment,a fit and convenient mode of authenticating 
all instruments of writing, authorizing any per- 
son or persons to act and vote at such meeting as 
the proxy or proxies of any member of the said 
company ; all which powers of attorney and in- 
struments of writing shall be filed with the clerk 
of the said company, and by him be safely kept 
among the records and documents appertaining 
to his office; and as soon as a quorum of the said 
company anda board of directors shall be formedas 
aforesaid, all the powers, authority, and duties 
whatsoever, by this act vested in the said Board of 
Commissioners, shall cease and determine, and 
thenceforward become vested in the directors, for 
the time being, of the said company, under such 
limitations and restrictions as the said company 
may think fit to prescribe. And the said Board 
of Commissioners shall account to the said com- 
pany, at the first meeting of the same, for all mo- 


neys received by them or their agents, on account į: 


of such subscriptions, and shall immediately pay 
over. the same to the treasurer of the said compa- 
ny, or to such other person or persons as.the said 
company may direct and appoint; the said com- 
pany nevertheless, to allow all just crédits for 


moneys. actually and necessarily expended.by. the 
said Boatd of Commissioners in the execution of. 
their said trust and duties, oo 
Sec. 4. And be it further enacted, That there 
shall be annually holden, on the first Monday in 
January, a meeting of the said: company, for the 
purpose of electing five directors,’a clerk, and a 
treasurer; and the said company shall:have power, 
at any meeting legally called and constituted,.in 
pursuance of this: act, to displace any. of their di- 
rectors or officers, and. to supply, by a new: elec- 
tion or appointment, all vacancies that: may bap- 
pen among. the directors or officers of the:coms 
pany; and the said campany shall have power to 
prescribe and regulate the: powers and duties of. 
the said. directors, and of all:other officers of: the 
company; and a majority of the ‘said directors 
may, from time to time, elect one of their body 
as president, and may. provisionally supply, by: 
their own election, any vacancies. that may. hap- 
pen among: the number of directors, or among.any: 
of the officers of the company.; and the persons. 
so elected, by the said: directors. may. continue. in 
office till the next legal meeting of the company ; 
and the directors of the said company to be elect- 
ed in pursuance of this act shall, unless: sooner 
displaced by the said-company, continue in office 
until the first Monday in January next succeed- 
ing their election, and from that time until anew: 
election shall be. made by the said company... 
Sec. 5. And be it further enacted, That a meet 
ing of the said company may.at any time be call- 
ed by a majority of the directors of the company, 
for the time being, or by one-third of: the mem 
bers of the said company, or by the proprietors of 
one-third of the shares actually subscribed for, or 
the legal representatives or successors of such 


‘members or proprietors: Provided. however, That 


no meeting of the said company shall be legal or 
valid, unless a quorum shall be formed, consist- 
ing of the majority of the members of the said: 
company, or of the proprietors of at least two- 
thirds of the number of shares actually subscrib- 
ed for, their legal representatives, successors, or 
proxies, nor unless the place (being within the 
town of Alexandria) and.the time of such meet- 
ing be previously advertised for three weeks, suc- 
cessively, in one or more gazettes in the City of 
Washington and Alexandria. 

Sec. 6. And be it further enacted, That every: 
director, clerk, and treasurer, before he acts as 
such, shall take an oath or affirmation for the due 
execution of his office. 

Sec. 7. And be it further enacted; That the 
said shares shall be negotiable and transferable 
from one to another, by assignments in writing, 
executed before two witnesses, at the least, and 
authenticated and registered, as the said company 
may prescribe and direct in their by-laws and 
regulations. 

Sec. 8. And be it further enacted, That the 
amount of each share shall be paid by instalments 
of ten dollars, at such times as the said. directors, 


for the time being, shall appoint; and in case 
any instalment or instalments shall not be paid 


at the time appointed, or within ten days there 
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after, the simé may be recovered in the name of 
the company, by warrant from a justice of the 
peace, if the amaunt due shall not exceed twenty 
dollars; ‘and if the sum so due shall exceed twenty 
dollars, the same may be recovered by motion, in 
the name of the said company, on ten days’ notice, 
iu any court of record in the. county or district 
where the debtor may be fotind; and in all such 
warrants and motions the certificate of the clerk 
of the said company shall be conclusive evidence 
of the defendant's being a member of the com- 
pany, and prima facie evidence of the amount 
‘due on the shares held by such defendant; and if 
such instalment or instalments be not paid within 
sixty days after the time limited for the payment 
of the same, and advertised for four weeks suc- 
gessively in one or more gazettes published in 
Washington or Alexandria, the president and 
directors. of the said company may proceed to 
forfeit, for the use of the company, the share or 
shares of the person or pérsons so failing to pay. 

“Sec. 9. And whereas, certain individuals have 
already subscribed and paid -stiadry small sums 
of money, which have been appropriated to the 
- purpose of opening and partially improving the 
. Said road from Alexandria to Washington: Be it 
further enacted. That it shall and may be lawful 
for the said Board of Commissioners to place the 
‘said payments to the credit of those individuals, 
who have respectively paid the same, and who 
are desirous of purchasing stock in the said com- 
pany; by allowing them the full amount of the 
money they have respectively advanced, in the 
purchase of a share or shares in the said company. 
" Sec. 10. And be it further enacted, That the 
said company be, and they are hereby, authorized 
and empowered to open, extend, gravel, and im- 
prove, in the turnpike manner, a good and suffi- 
ecient road, commencing at the intersection of 
Washington and Montgomery streets, in the said 
town of Alexandria, thence extending in a straight 
line to the northeastern corner of the alms-house 
lot, and. thence, by the most eligible and con- 
venient route, to Bridge point, on Alexander’s 
sland; and also to erect and build, or cause to 
be erected and built over Four Mile creek a good 
and sufficient bridge, of sound and suitable mate- 
rials, and in all respects adequate for the passage 
of travellers, horses, and carriages, with a secure 
railing on each side, at least four feet high, and a 
convenient way for foot passengers, on one side, 
which shall be separated from the carriage way, 
by a good and sufficient railing, at least four feet 
high. 

Sec. 11. And be it further enacted, That it shall 
and may be lawful for the said president and di- 
rectors, or the majority of them, to agree with 
the owners of any land, through which the said 
road is intended to pass, for the purchase thereof; 
and in case of disagreement, or in case the owner 
thereof shall be a feme covert, under age, non 
compos, or cut of the district, on application to 
one of the judges of the circuit court, the said 
judge shall issue a warrant directed to the mar- 
shal of the district, to sammon a jury of twenty- 
four inhabitants of Alexandria county, of pro- 


perty and reputation, not related to the parties, 
nor in any manner interested, to meet on the 
land to be valued, at a day to be expressed in the 
warrant, not less than ten, nor more than twenty 
days thereafter; and the marshal, upon receiving 
the said warrant, shall forthwith summon the 
said jury, and when met, provided there be not 
less than twelve, shall administer an oath or af- 
fimation to every juryman that shall appear, 
“That he will faithfully, justly, and impartially 
value the land, not exceeding the width of one 
hundred feet, and all damages the owner thereof 
shall sustain by opening the road through such 
land, according to the best of his skill and judg- 
ment.” And the inquisition thereupon taken 
shall be signed by the marshal and by the jury- 
men present, and returned by the marshal to the 
clerk of the county, to be by him recorded. And 
upon every such valuation, the. jury is hereby 
directed to describe and ascertain the bounds of 
the land by them valued; and their valuation 
shall be conclusive on all persons, and shall be 
paid by the said president and directors to the 
owner of the land, or his legal representative; and - 
on payment thereof said land shall become an 
open public road forever. 

Sec. 12. And be it further enacted, That as 
soon as the said road shall be opened and im- 
proved, and the said bridge shall be erected and 
built, as required by this act, the said company 
shall be entitled to demand and receive by their 

roper agents, servants, or officers, at the said 
ridge, tolls, not exceeding the following rates, to 
be regulated from time to time by the circuit 
court of the United States, in and for the District 
of Columbia, in the county of Alexandria, under 
the direction of Congress: for each person and 
horse, six cents and a quarter; for each chaise, 
sulky, or riding chair, twelve and a half cents; 
for each coach, coachee, stage wagon, chariot, 
phaeton, or curricle, or other riding carriage, 
twenty five cents, and the further sum of four 
cents for each horse, more than two, by which 
such coach, coachee, chariot, phaeton, or curricle, 
shall be drawn; for each sled or sleigh, twelve 
and a half cents, and the further sum of four 
eents for each horse or other beast, more than 
two, by which such sled or sleigh shall be drawn ; 
for each four-wheeled wagon, cart, or other four 
wheeled carriage of burden, twenty five cents, 
and the farther sum of four cents for each horse 
or other beast, more than two,by which the same 
shall be drawn ; for each two-wheeled cart, dray, 
or other two wheeled carriage of burden, twelve 
and a half cents, and the further sum of four cents 
for each horse or other beast, more than one, by 
which the same shall be drawn; for each sheep 
or swine, one cent; for horses and neat cattle, 
other than those in teams, drawing sleds, sleighs, 
or carriages, or those with riders, two cents each. 
And it shall be the duty of the said company to 
keep posted up in some conspicuous place, at the 
said bridge, where the toll is collected, a printed 
list of the rates of toll allowed by this act, and 
for every day the same shall be neglected, they 
shall forfeit and pay one dollar, to be recovered 
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by warrant, by any person who shall sue for the 
same. 

Sec. 13. And be it further enacted, That it shall 
be the duty of the said corporation to keep the 
said road and bridge in good repair; and if, in 
neglect of their said duty, the said corporation 
shall at any time suffer the said road or bridge to 
be out of repair, so as to be unsafe or inconve- 
nient for passengers, the said corporation shall be 
liable to be presented for such neglect, before any 
court of competent jurisdiction, and, upon convic- 
tion thereof, to pay to the United States a penalty 
not exceeding one hundred dollars, at thë discre- 
tion of the court; and shall also be responsible for 
‘all damages, which may be sustained by any per- 
son or persons, in consequence of such want of 
repair, to be recovered in an action of trespass on 
the case, in any court competent to try the same: 
Provided always, and it is further enacted, That 
whenever the net proceeds of toll collected on 
said road shall amount to a sum sufficient to re- 
imburse the capital stock, which shall be expended 
in the purchase of said land, building said bridge, 
and making said road, and twelve per cent. in- 
terest thereon, to be ascertained by said circuit 
court, the same shall become a free road, and toll 
shall be no longer collected thereon; and said 
company shall annually make returns to said cir- 
cuit court, of the amount of toll collected, and of 
their necessary expenses, so as to enable said cir- 
cuit court to determine when said toll shall cease. 

Approved, April 21, 1808. 


An Act to continue in force an act, entitled “An act to 
extend jurisdiction in certain cases to State Judges 
and State Courts, and for other purposes.” 

Be it enacted, §c., That the act, entitled “An 
act to extend jurisdiction in certain cases to State 


recess of Congress, to suspend, in whole or ‘in 
part, the act laying an embargo on all ships and 
vessels in the ports and harbors of the United 
States, and the several acts supplementary thereto, 
under such exceptions and. restrictions, and on 
such bond and security being given as the public 
interest and circumstances of the case may ap- 
pear to require: Provided, such suspension shall 
not extend beyond twenty days after the next 
meeting of Congress. : 
Approved, April 22, 1808. 


An Act to alter the time for the next meeting -of 
Congress. eae 
Be tt enacted, §c., That, after the adjournment. 
of the present session, the next meeting of Con- 
gress shall be on the first Monday of November 
next. : 
Approved, April 22, 1808. 


An Act making provision for arming and equipping the 
whole body of the Militia of the United States. 

Be it enacted, §&c., That the annual sum of 
two hundred thousand dollars be, and the same 
hereby is, appropriated for the purpose of pro- 
viding arms and military equipments for the 
whole body of the militia of the United States, 
either by purchase or manufacture, by and on ač- 
count of the United States, 

Sec. 2, And be it further enacted, That the 
President of the United States be, and he hereby 
is, authorized to purchase sites for, and erect such 
additional arsenals and manufactories of arms, 
as he may deem expedient, under the limitations 
and restrictions now provided by law : Provided: 
also, That so much of any lawas restricts the 
number of workmen in the armories of the Uni- 


judges and State courts,” passed the eighth day | ted States to one hundred men, be, and the same 
of March, one thousand eight hundred and six, | hereby is, repealed. 


be, and the same is hereby, continued in force 
without limitation of time. 

Sec. 2. And be it further enacted, That the 
several provisions of the above-mentioned act, en- 
titled “An act to extend jurisdiction in certain 
cases to State judges and State courts,” be, and 


Sec. 3. And be it further enacted, That all the 
arms procured in virtue of this act shall be trans- 
mitted to the several States composing this Union, 
and Territories thereof, to each State and Terri- 
tory respectively, in proportion to the number of 
the effective militia in each State and Territory, 


the same are hereby, extended to the respective | and by each State and Territory to be distributed 


county courts within, or next adjoining the rev- 
enue districts in the State of Ohio on Lake Erie, 
and to the district attorney of the United States 
for the district of Ohio. 

Approved, April 21, 1808. 


An Act to authorize the President of the United States, 
under certain conditions, to suspend the operation 
of the act laying an embargo on all ships and ves- 
sels in the ports and harbors of the United States 
and the several acts supplementary thereto. 

Be it enacted, §c., That in the event of such 
peace or suspension of hostilities between the bel- 
ligerent Powers of Europe, or of such changes in 
their measures affecting neutral commerce, as 
may render that of the United States sufficiently 
safe, in the judgment of the President of the Uni- 
.ed States, he is hereby authorized, during the 


2 

| Jones’sto Milledgeville, and from thence to Athens; 
from Sparta to Milledgeville, and from thence by 
Jones’s Court-house to the Garrison on Ockmul- 
gee; from Milledgeville to Putnam Court-house, 
and from thence to Morgan Couri-house, and to 
Randolph Court-house; from New Lisbon to 
Canton, in Ohio. 


to the militia in such State and Territory, under 
such rules and regulations as shall be by law pre- 
scribed by the Legislature of each State and Ter- 
ritory. 

Approved, April 23, 1808. 


An Act to establish certain post roads in the States of 
Georgia and Ohio. 
Be it enacted, Ẹc, That the following post 
roads be established, viz: From Darien, by John 


Approved, April 23, 1808. 
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An Act. making an appropriation to supply a deficiency 
in an appropriation for the support of Government 
during the present year, and making an appropria- 
tion for defraying the expenses incident to the valu- 
ation of houses and lands, and the:enumeration of 
slaves within the United States. : 


Be it enacted, &c., That to- make good a defi- 
ciency. in. the appropriation ‘for. the contingent 
expenses of both Houses of Congress, authorizéd 
by’the.act of the tenth of February last, the fur- 
ther’ sum of seven thousand dollars be, andthe 
same hereby is, appropriated... wrt 

Sec. 2. And be tt further enacted, That a sum 
not. exceeding five thousand: four hundred and 
one dollars and: twenty-seven cents, the balance 
ofa former appropriation to that amount, for that 
object; having been “carried to the credit of the 
surplus fund, tobe paid out of any moneys in the 
Treasury; not. otherwise appropriated, be, and the 
same. is hereby, appropriated, for defraying the 

‘further’ expenses incident to the valuation of 
houses.and lands, and the enumeration of slaves 
within the United States. 


Approved, April 23, 1808. 


‘An Act concerning Invalid Pensioners. . 


_ Be it enacted, §c., That the Secretary of War 
be, and he is hereby, directed to place the follow- 
ing named persons, whose claims have been trans- 
mitted to Congress, pursuant to a law passed the 
tenth of April, one thousand eight hundred and 
six, on the pension list of invalid pensioners of 
the United States, according to the rates, and to 
commence at the times herein mentioned, that is 
to say: 

Thomas Lamar Davis, at the rate of two dol- 
lars and fifty cents per month, to commence on 
the twenty-ninth day of December, one thousand 
eight hundred and seven. 

Albert Chapman, at the rate of ten dollars per 
month, to commence on the seventeenth day of 
October, one thousand eight hundred and seven. 

Ambrose Homan, at the rate of two dollars and 
fifty cents per month, to commence on the fif- 
teenth.day of December, one thousand eight hun- 
dred and six. 

Richard Scott, at the rate of two dollars and 


fifty cents per month, to commence on the fifth | 


day of October, one thousand eight hundred and 
seven. Ari 
Francis Blood, at the rate of five dollars per 
month, to commence on the sixteenth day of De- 
cember, one thousand eight hundred and six. 
Jonas Green, at the rate of five dollars per 
month, to commence on the eighth day of Octo- 
ber, one thousand eight hundred and seven. 
William Green, at the rate of eight dollars per 
month, to commence on the seventh day of Feb- 
tuary, one thousand eight hundred and seven. 
Seth Weed, at the rate of six dollars per month, 
to commence on the seventh day of October, one 
thousand eight hundred and seven. 
Samuel Lathrop, at the rate of five dollars 
per month, to commence on the twenty-second 


of Congress. 
day of September, one thousand eight hundred 
and seven. l 

Peter Smith, at the rate of four dollars per 
month, to commence on the sixteenth day of 
July, one thousand eight hundred and six. í 

William Johnson, at the rate of two dollars 
and fifty cents per month, to commence on thë- 
first day of April, one thousand eight hundred 
and seven. 

James Houston, at the rate of. fifteen dollars 
per month, to commence on the thirteenth day of 
July, one thousand eight: hundred and seven. 

Jedediah Hyde, at the rate of fifteen dollars per 
month, to commence on the third day of August, 
one thousand eight hundred and seven. : 

Samuel Nesbit, at the rate of five dollars per 
month, to commence on the eighteenth day of 
October, one thousand eight hundred and seven. 

Shepherd Packard, at the rate of three dollars 
per month, to commence on the seventh day of 
February, one thousand eight hundred and seven. 

Richard Kisby, at the rate of four dollars per 
month, to commence on the twenty-fourth day 
of March, one thousand eight hundred and seven. 

Jonathan Wilkins, at the rate of two dollars 
and fifty cents per month, to commence on the 
twenty-sixth day of March, one thousand eight 
hundred and seven. 

Waterman Baldwin, at the rate of five dollars 
per month, to commence on the twenty-fifth 
day of October, one thousand eight hundred and 
seven. 

John Clark,at the rateofeight dollars per month, 
to commence on the fifteenth day of December, 
one thousand eight hundred and seven. 

John Venus, at the rate of two dollars and fift 
| cents per month, to commence on the eleventh 
day of December, one thousand eight hundred and 
seven. p 

John Holeombe, at the rate of fifteen dollars per 
month, to commence on the first day of Decem- 
ber, one thousand eight hundred and seven. 

Richard Steads, at the rate of four dollars per 
month, to commence on the ninth day of Decem- 
ber, one thousand eight hundred and seven. 

Alexander Jones, at the rate of three dollars 
thirty-three and one-third cents per month, to com- 
į mence on the nineteenth day of June, one thou- 
sand seven hundred and eighty-four. 

Benjamin Saddler. at the rate of three dollars 
per month, to commence on the first day of Jan- 
| uary, one thousand eight hundred and three. 
| Benjamin Jenkins, at the rate of two dollars 
jand fifty cents per month, to commence on the 
sixteenth day of September, one thousand eight 
| hundred and seven. 
| William Scott, at the rate of twenty-five dollars 
| per month, to commence on the twelfth day of 
| March, one thousand eight hundred and seven. 
| James Bruff, at the rate of twenty dollars per 
[onti to commence on the seventeenth day of 
| August, one thousand eight hundred and seven. 
| Nathan Taylor, at the rate of ten dollars per 
| month, to commence on the nineteenth day of Feb- 
ruary, one thousand eight hundred and eight. 


Aaron Stevens, at the rate of ten dollars per 
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month, to commence on the twenty-fourth day of 
February, one thousand eight hundred and eight. 

Simon Morgan, at the rate of twenty dollars per 
‘month, to commence on the second day of March, 
one thousand eight hundred and eight. 

Jonathan Patch, at the rate of five dollars per 
month, to.commence on the eleventh day of July, 
one thousand eight hundred and six. 

Ebenezer Rowe, at the rate of five dollars per 
month, to commence on the sixteenth day of Jan- 
‘uary, one thousand eight hundred and seven. 

Benjamin Kendrick, at the rate of three dollars 
thirty-three and one-third cents per month, tocom- 
mence on the first day of January, one thousand 
seven hundred and eighty-six. 

Nicholas Hoff, at the rate of five dollars per 
month, to commence on the twenty-second day of 
February, one thousand eight hundred and eight. 

Samuel Shaw, at the rate of eight dollars per 
‘month, to commence on the thirteenth day of Feb- 
ruary, one thousand eight hundred and eight. 

Nicholas Lott, at the rate of two dollarsand fifty 
cents per month, to commence on the twenty- 
third day of January, one thousand eight hundred 
and eight. 

Humphrey Becket, at the rate of two dollars 
and fifty cents per month, to commence on the 
eighth day of January, one thousand eight hun- 
dred and eight. 

Silas Parrot, at the rate of six dollars per month, 
to commence on the tenth day of February, one 
thousand eight hundred and eight. 

Jared Hinkley, junior, at the rate of two dollars 
and fifty cents per month, to commence on the 
nineteenth day of January, one thousand eight 
hundred and eight. 

Francis Davidson, at the rate of four dollars 


per month, to commence on the sixteenth day of 


January, one thousand eight hundred and eight. 

Andrew Waggoner, at the rate of twenty dol- 
lars per month, to commence on the second day of 
November, one thousand eight hundred and seven. 

George Richardson, at the rate of four dollars 
per month, to commence on the tenth day of Feb- 
ruary, one thousand eight hundred and eight. 

William Wallace, at the rate of eight dollars 
per month, to commence on the thirtieth day of 
January, one thousand eight hundred and eight. 

Joseph Bird, at the rate of four dollars per month, 
to commence on the twenty-ninth day of January, 
one thousand eight hundred and eight. 

John St. John, at therate of fivedollars per month, 
to commence on the twenty-ninth day of January, 
one thousand eight hundred and eight. 

Abner Snow. at the rate of three dollars and 
seventy-five cents per month, to commence on the 
twenty-seventh day of January, one thousand eight 
hundred and eight. 

Aaron Crane. at the rate of two dollars and fifty 
cents per month, to commence’ on the third day 
of November, one thousand eight hundred and 
seven. 

James Hawkley, at the rate of five dollars per 
month, to commence on the sixth day of January, 
one thousand eight hundred and eight. 

Elijah Morse, at the rate of-four dollars per 


eames = 
month, to commence on the sixth day of January, 
one thousand eight hundred -and eight. 

Jobn Van Anglen, at the rate of fifteen dollars 
-per month, to commence on the third day of No- 
vember, one thousand eight hundred and seven. 

James Boden, at the rate of two dollars and fifty. ~ 
cents per month, to commence on the twenty- © 
eighth day of March, one thousand eight hundred 
and eight. Pole os mente 

Isaac Burnham, at the rate of four-dollars:per : : 
month, to commence on the first day of January, 
one thousand eight hundred and three.: ee 

Benjamin Hillman, at the rate of ten dollars:per 
month, to commence on the fourteenth day of 
March, one thousand eight. hundred and eight. 

Silas Pierce, at the rate of ten dollars per month, 
to commence on the seventh day of March, one 
thousand eight hundred and eight. 

Randal McAllistor,at the rate of five dollars per 
month, to commence on'‘the seventh day of March, 
one thousand eight hundred and eight. 

John Durnal, at the rate of three dollars per 
month, to commence on the seventh day of April, 
one thousand eight hundred and eight. 

Jabez Church, at the rate of two dollars and fifty 
cents per month, to commence on the twenty- 
second day of February, one thousand eight hun- 
dred and eight. 

Thomas Machen, at the rate of ten dollars ‘per 
month, to commence on the nineteenth day of 
March, one thousand eight hundred and eight. 

David Richey, at the rate of two dollars and fifty 
cents per month, to commence on the second day 
of April, one thousand eight hundred and‘eight. ` 

Sec. 2. And be it further euacted, That'the pen- 
sions of the following persons, already placed on 
the pension list of the United States, whose claims 
for an increase of pension have been transmitted 
to Congress, pursuant to the act aforesaid, be in- 
creased to the sums herein respectively annexed 
to their names; the said increase to commence at 
the times herein mentioned, that is to say: 

James Campbell, four dollars per month, to com- 
mence on the twenty-fifth day of September, one 
thousand eight hundred and seven. 

John Beardsley, junior, five dollars per month, 
to commence on the thirteenth day of November, 
one thousand eight hundred and seven. 

Thomas Bristol, four dollars per month, to com- 
mence on the twenty-second day of October, one 
thousand eight hundred and seven. 

Josiah Smith, five dollars per month, to com- 
mence on the twenty-ninth day of December, one 
thousand eight hundred and seven. 

Joseph Ware, five dollars per month, to. com- 
mence on the twenty-ninth day of December, one 
thousand eight hundred and seven. 

Daniel Buck, five doilars per month, to com- 
mence on the seventeenth day of December, one 
thousand eight hundred and seven. 

Lemuel King, five dollars per month, to com- 
mence on the twenty-third day of December, one 
thousand eight hundred and seven. 

William Wallace, five dollars per month, to com- 
mence on the seventeenth day of November, one 
thousand eight hundred and seven. 
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-Joseph Saunders, five dollars per month, to com- 
mence on. the séventh day of February, one thou- 
sand eight hundred and seven. 

William Hastings, five dollars per month, to 
commence on the eleventh day of February, one 
thousand eight hundred and seven. 

Joshua Lovejoy, five dollars per month, to com- 
mence on the fifth day of June, one thousand eight 
hundred'and seven, 000 
- Isaac Higgins, three dollars thirty-three and one- 
third‘cents per month,to commence on the twenty- 
ninth day of September, one thousand eight hun- 
dred and seven. © f ` 
` Reuben Dow, fifteen dollars per month, to com- 
mence on the nineteenth day of ‘February, one 
thousand eight hundred and seven. 

Joseph Harrup, five dollars per month, to com- 
mence on the fifteenth day of September, one 
thousand eight hundred and seven. 

David Ranney, five dollars per month, to com- 
mence on the fifth day of November, one thousand 
eight hundred and seven. 

John Whitehorn, five dollars per month, to 
commence on the thirtieth day of September, one 
thousand eight hundred and seven. 

Richard Sherman, five dollars per month, to 
commence on theeighth day of October, one thou- 
‘sand eight hundred and seven. 

Noah Sinclair, three dollars and seventy-five 
cents per month, to commence on the eighth day 
of October, one thousand eight hundred and seven. 

Nathaniel Church, five dollars per month, to 
commence on the eighth day of October, one 
thousand eight hundred and seven. 

Gershom Clarke, five dollars per month, to 
commence on the first day of January, one thou- 
sand eight hundred and eight. 

John McKinstry, twelve dollars per month, to 
‘commence on the seventh day of December, one 
thousand eight hundred and seven. 

Ebenezer Perkins, five dollars per month, to 
commence on the fifteenth of September, one 
thousand eight hundred and seven. 

Henry Ten Eyck, fifteen dollars per month, to 
commence on the twenty-first day of November, 
one thousand eight hundred and seven. 

Thomas Simpson, thirteen dollars thirty-three 


Samuel Rossetter, five dollars per month, ‘to 
commence on the thirtieth day of January, one 
thousand eight hundred and eight. 

Jeremiah Prichard, thirteen dollars thirty-three 
and one third cents per month, to commence on 
the sixth day of January, one thousand eight hun- 
dred and eight. 

Abner Gage, five dollars per month, to com- 
mence on the twenty-sixth day of January, one 
thousand eight hundred and eight. 

John Devoe, five dollars ‘per month, to com- 
mence on the thirtieth day of January, one thou- 
sand eight hundred and eight. 

Nathaniel Bradley, five dollars per month, to 
commence on the twenty-sixth day of January, 
one thousand eight hundred and eight. j 

Thaddeus Seely, two dollars-and fifty cents per 
month, to commence on the ninth day of January, 
one thousand eight hundred and eight. = 

John Herron, two dollars ‘and ‘fifty cents per 
month, tocommence on the twenty-sixth day of 
January one thousand eight hundred and eight. 

Peter Nevius, four dollars per month, to com- 
mence on the seventeenth day of February, one 
thousand eight hundred and eight. 

John Hampton, six dollars per month, to com- 
mence on the seventeenth day of February, one 
thousand eight hundred and eight. 

Rossnell Woodworth, five dollars permonth, to 
commence on ‘the twenty-third day of March, one 
thousand eight hundred and eight. 

David Hulbell, five dollars per month, to com- 
mence on the nineteenth day of March, one thou- 
sand eight hundred and eight. 

John McKoy, five dollars per month, to com- 
mence on the fifteenth day of March, one thou- 
sand eight hundred and eight. 

Caleb Hunt, five dollars per month, to com- 
mence on the fifth day of March, one thousand 
eight hundred and eight. 

Henry Gates, five dollars per month, to com- 
mence on the ninth day of March, one thousand 
eight hundred and eight. 

David Hall, five dollars per month to com- 
mence on the twelfth day of February, one thou- 


| sand eight hundred and eight. 


Jonah Cook, five dollars per month, to com- 


and one-third cents, to commence on the twenty- | mence on the fourth day of April, one thousand 
- fourth day of December, one thousand eight hun- | eight hundred and eight. 


dred and six. 

John Ry becker, four dollars per month, to com- 
mence on the eighteenth day of April, one thou- 
sand eight hundred and seven. 

Lemuel Dean, five dollars per month, to com- 
mence on the eighth day of October, one thousand 
eight hundred and seven. 


William Nelson, to five dollars per month, to 
commence on the twenty-second day of January, 


: one thousand eight hundred and eight. 


Sec. 3. And be tt further enacted, That the 
Secretary of War be, and he is hereby, authori- 
zed and directed to place on the pension list of 
the United States, all persons who now remain 


Thomas Johnson, five dollars per month, to | on the pension list of any of the States, and who 
commence on the seventeenth day of April, one | were placed on the same in consequence of disa- 


thousand eight hundred and seven, 


| bility occasioned by known wounds received du- 


Levi Chubbuck, three dollars and seventy-five | ring the Revolutionary war, whether such person 


cents per month, to commence on the twentieth 
day of June, one thousand eight hundred and- 
seven. 

George Walter, two dollars and fifty cents per 
month, to commence on the twenty-fourth day of 
‘February, one thousand eight hundred and eight. 


or persons served in the land or sea service of the 
forces of the United States, or of any particular 
State, in the regular corps, or the militia, or as 
volunteers: Provided, That in no case the pen- 
sions allowed to such person or persons, shall ex- 
ceed the sums specified by the sixth section of an 
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act, entitled “An act to provide for persons who 
were disabled by known wounds received in the 
Revolutionary war,” passed the tenth day of 
April, one thousand eight hundred and six: And 
provided, That in every case where application 
shall be made to have such person or persons pla- 
ced on the pension list of the United States, un- 
der this law, satisfactory documents, from the 
proper officers of the State, shall be adduced to 
establish the fact of such person or persons hav- 
ing been placed on the State pension list in con- 
sequence of disability occasioned by known 
wounds received during the Revolutionary war. 

Suc. 4. And be it further enacted, That any 
officer, non-commissioned officer, musician, or 
private, who'has been wounded, or disabled since 
the Revolutionary war, while in the line of his 
duty, in the actual service of the United States, 
whether he belong to the Military Establishment, 
or the militia, or any volunteer corps, called into 
service, under the authority of the United States, 
may be placed on the pension list of the United 
States, at such rates of compensation, and under 
such regulations as are prescribed by the act, en- 
titled “An act, to provide for persons who were 
disabled by known wounds received in the Revo- 
lutionary war,” passed April the tenth, one thou- 
sand eight hundred and six. 

Sec. 5. And be it further enacted, That the 
pensioners, becoming such in virtue of this act, 
shall be paid in the same manner as invalid pen- 
sioners are paid, who have heretofore been placed 
on the pension list of the United States, under 
such restrictions and regulations, in all respects, 
as are prescribed by the laws of the United States 
in such cases provided. 

Approved, April 25, 1808. 


An act to authorize and empower the President of the 
United States to exchange certain lands, for other 
lands more suitable for fortification. 

Be it enacted, §c., That the President of the 
United States be, and he hereby is, authorized and 
empowered to cause the landsin Portland, where- 
on the fort and battery now stand, and the lands 
at Ocracock and Old Topsail inlets, in North 
Carolina, acquired with a view to erecting forti- 
fications, to be exchanged for other lands more 
suitable for fortification, and the protection of 
Portland, in the district of Maine, and Ocracock, 
and Old Topsail inlet, in North Carolina. i 

Approved, April 25, 1808. 


An Act to make Plymouth, in North Carolina, a port 
of entry; to change the name of the district of Nan- 
jemoy, to that of St. Mary’s, and to make Augusta, 
in the district of Maine, a port of delivery. 

Be it enacted, &c., That, from and after the 
thirteenth day of June next, a district shall be 
formed out of the district of Edenton, in North 
Carolina, to be called the district of Plymouth, 
which shall include and comprehend the rivers 
Roanoke and Cashie, and all the waters, creeks, 
and harbors belonging thereto. The town of 
Plymouth shall be the port of entry and delivery ; 


and Windsor and Skewarky, ports of delivery. 
A collector for-the district shall be appointed, to 
reside and keep his office at the town of Plymouth, 
who shall be entitled to receive three per cent. 
commissions on all moneys hy him received on 
account of the duties arising on goods, wares, and 
merchandise, imported into:the said. district, and 
on the tonnage of ships and vessels, and the other 
emoluments and fees of office established by law. 

Sec. 2. And be it further enacted, That, from 
and after the thirtieth day of June next, the. dis- 
trict of Nanjemoy, in the State of Maryland, shall 


' be called the district of St. Mary’s, and the col- 


lector shall reside at St. Mary’s river, which shall 
be the port of entry and delivery for said district, 
and Naojemoy a port of delivery only, to which 
a surveyor shall be appointed, who shall be enti- 
tled, in addition to the fees and emoluments al- 
ready allowed by law, to receive a salary.of one 
hundred and fifty dollars. : 

Sec. 3. And be tt further enacted, That the town 
of Augusta, in the district of Maine, shall be and the 
same is hereby constituted a port of delivery, to 
be annexed to the district of Bath, and subject. to 
the same regulations and restrictions as. other 
ports of delivery in the United States; and there 
shall be appointed a surveyor, to reside at the said 
port of delivery, who shall be entitled to receive 
a salary of one hundred and fifty dollars, annually, 
ia addition to the other emoluments allowed by 
aw. 

Approved, April 25, 1808. 


An Act making appropriations for the support of an 
additional Military Force, for the year one thousand 
eight hundred and eight. 

Be it enacted, §c., That for defraying the ne- 
cessary expense, to the first day of January next, 
of the troops to be raised by virtue of an act; en- 
titled * An act to raise for a limited time an addi- 
tional military force,” passed on the twelfth day 
of April, one thousand eight hundred and eight, 
the following sums be, and the same are hereby, 
respectively appropriated, that is to say: 

For pay, two hundred and eighty-five thousand 
nine hundred and twenty dollars. 

For forage, eighteen thousand four hundred 
and seventy-nine dollars. 

For subsistence, two hundred and thirteen thou- - 
sand six hundred and ninety-six dollars. 

For clothing, one hundred and fifty thousand 
five hundred and twenty-eight dollars. 

For bounties and premiums, eighty-five thou- 
sand one hundred and twenty dollars. 

For.the medical and hospital departments, fif- 
teen thousand dollars, : 

For camp equipage, tents, barracks, fuel, and 
transportation, one hundred and eleven thousand 
dollars. 

For contingencies, ten thousand dollars. 

For ordnance, sixty thousand dollars. 

For the purchase of horses, and other expenses 
necessary to mount the cavalry, thirty-six thou- 
sand seven hundred and twenty dollars. 

Sec. 2, And be it further enacted, That the 
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several sums herein specifically appropriated, shall 
be paid out. of any moneys in the Treasury not 
otherwise appropriated. 

Approved, April 25, 1808. 


An act authorizing the Secretary of the ‘Treasury to 
pay to the Comptroller of the Treasury, in trust, the 
amount of certain bills drawn by John Armstrong, 
Minister from the United States to the Court of 
France, on the Treasury of the United States. 


-Be it enacted, £c., That the Secretary of the 
Treasury be, and he is hereby, authorized and di- 
rected.to pay, into the hands of the Comptroller 
of the Treasury of the United States, the amount, 
in cash,.of the bills drawn by John Armstrong, 
Minister from the United States to the Court of 
‘France, on the Treasurer of the United States, in 
favor of Nathan Freres, Denton, and Hall, pur- 
suant to a liquidation made by the Government 
of France, under the convention. concluded be- 
tween the United States and the French Gov- 
ernment, on the thirtieth day of April, in the year 
one thousand eight hundred and three; and also, 
the amount of the bills drawn by the aforesaid 
Minister, on the said Treasurer of the United 
States, in favor of Joseph Sands, pursuant to a 
liquidation made under the convention aforesaid ; 
which sums, so paid to the Comptroller, shall be 
held, by him in trust, to pay and satisfy such per- 
sons, and in such proportions, as shall be adjudged 
or decreed by the eourts hereafter specified; and 
the said sums. shall be by the Comptroller depos- 
ited in the office of discount and deposite, in the 
City of Washington, for safe keeping until such 
judgments or decrees shall take place. 

Sec. 2. And be it further enacted, That all suits 
or proceedings, at law or in equity, to establish 
claims against, or recover the whole, or any part, 
of the sum so deposited, on account of the bills 
drawn in: favor of Nathan Freres, Denton, and 
Hall, shall be commenced on or before the first 
day of November next, in the circuit court of the 
fourth circuit, holden in the district of Maryland; 
and all suits or proceedings, at law or in equity, 
to establish claims against, or to recover, the whole 
orany part of the sum so deposited, on account of 
the bills drawn in favor of Joseph Sands, shall be 
commenced on or before the day aforesaid, in the 
circuit court of the second circuit, holden’ in the 
district of New York, or in the circuit court of 
the Distriet of Columbia, to be held for Wash- 
ington county, in said district ; and any, or either, 
party aggrieved by the judgment or decree of 
either of the said courts, may remove the same 
to the Supreme Court of the United States, in 
the same manner, and on the same terms and con- 
ditions, as appeals and writs of error are now 
prosecuted from the said courts. 

Sec. 3. And be it further enacted, That when- 
ever a final judgment or decree shall be entered 
up by either of the said courts, in favor of any 
person or persons who may have established a 
right or claim to the whole, or any part, of the 
said sums, so paid tothe Comptroller, and deposi- 
ted in virtue of this law, the said Comptroller 


shall direct the cashier of the said office of dis- 
count and deposite to pay the amount recovered 
to the party or persons entitled under such judg- 
ment or decree, so rendered by the said courts. 
Approved, April 25, 1808. 


An Act to make good a deficit in the appropriation of 
eighteen hundred and seven, for completing the pub- 
lic buildings; and for other purposes. 


Be it enacted, §c., That, in addition to the ap- 
propriations already made, the following sums of 
money be, and the same are hereby, appropriated, 
to be applied, under the direction of the President 
of the United States, to the purposes hereinafter 
mentioned, that is to say: 
For making good the deficit of eighteen hun- 
dred and seven, including the debt due from the 
public offices, fifty-one thousand five hundred dol- 
ars, 
For completing the wall of the President’s 
square, planting the ground so as to close this 
part of the expenditure, building a solid flight of 
steps to the principal door, and minor expenses, 
fourteen thousand dollars. 
For carrying up, in solid work, the interior of 
the north wing, comprising the Senate Chamber, 
twenty-five thousand dollars. 
For executing the work’ deficient in the inte- 
rior of the south wing, and for painting, eleven 
thousand five hundred dollars. 
Sec. 2, And be it further enacted, That the 
several sums of money hereby appropriated, shall 
be paid out of any money in the Treasury not 
otherwise appropriated. 
Approved, April 25, 1808. 


An act in addition to the act, entitled “An act laying 
an embargo on all ships and vessels in the ports ang 
harbors of the United States,” and the several acts 
supplementary thereto, and for other purposes. 


Be tt enacted, §-c., That, during the continuance 
of the act laying an embargo on all ships and 
vessels in the ports and harbors of the United 
States, no vessel of any description whatever, and 
wherever bound, whose employment is confined 
to the navigation of bays, sounds, rivers, and lakes, 
within the jurisdiction of the United States, 
(packets, ferry-boats, and vessels exempted from 
the obligation of giving any bond whatever, only 
excepted,) shall be allowed to depart from any 
district of the United States, without having pre- 
viously obtained a clearance, nor until the master 
or commander shall have delivered to the collec- 
tor or surveyor of the port of departure a manifest 
of the whole cargo on board, including articles of 
domestic growth or manufacture, as well as for- 
eign merchandise. And it shall also be the duty 
of the owners, agents, or masters of every such 
vessel, to produce, within two months, thereafter. 
to the collector of thedistrict from which the ves- 
sel departed, a certificate of the landing of the 
whole of such cargo, ina port of the United States, 
within the bay, sound, rivers, or lakes, to which 
the navigation of such vessel is confined, signed 
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by the collector or surveyor of the port where the 
cargo shall have been landed. 


Sec. 2. And be it further enacted, That during. 


the continuance of the act laying an embargo-on 
all ships and vessels in the ports and harbors of 
the United States, and of the several acts supple- 
mentary thereto, no ship or vessel of any descrip- 
tion whatever, other than those described in the 
next preceding section, and wherever bound, shall 
receive a clearance, unless ‘the lading ‘shall be 
made hereafter under the inspection of the proper 
“revenue officers, subject to the same restrictions, 
regulations, penalties, and forfeitures, as are pro- 


‘vided by law for the inspection of goods, wares, 


and merchandise, imported into the United States, 
upon which duties are imposed, any law to the 
contrary notwithstanding: Provided, that nothing 
herein contained shall be construed to affect ves- 
sels laden, in whole or in part, on the receipt of 
this act by the respective collectors. 

Bec. 3, And be tt further enacted, That if any 
vessel, described in the first section, shall depart 
from any district of the United States without a 
clearance, or before the manifest of the cargo 
shall have been delivered tothe collector or sur- 
veyor, in the manner therein prohibited, or if a 
certificate of the landing of the cargo shall not be 
produced within the time and in the manner 
therein provided, such vessels and cargo shall be 
forfeited, and the owner or owners, consignee, 
agent, factors, freighters, master, or skipper of 
such vessel, shall respectively forfeit and pay a 
‘sum not exceeding five thousand dollars, nor less 
than one thousand dollars: Provided always, that 
nothing herein contained shall be construed to bar 
or prevent the recovery of the penalty on the bond 
given for such vesscl. 

Suc. 4. And be tt further enacted, That during 
the continuance of the act laying an embargo on 
all ships and vessels in the ports and harbors of 
the United States, and of the several acts supple- 
mentary thereto, it shall be the duty of the master 
or person having charge or command of any ves- 
sel, flat, or boat, intended to enter that part of the 
river Mississippi which lies between the southern 
boundary of the Mississippi Territory and the river 
Iberville, if going down the said river, to stop at 
Fort Adams, and if going up the river to stop at 
Iberville, and at each place, as the case may be, 
to deliver to an inspector of the revenue, to be 
stationed there for that purpose, a manifest of the 
whole cargo on board; and also to produce to the 
same officer, within two months thereafter, if go- 
ing down the river, and within six months there- 
after, if going up the river, a certificate of the 
landing of the same in some part of the district of 
Mississippi, and within the jurisdiction of the 
United States, which certificate shall be signed 
by the collector or one of the surveyors of the dis- 
trict of Mississippi; or, if the cargo shall be land- 
ed more than thirty miles from the place of resi- 
dence of any such officer, by a State or Territorial 
judge, having jurisdiction at the place of such 
landing. 

Szo. 5. And be it further enacted, That, if any 


vessel, flat, or boat, shall enter that part of the river. 


Mississippi, as prescribed in the next preceding 
section, without stopping and delivering a mati- 
fest in the manner therein provided, or if a‘eerti- 
ficate of the landing.of the cargo shall not be pro- 
duced within the time,and in the manner therein 
provided, such vessel, flat, or boat, and cargo, shall 
be forfeited, and the owner or owners, consignee, 
agent, factors, freighters, master, or skipper of such 
vessel, flat, or boat, shall respectively forfeit’ and 
pay a sum not exceeding five thousand ‘dollars, 
nor less than one thousand dollars, > => l 

Sec. 6. And be it further enacted, That no'ship 
or vessel having any cargo whatever on board, 
shall, during the continuance of the act laying-an 
embargo on all ships ‘and vessels, in the ports and 
harbors of the United States, be allowed to depart 
from any port of the United States, for any other 
port or district of the United States, adjacent to 
the territories, colonies, or provinces of a foreign 
nation; nor shall any clearance be ‘furnished to 
any ship-or vessel, bound as aforesaid, without 
special permission of the President of the United 
States. And if any ship or vessel shall, contrary 
to the provisions of this act, proceed to any port 
or district adjacent to the territories, colonies, or 
provinces of a foreign nation, such ship or vessel, 
with her cargo, shall be wholly forfeited; and if 
the same shall not be seized, the owner, agents, 
factors, and freighters of such ship or vessel shall, 
for every such offence, forfeit and pay double the 
value of such ship and cargo; and the master and 
commander of such ship or vessel, as well as all 
other persons, who shall knowingly be concerned 
in such prohibited voyage, shali each respectively 
forfeit and pay not exceeding three thousand dol- 
lars, nor less than five hundred dollars, for such. 
offence, whether the vessel be seized or not. 

Szo. 7. And be it further enacted, That the 
commanders of the public armed vessels and gun- 
boats of the United States shall, as well as the 
commanders or masters of the revenue cutters, 
and revenue boats, be authorized, and they are 
hereby authorized, to stop and examine any vessel, 
flat, or boat, belonging to any citizen of the Uni- 
ted States, either on the high seas, or within the 
jurisdiction of the United States, or any foreign 
vessel within the jurisdiction of the United States, 
which there may be reason to suspect to be en- 
gaged in any traffic or commerce, or in the trans- 
portation of merchandise, of either domestic or 
foreign growth or manufacture, contrary to the 
provisions of this act, or of the act laying an em- 
bargo on all ships and vessels in the ports and- 
harbors of the United States, or of any of the acts 
supplementary thereto ; and if, upon examination, 
it shall appear that such vessel, flat, or boat, is thus 
engaged, it shall be the duty of the commander to 
seize every such vessel, flat, or boat, and to send 
the same to the nearest port of the United States 
for trial. 

Sec. 8. And be it further enacted, That the 
Comptroller of the Treasury be, and he hereby is, 
authorized to remit the duties aceruing on the 


{importation of goods of domestic produce, or 


which, being of foreign produce, had been export- 
ed without receiving a drawback, which may 
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have been, or may be re-imported: in vessels own- 
ed. by citizens. of the United States, and which 
having sailed:-subsequent-to the first day of Octo- 
ber last, and-prior. to the twenty-second day of 
December last, may be or have been stopped on 
the high seas. by foreign armed vessels, and by 
reason thereof have returned, or may hereafter re- 
turn into the United States. -And the said Comp- 
troller is likewise authorized to direct the export- 
_ation bonds given for: foreign. merchandise, ex- 
ported. with privilege of drawback, in such vessel 
and re-imported in-the.same, in. the manner afore- 
said, to be caneelled, the duties on such re-import- 
ation being previously paid, and on such: other 
conditions and restrictions as may be necessary 
for the security of the revenue. 
Sec. 9. And-be it further enacted, That, during 
the continuance of the act laying an embargo on 


all ships, and. vessels in the ports. and harbors of | - 


the United States, no foreign ship or vessel shall 
go from one port in the United States to another, 
and should any foreign ship or vessel, contrary to 
this section, go from one port of the United States 
to: another, the vessel with her cargo shall be 
wholly forfeited, the owner, or owners, agent, 
factors, freighters, and. master of such ship or ves- 
sel; shall forfeit and pay a sum. not. exceeding 
three thousand. dollars, nor-less than one thousand 
dollars. 

. Sec. 10. And be it further enacted, That. no 
vessel, flat, or boat, comprehended in this act shall 
be obliged to pay more than twenty cents for each 
clearance. 

Sego. 11. And. be it further enacted, That the 
collectors of the customs be, and they are hereby, 
respectively authorized to detain an vessel osten- 
sibly bound with a cargo to some other port of the 
United States, whenever in their opinions the in- 
tention is to violate or evade any of the provisions 
of the acts laying an embargo, until the decision 
of the President of the United States be had there- 
upon. 

cen 12. And be it further enacted, That if any 
unusual deposites of provisions, lumber, or other 

` articles of domestic growth or manufacture, shall | 
have been; or shall be made in any of the ports of 
the United States, adjacent to the territories, col- 
onies, or provinces of a foreign nation, the col- 
lector of the district shall be,and he hereby is, au- 
thorized to take the same in his custody, and not 
to permit such articles to be removed until bond 
with sufficient sureties shall have been given for 
the landing or delivery of the same in some port 
or place of the United States. 

Sec. 13. And be it further enacted, That any 
ship or vessel, owned by a citizen or citizens of 
the United States, loaded, or in part loaded, with 
the produce of the United States, before the act 
laying an embargo was passed, and by said act 
detained in any port of the United States, may 
be permitted to proceed to any other port of the 
United States, and there to remain with such car- 
go on board, subject to such other restrictions 
and bonds as are prescribed in the act laying an 
embargo, and the several supplementary acts 
thereto. 


Sec. 14. And be it further enacted, That alk 

penalties and forfeitures, incurred by force of this- 
act, may be mitigated and remitted in the manner 
prescribed by the act, entitled “An act to provide. 
for mitigating and remitting the forfeitures, pen- 
alties, and disabilities, aceruing in certain cases 
therein mentioned ;” and all penalties and for- 
feitures which may. be recovered in pursuance of 
this act, in consequence of any seizure made by 
the commander of any public armed vessel of the 
United States, shall be distributed according to: 
the rules prescribed by the act, entitled “An act 
for the. government of the Navy of the United 
States,” and all other penalties and forfeitures, 
arising under this act, shall be distributed in the: 
manner prescribed by the act, entitled “An act 
to regulate the collection of duties:‘on imports and: 
tonnage.” 
Sec. 15. And be.it further enacted, Thatnothing 
in the act laying an embargo on all ships and: 
vessels in the. ports.and harbors of the United: 
States, or in the several acts supplementary. 
thereto, or in the act to prohibit the importation 
of certain goods, wares, and merchandise, shall be 
construed to prevent the exportation by land, or 
inland navigation, from the territories of the Uni- 
ted States into those of Great Britain, of fursand: 
peltries, the property of subjects of Great Britain, 
and by them purchased from the Indians, or to. 
prevent the importation by land, or inland navi- 
gation, from the. territories of Great Britain into 
those of the United States, of merchandise the: 
property of British subjects, and by them imported: 
solely for the use of the Indians aforesaid. 

Approved, April 25, 1808. 


An Act supplemental to “An act regulating the grants 
of land in the Territory of Michigan.” 

Be it enacted, §c., That every person claiming 
lands, within that part of the Michigan Territory 
to which the Indian title hath been extinguished, 
by virtue of any legal grant made by the French 
Government prior to the Treaty of Paris, of the 
tenth of February, one thousand seven hundred 
and sixty-three; or of any legal grant made by 
the British Government subsequent to the said: 
treaty, and prior to the Treaty of Peace between 
the United States and Great Britain, of the third 
of September, one thousand seven hundred and 
eighty-three, or of the second section of the act to 
which this act is a supplement, shall be allowed 
until the first day of January next, to deliver to 
the register of the land office for the district of 
Detroit,a notice in writing, stating the nature and 
extent of his claims, together with a plat or plats 
of the tract or tracts claimed; and if such person 
shali fail to deliver such notice in writing, together 
with a plat of the tract claimed, all his right, so 
far as it may be derived from any act of Congress, 
shall become void; and the Commissioners ap- 
pointed for the purpose of ascertaining and deci- 
ding the rights of persons claiming lands in the 
said district of Detroit, shall have the same powers 
and perform the duties in relation to the claims, 
notices of which shall be thus filed, as are provided 
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by the act to which this act is a. supplement, in 
relation to the claims therein described. 

Sec. 2. And be it further enacted, That every 
person whose claim has been or shall be confirmed, 
by the Commissioners aforesaid, to a tract of land 
bordering on the river Detroit, and not exceeding 
in depth forty arpens, French measure, shall be 
entitled toa preference in becoming the purcha- 
ser of any vacant tract of land adjacent to, and 
back of his own tract, not exceeding forty arpens, 
French measure, in depth, nor in quantity of land 
that which is contained in his own tract, at the 
same price, and on the same terms and conditions 
as are provided by law for the other public lands 
in the said district. And the surveyor general 
shall be, and he is hereby, authorized, as soon as 
may be, to cause to be surveyed the tracts claimed 
by virtue of this section, and in all cases where, 
by reason of bends in the said river, and of adja- 
cent prior, or pre-emption claims, each claimant 
cannot obtain a tract equal in quantity to the ad- 
jacent tract already owned by him, to divide the 
vacant land, applicable to that object, between the 
several claimants, in such manner as to him will 
appear most equitable. And every person enti- 
ued to the benefit of this section, shall, on or before 
the first day of January next, deliver to the register 
of the land office for the district of Detroit, a no- 
tice in writing, stating the situation and extent of 
the tract of land he wishes to purchase, and “de- 
posite at the same time one-twentieth part of the 
purchase money; and shall also, within three 
months after the return of the survey to the office 
of the said register, produce to him a receipt from 
the receiver of public money for the said district 
for one-fourth part of the purchase money. And 
if any such person shall fail to deliver such no- 
tice, and make such deposite and payment, at the 
times above mentioned, his right of pre-emption 
shall cease, and become void. 

Sec. 3. And be it further enacted, That every 
person who, being the head of a family, did, prior 
to the twenty-sixth of March, one thousand eight 
hundred and four, and doth, at the time of the 
passage of this act, inhabit and cultivate a tract 
of land in the Territory of Michigan, not claimed 
by virtue of a legal French or British grant, or 
by the second section of the act to which this act 
is a supplement, shall be entitled to a preference, 
in becoming the purchaser from the United States 
of such tract of land, not exceeding one section, at 
the price at which the other public lands in the 
said Territory are directed to be sold; and payment 
may be made therefor in the same manner, and 


under the same-conditions, as are provided by 
law for such other public lands. And every per- 
son entitled to the benefit of this section, shall; on 
or before the first day of January next, deliver to 
the register of the land office, for the district afore- 
sald, a notice in writing, of the situation and ex- 
tent of the tract of land he-wishes to purchase. 
The Commissioners aforesaid are hereby author- 
ized to examine and decide the claims of every 
person claiming the benefit of this section, and 
whenever it shall appear to them ‘that the claim- 
ant is entitled toa right of pre-emption they shall . 
give a certificate thereof, directed to the register ~ 
of the land office, which certificate, together with 
a receipt from the receiver of public money, of at 
least one-fourth part of the purchase money, shall, 
on or before the first day of January next, be pro» 
duced by the claimant to the register of the land 
otfice for the said district. Afd if any person 
shall fail to deliver such notice in writing, or pro- 
duce such certificate and receipt within the times 
above-mentioned, his right of pre-emption shall 
cease and become void. 

Sec. 4. And. be it further enacted, That so 
much of the second section of the act to which 
this act is a supplement, as provides that not more 
than one tract or parcel of land shall be granted 
to any one person, shall be, and the same is heré- 
by, repealed. eee 

Sec. 5. And be it further enacted, That the 
lands to which the Indian-title has been extin- 
guished, by the treaty made at Detroit, on the 
seventeenth of November, one thousand’ eight 
hundred and seven, shall be attached to and ‘made 
a part of the district of Detroit, and be offered’ for 
sale at that place, under the same exceptions and 
regulations, at the same price, and on the same 
terms, as other lands lying in that district. 

Approved, April 25, 1808. 


Resolution to authorize the disposition of certain charts 
of the coast of North Carolina. 


Resolved, by the Senate and. House of Repre- 
sentatives of the United States of America in Con- 
gress assembled, That the Secretary of the Treas- 
ury be, and he ts hereby, directed to cause to be 
sold as many of the charts of the coast of North 
Carolina, published in conformity to the resolu- 
tion which passed the second of March, one thou- 
sand eight hundred and seven, as shall remain on 
band. after reserving the number requisite for the 
use of the Government of the United States. 

Approved, March 4, 1808, 


